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plees deſte tenas deuantle Roy meime als1gnee, & del 
Counſeil prive d Eflat : des diners Reſolutions & lidge- 


ments donez {ur ſolennes arguments, 8 auec grand deliberation 8 


conference des treſreuerend Tuges & Sages dela Ley,decalcs in Ley queux 
ne tucront vaques reſolus ou adjudges par deuant : Et les raiſons & caules * » 
des dits Reſolutions & Imgements. 
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Public enlavnzieſmeanderreshaur&crref- 


illaſtrela qv z s Roy Dengleterre, France, & |, 
Treland, de Eſcoſſe le 47. Le founteyne de tout | 


Pictie & Iuſtice, & la vie de laLey. 


Deo duce, iz", 
Lex tibi quodinſiam eft, Indicis ore gefers. 


IEROM. 
Tuftitia non nouit Patrem, (Matrem neque Fratrem : 
perſonam non accepts, ſed Deum imitatur. 


WESTM,2, cap.39- 
Ad officrurs Inſticiariornm ſpeitat, vnicuique coram tis pldcitanti inſtitiam exhibere. 
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2882 Vm 4 publicis meis ministrationibus quan- 
> doque Toacarem ( aſdita alacriter Indus 
1 - ſtria ( mibiex more ſolito perquam fami- 
> hang in Conſortem , ſalurol mag dulciſft- 
& me patrie cogitata, in APY gras pre- 
S cibus hijs etiam ath, etiam exorſus aſidu- 
i, Adfit amcenitas lchouz Dei noltri nobis, Et opus 
manuum noſtrarum inſtitue in nobis, ipſum 10quam 
opus manui noſtrarii inſtitute, propitio Omnipotentis du- 


Pial.go.v. I”7 


tu © auxilio, decimum boc meum 9pus , a dotto & benenolo ( 


Lettore contemplandum,edidi Q& in Jucews protuli. 

Veram pars hec 7 fidelem continet Relationem quorun- 
dam Tudiciorum <& Sententiarum, in eminer.tioribus ſug Ma- 
#$tatis Curys InSticie adminiStrande, ſumma aghue matura 
deliberatione latorum, cafibus tantiponderis & momenti.qua- 
ti hy ſuperiorum meorum Coimmentariorum,quicung, fucrunt. 
Laborem hunc ego ( mihi ſane dif ficilemplus ſatis) ſupſepi im- 
mo <Q perfect, ad delinandum id quod metuendo eritas tþ- 
ſa veneranda erubeſcit, nimirum, ne illa, a qua haber Tuſt is 
tia firmamentum, lateret minus cognita ; Veritas abſcondi 
erubeſcit, nihil enim magis metuit quam non proferri 
in publicum ; ; vult ſein luce collocari ; 8 quis i]lam oc- 
Cultat, occultetue, quam omnium oculis expoſitam elie 
elt zquiſimum? verum as: inuenta 07 patefatta werata 
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reduciin queſtione I dubio ſubeſſe quaſi eritas reuera non 
eſſet ) prorſus indignatur ; conde regula eſt, Fateuus ratio- 
cinandam donec veritas inueniatur, vbiinuenta eſt ye- 
ritas ibi figendum Iudicium ; nonnungquanyenim nimia al- 
ceratione veritas amittitur : erborum elegantia floritue 
fragantia ſe Tveſliri nequaqua curat, Simplex enim et ſermo 
Veritas , fn: 3 ng micdudut iov, Caines ſedes cam fit inter 
Cor & Caput , oirunque participat, ex capite nempe Tudt- 
ciumex corde Simplicitatem. Neteſſe necne fit ( ad rveritatem 
etchendam, errorig, rebus tantis -viam precludendam ) ve - 
ras certaſg; horum Zudiciorum Q& Sententiarum tum rationes 
tum cauſas (que in attis publicis haud exprimuntur ) poſteri- 
tati oniuerſe plane fideg, diuwlgari, Lebtoris dotti Q& diſcres 
tiorts cenſura terminandum relinquo. 

1 Retwli primum (remporis licet ſerienos fit primus)caſi 
de Xenodio Regis Facobi, a Thoma Sutton armig fundaro 
merito,quonia ( ot opinor ) pracedar, duplicem ob cauſam, 1. 
qd in camera Scaccary agitabatur, cobi, altiſama illa Jnquifi- 
Fione, omnium Angliz Indicum cvereditto, pro Zenodio Billa 
vera pronunciabarur ; 1.quod huins Xenodyfudatio eſt, opus 
ſfiueexemplo; Malorum imitatio exemplum plerung, (upe- 
rat,bonorum vero conſettatio, nimis manca, exemplar ſepiſit» 
me non attingit ; Hoc vero Charitatis opus, quacung, nouit 
Orbis noſter Chriſtianus fundamenta , antecellit omnibus, 
mo dicam,huiuſce inſtar ſeculorum omnium nuſqua Vidit 0+ 
culus : prima enim a Sutton donatio Dominiorum, prediorit, 

Annus valor fundorum & tenementorum in perperua ſuitentatione einſde 


pollc{ſionum :<oo. b . . "= 
ar = remanſuorum, ;500. li annui valoris plus minus attingit , & 


n0n ita multos p084 annos ad annualem ſummam 5000. li. pro- 
weniet. Probayo Qharitatis exhibitio operis. Quin & Sut- 


ton preterea relinquit deſcenſurum Afori(rviro plebeio) pre- 
din de Tarbocke in comitatu Lancaſt. ſe extendens in profpþt= 
cua pariter ac antiqua domi, bina viuariaQ# latifunaia pro» 
ceris ondiquag; referta arboribus ad annuum valorem 300. 
UN'og virelic 50.li.redaitus antiqui per aunum, O14 ci Re- 

ftoria 
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ttoria de infra comitatis eunde , que Valet 100.li. per aww. ſy 

Ampli huins celeberrimi Xenody prouentus in quatiior pre 19 quos vius 
cipue -oſus  propofita inStituuntur : 1.in dignos illos inni 
tos Duces, Prefectos,militeſue ſublenandos, quiin bello moſque 
ad nect Reip.cauſa aufi ſunt, iamg, emeriti in res anguStas in 
ciderunt QF infirmi ſunt : [2.ad captinos indigentes redimenitos, 
tos preſertim qui, miſera ſub ſernitudine Infidelium, fd? ſud 
Religionemg, orthodoxam conſtanter profeſii ſunt : 3.ad pub> 
licum Ludii literariis conſtituendum, dotlumque Ludimagiſtris | 
& Hypodidaſcults ſutentandos , qui pauperum pueros bonis ti | 
literis tum moribus erudiant, quo otium malorii omnitm ra- 
dix exitetur ; 4.Neceſſaria hoc Xenodiis Theologo graut Q& do- 
flo ſuppeditabit, ad refidentes fingulos infra Xenodium pre- 
dicato ſacro Dei verbo inflruendos , Q& ad ſacroſantta My- 
fteriarite celebranda , tum 0 junenesin vere religionis e= 
lementis catechizandos : 911, & aly, ot per ficiantur oſus, 
Funaator tnſuper ingentes pecumarinin copias ,in mans Exe- 
cutorum ſuorum Richardi Sutton armigeri Q& Iohanmis 
Law generofi, depoſuit. 

Hoc pietatis & charitatis opus ſpatiofis illis & anguStis 
fundatur teftis quibus nomen eſt Le Charterhouſe in Paro- 
chia Santi Sepulchri in Comitatu Middleſex" quibus con- 
Figne adiacent borti & pomaria ameniſiima, UW infra tiuſ- 
dem circuirum vigmti numerantur iugera, onde dici potest 
tanquam Orbis in Vrbe, locus ſane (vt memorandis & 
Hiſtoria videre eſt ) operibus pietatis Q&& charitatis a Deo de= 
ſtinatus : Nam Dominus Gualterus Many Hanonienfis ( que 
cum ſtrenue in bello Gallico ſummo omnium applauſu ſe geſ- 
fiſſet, Rex Edwardus 3. ateree pericelidis ordine decoraſſet ) 
peſte iam tun in Londino ita vbique graſſante , quod camete- 
ria ad ſepelienda deftnttoru cadauara ( precipue inoptom ) non 
ſatis fuerunt, emit Locum in quo celebre iſtud erigitur Xeno- 

I dium, @& in ſepulturam inopum Chriſtianorum ( qui dum 
evixerunt templa fuerunt Spiritus Santi) dicauit : Audi 

Iraque monument inde publicum, Anno Dom.1349. & anno 
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Le&cori, 
regpi Regis Edw.3.13,regnante magna peſtilentia, con- 
ſecratum fuzt hoc coxmeterium,8cc. in quo & intra ſepta 
ciu(dew ſepulta fucrunt mortuorum corpora plus quam 
quinquaginta millia: Ceſſante vero, ope ditina , peſtilontia, 
iden Gualterus Many, Anno Domini 1371. © Regis Eaw.;. 
quadragefimo quinto,inibi fundauit monachos Charthufianos, « 
wi vitio Lingue, monachi dele Charterhouſe eoulgd difti \, 
Wo : Adedrvt ſolum hoc, quod olim Gualterus Many 
rum Eques gum miles ad inbumaaos defwnctos inopes donauit, 
jam denuo Thomas Sutton rum armiger tum miles ad ho- 
ſpitandos inopes & infirmos vines conſtituit & defignanit : 
merito igitur huc ſpeftat quod dixit Propheta itle regatis, Pa- 
raſti, per bonitatem tuam,Pauperi Deus.Deciſus,denique, 
fuit hic caſus exultantibus multumque inbilantibus ommbus 
qui vel interfuertunt vel de indicio quidquam audinerunt , 
hoc quatuor de caufis, i.Religionis noſtre in honorem, que ta- 
le pietatis Q& charitatis produxit opus ,quale tota refpub.Chri- 
ſtiana( fi primum ſpettes fundamentis ) nuſqua produxit ; 2.in 
regie MaieStatis gloriam, cui ex congruo & condigno de- 
dicatur , nomeng, eius habet ; 3 .in pietatis fimud ac charitatis 
increment, ne homines deterrerentur a pijs & bonis o- 
peribus ; poitremum vero,vt obſtruatur os iniqua loquie- 
tium. Hoc denique ( vt Religionis noStrs ornamentum) aſſe- 
rere volo, huiuſmodi plura pietatis charitatiſque fatta fuiſſe 
opera ab initio regiminis nuper Regins Eli. aterne pieg, me- 
morie , ſub aprico Euangely ſplendore, qua multis ſecults re- 
troelapfis. Quin@& , hoc regnum Anglie ( annuente Diuino 
numine ) pietate, prouentibus, iucunattate, videlicer, hoc QF e- 
inſmodi pietatis operibus, 2. Corone hereditate , Honorum 
ſeilicet , prediorum , fundorum, Wc. aliorumque annualium 
pronentuum certitudine, 3.Syluis, ſeltibus , viuarys, alijsque 
locis amunis, amplifime totins orbis Chriſtiani Monarchis 
antecelluiſſe obſeruatur. | 
z 7n caſu deinde Mariz Portington ( in oninerſale 
principis & patrie commodum ) honorifica dinnlgaut fwunera 
£ 3 frino 
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friuolarum itarum nouelarumg, perpetuitatum partus por- 
Leno fi ex mera inuentione ementiti,Q7 Legis olim peritis pla- 
nc ignoti ; portentoſum dico , quia vt apud Ph yf-ologos e8t, 
Monſtra generantur propter corruptione alicuius prin- 
cipij ; dico nihilominus honorifica, eo qd' vermes iti wu no= 
biles quamplurimas familias correpſerunt : quibus quidem in- 
Steri exequys, © ad obliuionis ſepulchra mortuas concomitaui, - 
Plangere autem nequirem, obi rota Reſpubl, libera (cot loqui- 
wur ) tenementa FT hereditates, ſuis tandem ſe exoluiſſe com- 
pedibus,  damna republ. qua plurima tum capiti tir membris 
fingulis euitata fuiſſe, triumphabis. 3. Sequitur caſus de len- 
nings,quem memoratum habes in caſu Mariz Portivgton ; 
Q de communi ſtabilimento fundorum in hoc regno agis. 

4 Caſus de Lampert eſt proxims, ad perpetuitates dimiſ- 


fronum pro multis annorum millibus deſtruendas. 


5 Deinde caſus Academiz Oxonienlis ( celeberrimi Ec- 
clefie & Retp. ſemenary ) in Religionis Orthodoxe propagati- 
one tendit,et quoda modo inmeliore eruditi et religioh ministe= 
ry ex otriſq, Academys Catabrigie et Oxonis ſuſtentationem. 

6 Caſus Epiſcopi Sarisburienſis,eſt contra arninurionem 
poſſeſſionum & annorum reddituum Archiepiſcoporum & E- 
piſcoporum huins gentis, & ſucceſſortum ſuarum incommoga. 

7 Caſns de \Nhiltler dinerſos continet articulos materi= 
ales de exponendis literis patentibus de hereditate, in rebus 
plurimts indies emergentibus. 

$/Cuſtodum fiue gardianoris Ecclefiz parochialis ſanct! 


/ Saluatoris caſus literas patentes dimiſionum optime expla- 
nat, quo ſecuri fint Tenentes regy de poſſeſiione ſuo, & conſe *» 


% 


3 quenter multi aly de hereditate <& ſtatu ſuo. 


9g In Curix Mariſchalfix caſu , prima infiturio & inriſ- 
diftio eiuſdem Curie manifeſte patet : &)uamuis enim Lex ſa- 
tis nota fuerit, ante hunc caſum decretum, ex hbris novtris 5 
memorandis temporum omnium ſucceſiine ; ficuti ramen flumi- 
num curſus, meandrosjllapſus, & elapſus notoris edocer ex 
perientia oulgaris dum fons ipſe interim abdite deliteſcit ; ita 


* iſto 


1.K.3.cap.g. 
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iſto de caſu, Capacitatem, proceſſus & prinilegia huiuſce fort, 
codices noſtri annorum  terminorum ſepins ajudicata ha- 
bent , tum <& inriſdittio einſdem apud conleus plene intellefta 
fuit, quuminterea,vera Q& originalis inſtirutio, tanquam fons 
iſe, latebat admodum recondita obſcura, pritiſquam ab. an- 
fiquitate indicata fuit, que tam dilucide genuinum priori afto= 
rum comitialium ſenſu, librorumg, noſtrorum rationem , de 
rvera huins Curie iuriſdictione declarauit, quod & ipfi Oppo - 
nentes, roeneranaa illuminati Antiquitmte , 4 ratione vincun- 


tur & authoritate ſe ſatisfaftos habent : Culpandiigitur ſunt, 


quirerum antiquarum ſtudium ( comitem ſemper habens ho- 
norem ) ranquam arida & nimis retrofpicientem curiofitatem, 
evel temnunt coel ſaltemnegligunt : Muita ignoramus quz 
non laterent , ſiveterum letio fuit nobis tamiliaris, $4- 
cut miniator ( de quo in Lege fit mentio ) literam cvel charatte« 
rem miniandum cvalde illuſtrat , fic Antiquitas ſummo cum 
decore & ornamento nos illuſtrat ad literam antiquorum $4- 
tworum , librorum, & authoritatem in Lege , tum com- 
prehendendam tum inteligendam, Similiter fieri de omnibus 
eins MaieStatis Curys Fuſticie mihi in ootis e8 : quod qui= 
dem pluris laboris quam dif ficultatis eſt fi quis codices no 
ſtros Q& in lege authoritates ordine euoluerit refteque intellexe 
rit, & proculdubio magnum afferet Legi fplendorem , quin 
multas queſtiones, attiones, minus neceſ[arias expenſas , & 
dilationes anticiparet. 
10 Caſus Leonardi Loueis fibi maxime. babet funda- 
mentum ſtatuta 32, Hen.s. cap.1. 7 34.Hen.8.cap.5- de Te= 
ſtamentis , que ſanciri rvideantur ad extorquenda Iuriſ- 
prudentum ingenia ; adeo mult perplexe & inuolute que - 
ſtiones ex illa ſtirpe egerminauerunt : Adiunfto tamen hoc ca- 
ſu ſuperioribus, in explanationemborum ſtatuworum, a me re- 
latis (caſui mempe de Butler Q& Baker in tertio meo Commen=- 
farioto.27.caſui Georgi Curſon equitis , in ſexto meo Com- 
mentariotol,75, caſui Richardi Pexall, in oftano meo Com- 
mentario tol. 83. caſui de Might, ibidem fol. 163.45 caſm 
- Vigil 


Le&@ori. «| 
Vigily Parker ibidem fo. 173 ,8c. ) quo modo mihi perſua- 
deo, fi non omnia tamen maxima dubia & ſcrupuli ex illis e= 
uata [tatutis in generalem totius regni pacem dirimuntur & 
amonentur. Sed hoc non obitante, rviricircumſpetti & conf... 
derati(roti fpero )dum adbuc integri ſunt & ſani,yxoribus ,li- ; 
beriſque proſpicient, 7 ex optimo Juriſperitorum confilio, res 
ſuas ſuper ſtites aiſponent inStrumento legali, quod, fi velint, 
ad libitum reuocabile eſſe poteſt ; & negotium hoc -oſq, ad v1- 
timam rooluntate non procraStinabunt, que plerunggin extre- 
mis conditnr (4 perpancis amortis precurſoribus preſs me- 
wmorie eſt difpofitura ) modo feſtinantur 4&7 ſepiſfime confilio 
imprudentum,Q& ita multis ſubditur controuer fs de latenti- 
bus tenuris 1n capite alyst#e tenuris per ſeruitium militare_ 
(in ſeculo hoc aquilino) prioribus conceſſionibns, alijsque reb1::s 
de fatto,cot huinſmoditeſtamenta (ob conſultations & inStru- 
ftionts prinationem ) ſuperent fere Iuriſperitorum artem. 
Labes etia nonnullaeſt & infamia vir, totins ſud ite cur- 
riculo, de prudentia (& diſcretione, bene exiſlimato , res ſuas 
difficultatis plends roxori, liberis, ſeu cognatis pot obitu ſu- 
1 relinquere. Res mediocres curiſque ſolutes vxori , liberis 
rvel cognatis lounge ſunt eligibiliores, quam magis ampls que - 
ſtionibus & moleſtys innolute. Sed de hoc in conclufione caſus 
de Butler & Baker paucula atrexi : monitione iacirco hac 
| ſubnexa, ad proximumcaſum properimus. | 
11 Caſt Doors Leyfield ſententia legis retegitur, de 
allegatis chartis && Syngraphis, in Curia monStrandis.z wbique 
cautum e$t de periculo probandi per teſtes coram duodecim- 
cviratu Syngrapha W# [cripta, nulla illorum habita monſtra- 
tione, ed enim fit inilrumenta erala, interlita , aliaſne adulte- 
rata ,vel omiſfione verborum legalium in lege prorſus inua- 
lida,vel reuocabilia,et quoad tenentes (7 emptores irrita ( V- 
bi ſupprimuntur, & gorum tenor illiteratorum teStimonio 
confirmatur nulla adhibita hac in re direftione ) admi([a fuiſ- 
ſervt authentica; poſtear-verd re iterum agitata caſuque me- 
lins inſpefto, cum Curia demonitrari oportuiſſe (cripta direx= 
Ke? erit, 
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erit, corutn inualiditas comparut,rettumque roalut : quodin 
Curia de Banco,Mich. 5. Regis Tacobiinter >mall Q Black- 
ledge,tn curia Camers Stellate inter Greene & Eyer,o&, ex 
quo Fudex fui,in Circuitu meo annotam. | 

12 Edwardi Seymer caſus, agit de warrantys , ſubtili 
ſane dofirine genere, & emptori imprimis neceſſario ; cingit 
enim non ſoliom enſe V ocationis, ad vittoriam compenſationis, 
| recuperatione ſcilicet ad valorem , reportanaam, ſed ſcuto eti- 
amgad liberum tenementum I hareattatem propugnanda per 
formhlew propeilendi ( apud nos, per voy de Rebutter ) qui 
 Legis Titulus (nine fallo ) egregie curioſus WG curioſe egregi- 
us. Lefto tamen hoc caſt, plus in ſe habere momenti quam dif= 

' ficultatis, mecum conſenties. | | 
13 Proxime accedit caſus de Beawfage, tam vt indemnes 


Y 


- fint Vicecomites eorumque miniſtri,quam ad extortionemera- 


Pla.109.v.1o dicandim ( crimen expilationis, quod in ſacris ſcripraris in 
SA impreeatione illa in immicos Det malum illaqueans nuncupa- 

: 2 fur , Illaqueet expilator quicquid eſt illi, & diripiant extra- 
net laboremillins :) <obi etiam Statutum de 23.H.6, cap. 10. 
in extortionem, periurium,4& oppreſionem, editum-( que ple» 
rung, inter ſe concatenantur ) optime explicatum habes. 

14 Deinde ſequitur caſus Denbawd, de concededo Tales 
de circumſtantibus ad affiſas, vt melins expediatur explo - 
rationes ; quo tam Vicecomites & miniſtri ſui , quam partes, 
attornati QF ſolicitatores ſui mouendi ſunt,ne machinatione ſeu 
confederatione aliquairette vel indirette , liberos tenentes 
iniquos & nimis amicos circuſtare , rvel dolo malo Tales aſcri- 
bi faciat,in ſubuft fionzoveriratis & iuſtitte, et atum perutile 
de 35.H.8. c.S. illudendum : ingens fiquidem hoc eſt crimen, 
WG graui multta , carcereyaliog, pena exemplariplettendum. 

i5 20.Caſus de Lofield && de Clun,, referuariones red- 
ditui ſuper dimiſionibus ad terminum annorum,@5ctrattat, 
5 quomodo exponentur ; Et hos euoluant omnes neceſſe eſt 
quia omnibus fere intereſt. _ | 
16 Proximus et caſus Arthuri Legat , contra depopu- 
landam 


- 
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landam Ecclefiam & Rempnbl. coronam totamque hanc natio - 
nem, pratextu literarum patentium peſtiferarum 7 prada 
bundarum de terris concelatis. | 
- 17, 18. Caſus dePilfold © de Cheyney de retto te- 
galique modo demworum taxandorum S inquirendorum , 
neceſſario admodum genere eruditionis , eo quod errores 
( difpendy. & dilationis cauſa ) in illis frequontes fuc- 
THe 
-19 Fnde tibi occurris\caſus Maioris & B 
deLinne Regis is covnitars Norfolcie, Tobi bene diſcepta> 
Fur quid in lege dicitty verum corporationis nomen,ne obliga- 
riones, patta, dimiſſiones, conceſſiones, & inſirumenta, cur a 
' nimis detricis & curiofisate, contra jus omne & fidem , im- 
pediantur & eneruentur, Et, vt vernm profitear, in wello 
codicum noitrorum inuenio, ab initio regni Edward' 3. -oſ- 
que regnum Edward' 6. obligationum, dimiſſionum, conceſ- 
fronum ſine inflrumentorum vel ronum, male nominate cor- 
 Porationis caſa irritumjudicari ; feneſtella roerd ſemel a- 
perta , qualia arrepta fuerunt lumina 4 corporationibus 
cam ſpiritualibus quam temporalibus , per queftiones & in 
lege aftiones , ad annullanda ſuiipſorum dimiſſiones, conceſ» 
frones, O& inftrumenta.in nocumentum quamplurimum & ru- 
inam multorum , male nominationis pretext , mirum eb 
'cogitare , immd bonos omnes doles memorari : Sed motos 
przſtat componere fluftus, Tam U , ot referarur bic 
caſus, in cauſa fuerunt pax & quies tam occupantinm U& 4- 
liorum qui ſub corporationibus aliquid fibi rvendicant, quam 
Q& illarum, depattis aliſque rebus ets habitis ve res mags 
valcat quam pereat. | 
2 Habesitem caſuni de Osborne, cobi copioſe decer= 
nitur, quando verba male 5 incongrue LatinagIc. deShruit, 
rvitiat, vel adnibilat brenia , inſtrumenta,chartas, ſcripta, 
el recorda, &f quando nos. 
b Caſus 
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22. Caſus deRead & Redman, agit de Summonitione 
Seperatione , quo inuenies obi mors partis ſeperate deſtru- 
&t breue , & obinon ; 7 obinonnuunquam mors onius 
—— "licet rion a I ; non devtruer brene origi- 


pale Ie: 


23" Richardi Switch ak us e8þ deQuare anpedic de: me- 
dictatsz&cEccleſfiz;. 
24 25 26 Euolues deinde din lufticia in FEAR, & 

conmiſſioues de Seweris, genus Dottymg nom perutile, exe- 
entioni 'verd debit.e cot demandaretur multd 'magis neceſſe.., 
nec pretexen inde privarum fir ocemlre defignarums, dum publi- 
cum aperte pretendinur: Hys etiam cafibus beue" diſſeritur, 
quid commiſi1onary ae Seweris fide & xe anad ea cornum 
prudentia 3 arbitriq agant. 

2.7 Caſus denique de SCroope FTIR Vs YEUOcationt- 
bus trabtat, co magis.noru diguum quod reuocationes aded 
nunc ſunt \ frequentes : Er buus ſolins artienli decifio multis 
litibus abinde orituris, plerumqueinter frares & alios ſan- 
gnine ( affinitate proximos, obmiameat. 

Si mirum cuipiam videatur ( cumcaſus cninſque particu- 
laris materiam anguſtz circumſcribant mete, Q& Relatio mea 
pro more adeo compendioſa fit, ſummam referens totius dithi 
ex ona parte ſeorfim , & fic oiciſiim ex alter, tnitinn 
ſemper ſumens ab obiettionibus , Q& in Tudicio <7 [ententia 
Curie finem faciens ( que mihi viderur optima Relationis 
methodus ) qua de cauſa caſuum modo edtrorum nonnul 
wa profuſe ſe extendunt : in prompru cauſa ft ( a me ta- 
men non approbara ) nimirum , propterea quod queſtiones 
vel obiettiones pro tribunali orts , pariter" ac argumenta 
£ codictbus ſumpta , alieque in lege authoritates abundans. 
Er, vero. rverins diam, plures quitiones ex rei pongere 
quam e difficultate caſus. enaſcuntur ; nunquan enim uoui 
mg moment caſum _ af , pgs you adbibitis ex 
Ly Do ceptiont= 
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ceptionibus in retardationem Judixij. Antiquus ille ar 
candi mos ad ſeptum Curie per Serwentes ad lege <5 Inriſcon- 
ſulros quos Apprenticios vocamus prorſus immuratur ; 1. Th 


rvix onquamnlibrum roel authoritatem nominatim produxc- 


runt, or videre &8t in 40.E.3-8c.ſed Eſt tenus,6c. mel fi. 
mile, qui modus it queſtionibus arguendis {hs UOcammus 
Moots le barre) in interiort Templo huc oſque retinetwr.'2. 
Eo temporis annotatio fur generalis, cvera autem ſemper in 
particulari; hodie,ccomra, annotatio eſt particularis ,mmlto= 
cies -verd abs rein generalt © 3.Tunc rariſiime prolati fuerunt 
caſus f6 non apte & ad re(QF by inarcem queſtionis inuadiit) 
 munc vero inprolixis admodum argumentts de farragine au- 
thoritatum compofitis , multa male oppofita neceſſe 8b ,' que 
' ſemper argumentationem velinfirmant Vel inficuns. Huic fa- 
cillime remediuns apponeretur, fi res(que agrum minus latum 
occupat) prius notafuerat,L deinde pnuſquiſque cauſam pro 
' Tribunalitraftaturus, vel congrua rel ſmccintta eloquere+ 
ES” | - 
Quoniam cverd , mibiin ootis ef# ſemperque fuit , tum 
Turiſconſultis tum partibus ſatisfacere , ( quamobrem Ju- 
riſconſultos fingulos ; qui catſum diſcutiendam diſpntaue- 


2:7. runt, ſeduld attendere U& intereſſe opportet , diebus Argu- 
£12" mentationum Itndicum , diu ante publice [tatutis & pra- 


fixts) hac de cauſa ( cum mei ipfus fit labor Q& res non {6 - 
\ne fruttu ſuo) caſus maioris nomenti fufins retuli , 
ſummamn totius vel obietti vel diſcuſsi completiens : me- 
fallicus tamen haud dubio expertus eſſe poteſt,, qui venas 

fecundiores invenit 05 ſeftatur , quanquam minores & 
infecundiores ignorat , circa has enim fortaſſe materiam 

ſuperabit. opus. Hor rtantum 4 furtfpirits coniner fis 

cauendnm adyciam ( cum , --vt germanns Legis ſenſus ap= 

prehendatur , diſceptationes ſue eniterentur , in meliorem In- 

fticie admmittrationem (ne faciant quod fit plane iniuflitie. 

by ilhun 
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c 
illums enim ſentio, qui textum, codicem, ſets in Lege authort- 
tatem a proprio ſuo ac genuino intellethu fue torquet fiue in- 
uertit , wel ad rveritatem aliquam confirmandam, peccare in 
Tuſtitiam diſt ributiuam, cuins eſt Surm catque rribtere, Hij 
denique ( qui ipſa argumenta viua voce {imul ac oulty ge- 
Stuque cviuorum, in Tuſtitie ſede palamque in foro, pronunci- 
ata audiuerunt ) nequicquam credant , ilio ſuo ſpoltart deco- 
re, cum, mortuo charattere, priuatim letta fucrint, licet e- 
nim, Habeat neſcio qua energja viua vox, ſummam tamen 
omnium , Vtrinque a viris diuerfis oaryſque icibies de 
tribunaliQF pro tribunalifufius dittorum , cum perlegerint, 

 ſumman dico rerum multarum. immo inter ſe diſparium,re- 
colletarum,,vnitarum,F7 ad idem reduttarum., de articulo 
quolibet particulari, faciles proculdubid. ſibi ju erint ſudores 
menteſque magis firms ; Q& in bys (nif: fallor) ſtudioſorum e- 
rit delectatio non modica. " Is | 

Quzppe quum me cvellenarrare, tam tempora editionum 
Regiſtri , Speculi Tuſticxariorum ,* Glanuillz, Fletz, 
Nouarum Narrationum , Littletoni, aliorumque de Lege 
librorum modo extantium., quique condiderunt hos quo= 
rum authores in libris iþſis non extant , quam antiquitatem 

Serutentium ad Legem,nonnulli rogitauerunt ; vt habeant quo 
quieſcant , Sciant imprimis Regiltrum reſcripra fiue bre- 


ua originalia Iuris municipalis comprehenaens , librum de. 


Lege eſſe veruStiſamum ; caſusenime codice 7 archinis de. 
Anno 26, Edwardi terti, lib. A{lil. pla.24. euincit ma- 
nifeſte, breuia originalia Aſiiſe rot & alia breuia origina= 
liain -oſu fuiſſe ovitra omnem hominum memoriam , ( hoc 
et , quorum inſtitutio , roel recordatione , vel leftione, 
eel ex ſcrinys oſtendi non poteſt ) multd ante deuitiam 
banc Religionem : que quidem hic ſolummodo percur- 
r0', e0 quod eadem in proemio terth wei Commenta- 
ry copioſe magis adnotaui , & quoad poſſum iterationem 

minus 
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minus gratam euitare._ coor. Qui? liber te-nominatur 
Regiltrum\Cancellariz in: ftarnto Wesb, 2. rapozd. quia \ 
GancellariaeShtanquamothicina Tuftittz, onde brevia 0+ 

rrginalia oninerſa emanant. Cuts deauthore, oel pots ae 
auchorivate,auaiBractonumLib.y. cract de exceptioni- 

bus:cap. fol. 413. Brene.quidem.,\cum fir formatum 

ad imilitudinem regule Turis, quia breuiter:& paucis 

verbis incentionem. proterentis.qxpanit 8 explanat, 

ficut regula \Iuris rem-que_ ct: breuiter enatrar, &c. 

Sunt quzdantformataſub certis cafibus de curſu 8& de 

communi concilio totius regni concefla & approbata, 

quz quidem pullatenus' mutari- poterint abique con- 

ſenſu &voluntate eoruns. Bins igitwr bijs authoritatibus 
connexts,concludere licet hunc eſſe librum tum anviquitaris tis 
authoritatis maxime.' Virtute autenwattorum comrialit, ſe- do 
culis ſubſequentibns,varia alia breuia originaliaits cafibus re- 
centioribus emergentia( tine liquet') anneti fateor. Ev 
de byjs antiquis Brenibus dicam (:quodexit Fhomas Smith 
eques anratus dine quinetiam Eligabeths* \Regine ab 
Ep8talis ) Secretarios Chriſtiani orbls.contu#i{as;, rerum 
congeriens paucis & fienificatinis verbis exprimere, tx illis 
poſſe aiſcere, Speculum lyſticiariorunxguod wither; max- 
ima. ex parteliteris confignatumfuit, gente hao windun ſub- 
atta, vt ex illo-perfpicurm 8+ * Coterium (rot fernnt)multa 
adiefta fuernunt per Horne virum eruditym [atis WT pruden* - / 
tem ſub reenoEdw. 1.Glamulia ſcript regnante Heny.2.- \ 
tin libro ſuo conſtat : qualem ſe geſit;prefatio in oftanum -— 
menm librum(Hiſtoriam continens mea ſententia, Lefty dig- | 
nam) plane edocet. Bractanns(cvt alibi nota ) circa Henr. 
| 3» regni finem. commentatus eſt, Britonus ops eruditum 
compoſuit , iudemque anno 5.Edw.1. promulganit , per man- 

datum Regis Edy. 1. ( luſtiniani: noftri ) prout in 35. \ 
Henr.6, appayet ; Cuins tenor ſe habet ſub nomines Reghs, 

b iy Fanquan 
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ranquam ab. ill confettus , pro more luſtiniani InStirutios 
111,q44s fibi arrogarluſtinianus, ab alys lice ſtrufte fuc- 
rint. F$e Johannes Brittonus fwuis Epiſcopus Hereforden- 
fis, ſumma & recondita in Lege communi ſcientia, ornamento 
profeſtiont ſus fingulari, O& fibi jecuritate, & folatio optimo. 
Vide Stanford” Prerogatiua Regis 6. & 21. Fleta , oprus 
per eruditum aliquem furiſconſulrum quam optime compoſi» 
11101, cuiin carcerem ,..qui Fleete dicitur ; ablegato , ſcriben- 
di otium fuit plus ſatis, ideoque libruys ſuum, ſecundum Fle- 
tx denominationem,Fletam appellauit , & nomen ſuum ſup> 
preſiir, cot m operis ſui proemio conſtat :. Arthor itaque eiſ- 
dem incognitus eſt ; quem ramen ſub 'Edw.1.& Edw.z. is 
guiſſe liber eius dilucite oſtendit. Vide Lib. 1,cap. 20 g. Qui 
ceperunt, Lib.z;-cap;66. g. Item. quod nullus. Derem- 
pore autemin quo priminm editum fuit ( quianonulla poſtea 
acceſſerupt ) dubitatur , Ceterim, in. hoc perferutando, Li- 
brum iStum atarcere Fleta, Fletam verd ab amniculo pre- 
terlabente. fic appellato , nomen . ſortitum fuliſſereperio., Co- 
dex qui inſcrivitur Noug' narrationes in:39. Hen. 6.30. 
per doftum Prilot 47 ſoctos ſuos de Banco Tufticiarios, ſub no. 
mine Narrationum, memoratus & approbatus, tuxta mitt- 
um regni Regss Edw.3. in Incemprodyt : Tum{7 non multd 
Vetus Natura Breutum, Rege codem gubernante ; nam 
Fol. xoaib. flatwpm. de 5.'Edw.3. cap.12. nouum ſtaturum 
nuncuparur ; exinde tamen multa illi annexa ſunt : De libro 
hoc Anthonius Fitzherbert eques, in proemio ad trattatis 
ſou de Natura brewum, dicir, Er auxy pur cel intent 
&purpole,tuit compole,per va ſage & diſcreet home, 
vn liure appel Natura breuium, Et crrcaid tempus , Con 
dicillus de Veteribus Tenuris editus fwuit, Liber Fortel- 
cue de laudibus Legum Angliz, [ub Rege Hen.6. confec« 
tus fur, multa letiu mprimis digna in ſe habens : idem eti- 
am pro titulo 7 ture Regis Hen, 6, ſwpremi [ui domini ad ſcep- 
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tra Anglie tenenda hbrum conſcripfit,quem poſtea ex roeria 
tatis conſcientia retratiauit ; quorum uterque apud me ſunt: 
<5. in hoc laudens fingularemmeruiſſe wvidetur, quod illorum 
pars nullafuirqui ſuos amaſlent errores, ſed inuenta ſemel 
veritate, facile ſuccubuit. 18tc Johannes Forteicue fuit e- 
ques, principals Anglis Iuſticiarins & poſtmodum Domi-. 
anus Cancelarius Anglie conſtitutus fuit;5 in bodiernum -oſ- 

e diem magni eſt eins poſteritas. Stathorai Compendium, & 
Stathomo Iuriſconſultiſiimo,regnante Hen.6. primd editum 
fuit : Er Libri Afliſarum,, epitome iuxta idtemperis etiam 
in lucem prodjjt, Author verd eiuſdem ignotus 8, Little- 
toni Tenurz, ( recondite quidem Qf exquiſite literaturs 
Liber, Legis communis quafi medullas tþſas complettens ) a 
Thoma Littletono, ro grauiſſimopariter acin Lege pe- 
ritiſſimo , Tudice Placitorum communium ( quondan e ſocie- 
tate interioris Templi, ) compoſite fuerunt U& promuleate ; 


ca; adiumento non parum fuit Domimus lohannes Prifot Cu... 


ris ciuſdem JuSticiarius principalis, cvir Iuriſconſultiffimus, 


aljque Legis Sagaciſſimi ea tempeſtate florentes. De boc lis 


bro Hotomanus, Iuris cttalis  canonict peritus commenta- 
ri0:ſuo de verbis feudalibus, verbo feudum , cenſwram 
facit , ſed quacharitate vel prudentia, eruditus Lettor fit 
Iudex, Stephanus Paſaucrinus excellenti vir ingenio, 
&c. libellum nthi Anglicanum, Lictletonum dedit, 
quo feudorum Anglicanorum luraexponuntur,ita in- 
condite,abſurde 8 inconcinne ſcriptum, vt facile appa- 


ret verum efſe quod Polidorus Virgilius in Anglicana: 


Hiftoriaſcribir,Stultitiam in eo libro cum mulita & ca- 
| luwniandi ſtudio certare, De Hotomano QF aurhore (uo 
 wreritd dicam boc & non amplins dicam,Volentes elle legis 
Doores, non wnrelligentes neque quz loquuntur; ne- 
que de quibus affirmant : miſſes igitnr facianus in mumeris 

aug | iltorwm 


= - y 
* 
om —_ _ _ - " "UH" ererrnIn ooh apy wRrr_— yy wed we oe 549 <A e we -% 4 St Ge ca - - a - Yap any gn" _ - - 
_ w*gr -—y. G - YE OE ts , 
- - - a —— _ - 
TSS —— me rams ao — 9 : - pn = We <— = 
— —— = NT _ PR a——_ 9s ens — _ 
Ji m__ on _ m_ ——_— —— _ - 
- : - - — = _ i _ a = 
m— _ —S h - mg "2 
- _ _ fm - <dt>. en. 
yy b v - _—— ——— —— — _ _ — - —— —_ 
- - = - 4 -_ Fe Þ — > — - _— - —_—— ——_— —_— ny — — _ - < _— ———_— w 
- — - ne — D - p- = — > -_ — _ - =—_ - mee 
- gs GE G n - = p 4 T7 NS —_ —_ -- _ — = 
- - _ * ” —— - _ 
- te es _ —_ = - . 
ca 
—__ - = ——— . a—_— - 
8 — — . O00 I OD IN : = om —— — 
2 —_ DAS, See 4> SW ne ae ms x LS 1 Sous 2s = = = 


z _ _ p -_ - 
—_—__ "pm" > A. ee RE > — 
, . " 
oy 5s 4 1 —  — —— —_— 
ibs. HR - _ _ — — licks — 


Leon. 


ilorum quivituperant.qux ignorant. Scelus fiquiders 

periculumrangnifeShunroſt, Inris cinitis peritos vel Canoniſtas 

(ſatis narwn loquor © infris de caufis ) aut deiture municipa- 

Is Anghliey,:qnod non profitentur, feriptirare' >aut in ignotos 

dicers calummtam, Certo certius riadteulum, Waudax ninmis 

inmeforet;fi (quoniam partemegs parnulam Juris Ciuilis. 45 

Cauomei,auxiliononmulo perutili et awmmero adhibito, eno- 

tui.) deiltesrvelinilla ſtatim ſcribere agrederer. Illorum au 

: tem pagine,adeo manifeſtis referte funt erroribus, ot nouo- 

rum iſtorwmmachinatorum ex charizate miſereamur, If illo- 

ram libellbs( datoreſponſo') conſult. reijeianns. At fi ibri 

noſtri de Lege quaſi entgmatici & obfcuri illis cvideantur ;ſa+ 

pientes iliud. Legibus noftris baud vitzo vertent quin immo in- 

cities ſciolorum ihorum qui ſuperficiem ſolam -Legum oix 

dum pentrarunt, idedque ſenfſumearum reconditum intelli= 

gere neſciunt, Sedinitlos calamum non acuan ; miſeret me; 

hominum ;; & diſcretiores eſſe cvelins opto, profeſiionem. &« 

— #tmilorumin honore habeo. Littleton Tenuras quod ap- 

 Petyboe aff irmo7 contra refragamses quojemnque ratumfa- 

ciam,opus (ſe ſuo genere ade abjolate perfettionis adedque 

ab erxonibus liberum, atque aliquod aliud mibi notum huma- 

nam erathans ernditionem. Er hnifce woiri, Legvs peritifit- 

wn, poltexitas (cuimagno fu illo ornamemto) ad -bunc oſyue 

diem cigeſcit: quent vir profeſione ſua maxime egregius,non 

immerit3 appellaus tariipiritifhhmam,8c:;adbcous crattas 

tum de-renuris (quit) Legum communmm {tudiofi, 

haudylifet quam juris:cluihisſtadiofi ad Iultiniani in« 
{ticutiohes confluunt. = 1d:7.+6* 101 

- Ga Firzherberti Compendium elaborate collebtim fuit 0 in 

An r:Hen.s. aFirzherberto tunc Seruiente: ad Legem e- 

amm”* ion alind etiam compoſuis opus , cui nomen eit Na 

turzbreagjum,exquifirum [ane & accurate ſtruftum & an- 

%6;Henr,8- diunulgatum ab codem tunc Domino Anthio- 

nio, 


Cambden 
$74 
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nio Firzherberto equite,Tudice Curie placitorum communi- 
ui, Jdem non mulro poſt trattarum ſuun de Eirenarcha cox - 
didit : cui Tudices ( vt ex-reſcriptis hauſi ) -vitio dederunt, 

qudd eo aſſeruit Eirenarchas'ex Commiſfione ſua. ad audien- 
dun & terminandum felonias,QFc. poteStatem habuiſſe , ho= 

micidium tamen ex malitia prepenſa audire <7 determinare 

non potuiſſe ,quod(inter alia )Eirenarchas per legem poſſe fa- 
cile affirmabant. Dialogus inter ſacre Theologis Doctorem 
& Legis communis Studiolum, anno 23.Hen.8. conſcriprus 

uit ab authore appellato S. Germin.. viro fine dubio pru- 
dente  iuris tum Mumcipalis tum Cinilis  Canonici [atis 

perito. Liber, qui inſcribitur Tractatus 4 Theologis 
&alis Juris patri) perms, de poteſtate. Cleri , & de Le- 

gibus huius regni, emiſſus fuis {ub H.8. poſt annum cvice- 

fimii (extum ſuſcepti regiminis, nam m eodem aftum Parlia- 
mentarium eiuſdem anni memoratuw : quiliber penes me eſt. 
Manores ills Commentationes de Modortencdi Curiam do- 
minicalem & viſum Franciplegiz,&c,.Modustenendi 
Hundredum, 8c. Returna bremum,' Charta feodi, &c. 
& Ordivationes pro teodis in Scaccario, iz exitu regn 
Hen.8. compoſite fuerunt. Liber inſcriptus Curiara diſtin- 

Ro, ab anno -rvicefimo primo regis H.s. collettus fult  Sta- 

curum enim de 21. H.8.de reſtitutione bonort, ſuper indifta« 
mento,QFc.to. 117. 4. recttatur. Stanfordi liber e8t bimem- 

bris,vnus de caufis coronan attingemibus alter non ita gran= 

dis, de Prerogatiuis Regs : Caterum poSterior pris oul- 
gatus fur per Willie)mum Stanford' equitem & Inſticia- 
rium Curie placitorum communium, quondam e ſocierate hoſ- 

pity Gray,rvirum Legum municipalium conſultiſiimum, cuts 
poſteri hodie cvigent. Perkins, commentariolum quoſdam le- 
gum patriarum titulos trattans, ſcite & literate confettum, 
reenante E.8. per Tohannem Perkins Juridicum, 4 nobis 

Vrrerbarriſter diftum, e ſocietate Templiinterioris ,emiſſunm 

Fuit. 
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fait. Miſſa non faciats Summarium il}ud ſtatutorum, 8 
in magnum Fitzherberti compendium Indicem, nec 
librum Intrationum , per commode 47 laborate ( hoc mj- 
hi credas ) collefta & edita ſub regina Maria, preſer- 
tim duo priora , in obleftationem & auxilium non mediocre 
Legis- ſtudioſorum , per Willielmum Raltali grauiſſemum 
de communi banco Indicem, 0 virum ſtrenuum WG ſummo>- 
per induStrium congeſta , multa ramen extunc & itatuto- 
rum Summario @7 libro Intrationum acceſſerunt : ques 
etiam habuit authorem liber de expoſitione vocabulorum 
Juridicorum, Domini Brooke compendium edirum fu- 
it in anno 16. RegineEliz. Conttruftum fuit 4 Roberto 
Brooke equite,fori placitorum communium fuſticiario prin- 
cipali,rvſut ſuo proprio,Q& in luce prius non prodye qua author 
iþſe obdormiuerat: preclara quidem lucubratio,Q& codicit legis 
repertorits perqua tile ; led ſatius eft petere tontes qua 
ſeari.riuulos. Comentarioru Plow.prima & iremaltera 
pars ,ta literate qua limate polite,d ſeipſo emiſſe fuerunt,pri- 
mainan.t3.reg El: ſecunda an.11.cinſde regine,opera( ot be- 
1e merentur ) apud legit profeſſores fingulos imprimis magni 
&3timata. Habuernnt authorem;virum iuriſpiritum que Ap= 
prenticium vocamus ) mulra etate prouettu, e ſocietate medij 
Templieximiz grauitatis,ſcientie,4& integritatis. Dni Dier 
liber,vtiies fimul ac compendioſas comprehendit obſeruationes 
reuerendifins illius legum patris lac. Dier equitis , attionum 
communtum Curie capitalis non ita pride Fuſticiarius,in coti- 
litatem © meditation? ſua propriam defignatas ; quas author 
ipſe forma qua nunc ſunt publicari nunquam cogitauit -ve- 
rum, quales poſt obitum eius inuente , anno z5, Reginx E- 
lizabethz prelo commiſſe fucrunt , quarum quidem origo 
w1anu ſua propria conſcripra penes me eff. ColleQa- 
nea dexique Magiſtri Lambard de Eirenarcharum offi- 
cio,methodice digeſta, iuxta finem regni Elizabethe regin« 
publi- 
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ca denenerunt. | = USC | 
, Serutentinm ad-legem' antiquitatem quod attinet , ex li= 
bro de [ulticiarzorum ſpeculo dilwcide patet \ib.z:cap.des 
Loiers (vbide legibus buius regni & eiuſdem miniſtris mul- 
td ante ſubjugationem agitur) quod ſermentes ad legem anti= 
4s nominabantur Narratores, 7. Countors ſew Coun- 
teurs,quia breuts originalis materiam,Q& tþ fiſdinn ſette fun - 
damentnr completiitur Narratio,ex qua, quafs ex parte dig= 
niore, ſwam muruati ſunt demonſtrationem. que reuera idem 
e8t-quod in 7 ute Ciutli Libellus : Nec nomen iShud tempore BE. 
primiamiſerunt, cot in ſtatuto de W1.cap.29.an. 3.E.1. li- 
quet, namibi appellatur Serwiens Narrator : Q per ſtatutii 
de Articulisſuper chartas:ca.n,an.z8,E.1. Neft my a en- 
tender, que home ne poet auer counſel des Countors, 
& des Sages gents, purlaur donant ; vbiin hot vocabulo + 
(Countors) ſerwientes ad legem includunthr,Q ad bunc o/- 
que diem, cum ad Serwientis gradum quiſquam *vocerur , in 
attione aliqua reali ad ſeptum Curie placktorum communium 
narrat ; Er ſub his oorabml##(Sages gems )includuntur Ju- 
rifpiriti, quos Apprenticios dicimius .Sed 4 tempore regis Ed. 
1, bucuſq, ob preclara ſua in 'rempubl. preſtita ſeruitia per 
confilia plena prudentiz 5 fideligatis,Serwientes ad legens di- 
&i fuerunt ;quemadmodum enim ſeculis'rerroattis qui pacem 
conſeruabant Seruientes pacis,,vel ad pacem,,wocabantur, 
haudaliter hy Seruientes legis velad legem, -vel in legt- 
bus,8c. nominantur. Et weruſto illo traftaru deSpeculo 
Tuſticxariorum vbi ſupra,Coumteurs, Seruientes in patrijs 
Legibus pereti deſcribuntur, populo ,-.4d attiones (uas prox 
nunciandas 45 defendendas v(q, ad ſententie exame pro ho- 
norario ſuo deſernituri : quorum officia ibid” preclare depin- 
guntur Hoc magnam antiquitatem ſerwientium ad legem de- 
monitrar.lnter placitade parliamet tent” apud Alhering 
anno19.Edward 1, ininfigmillocaſs Thomex de 9 
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lond, dicuntur Serwientes in legibus & conſucttidinibus Au 
glie expertia5c.4& wm fingulis voſtres libris de annis & ter- 
minis a primo,de illts fit mentio ;v831u 1.E.3.22, Serjeantle 
Roy, 8c. Ertmi.E.3.tol.16, de dpprenticio fit mentio : atgg 
ex boc perbo(apprendre)dicitur Apprenticins, quia eſſe de- 
bet apprile cn la ley , eamgg cius peritiam per prelechionem, 
in Hoſpitio tllo Curie cuins e ſocietate ef, ſuper ſtatutum ha- 


bitam guanifest: indicauis : I Serwienti gradn proximus efs. 


Quin et denominatio hninſmodi antiqua admodum eſt vt fic ten 
ſtatur,Rotulo Parliament in craſtino Epiphaniz, anno 
20.E.1.rot'5.in dorſo: Aus ficſe habet : De atturna«- 
tis & apprenticizs,Dominus Rex iniunxit Tohanni de 
Mettingham 8: ſocijs ſuis,quod ipfi per eoru diſcretio= 
nem,prouideant 8 ordinet cert numeri de quo libet 
Comitatu,8&c. Bt fic viterins affirmatur ex archinis, inter 
comunia placita tenta in Huſtingo London dic Lune 
in fefto SanRi Clementis Papz, anno regniE.z. poſt 
conqueſtum 2.3.viz. dic louigproxime ante feſtum ſan- 
Qi Gregor) Papz, anno domuni 1348. Ego Iobannes 
Tauic armuiger on animam meam Deo,8c.Item lego 
omnia tenementamea cum omnibus pertinentijs quz 
habeo in parte auſtrali in parochia fan&i Andrex,Sc, 
Alicie vxorimez ad totum termini vitz ſuz, Er quod 


polt deceſſum predict Aliciz, totumillud Hoſpitium- 


10 quo apprentici) legis habitare ſolebant, per Execu- 
tores meos, {i ſuperſtites fuerint, 8c. vendatur, 8& quod 
de pecunia inde precepta vnus Capellanus idoneus 
= anima mea,&c. celebrand', dummodo pecunia il- 


perſeuerauerit,inueniatur, Item lego totum illud te- . 


nementum 11 quo habito cum tribus ſhopis poſt de- 
cellum ipfius Aliciz ad fabricam Ecclefiz Santi An- 
drex. Ex boc monumento tria coligo , prim' de anti- 
quurate Apprenticiorum Legs, Quod 4des Cancellarie 
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in vico Holborne, modo Hoſpitium Tatij ante annum 23.E..3, 
( ctrciter annos 264. retro elapſos ) antiquitus fuerat Hoſpitt= 
um Curie, in quo legis Apprenticy tempus ſolebant impendere: 
2.de antiquitate 7 vero harum &diu Chancelarie nomine,re- 
Ctius diftarum Hoſpitium Tau : 3.91uod ſuper hoc teftamen- 
cum, de caſuin 13.8.2. tit. Deuile Firzh. 27. juditing fere- 
batur , quod remanere tenementi prafate Alicie ad Terminum 
rvite ſus legati, ad RectoremEcclefie de Holborne & ſucceſſe- 
res [uos ſpectabat.Tum i 39.E. 3.647. b.inQuod cidefor- 
ceat,Ingleby, Serwiens ad legem, qui Tenenticonſulcbat, ex- 
ceptionem hanc intendebat, Brene iſtud ( quit ) fundamen- 
rum babet Recordum , cpolumus igitur cogatur Petens Re- 
cor dum ( 4 quo breue hoc pendet ) in certitudine deponere ; & 
incaſu Actuindte & Scirefacias' ( que 4 Recordis pendent ) 
Tenens auditum recordeobtinebit : Wilby & Shipwith, hu- 
i26{m0di exceprionem hoc loatnunquam nouns, ceterum, in- 
ver Apprenticios in Hoſpirys Cure frequentem audinimus. 
De Apprenticys ſatis. ©. 
"Modus creandt Serwentes item antiquiſiimus ; eSt enim per 
breue, quod in registroris verebifſimoris pleriſq, invenitur, & 
in-hunc die inoleuit, ſub hac forma, Rex,8c. Will'o Herle 
Salutem,Quia de aduiſamento concilij noſtri, ordinaut- 
mus vos ad tata & gradum Seruientis ad lege, in Quin- 
den anti Mich. prox. futur',ſuſcipiend*, Vobismanda- 
mus firmiter iniupgentes,q' vos ad ſtaty & gradi pre- 
dict ad diem il{um, in forma predi&a-{uſcipiend”, ordi- 
nets & prxparetis;& hoc ſub poena mille hbrarum: Te- 
Re meiplo,&e.'V/ndein cius honorem obſernandumeſt : 1.44; 
a rege, de aduifamento concilg ſui inde, ewocatur,' 2. per breue 
regis, 3. brenei{tudin plurali numero ad'eum ablegatur,voca> 
bulo:vobis, :drpwitaris argumento fingulari, 4. ad ſtatum & 


eradum ſeruientis ad legem wocarur. Erin atto commi- 


tialrde 8. Hem. cap.10. de 'Sermiente' dicitur, cum ſtatum 
cundem untetuſcipit Ec inatto parliamentario-de 8.E.d- 
ward1 4. cap.z. Al creation des Serjeants del ley,&c. 
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& creatio dignitatem ſemper intelligit, Verum interea eſt, 
quod diftum breue in Regiſtrum excuſum non inſeritur, haud- 
ſecus arque breuia ad promouendun aliquem in Baronem rege 
' ni, wel ampliorem dignitatem,co quod iſtiuſmodi breuia junt 
originaliter de gratia regis tantummodo ; & que ad oſus 
publicos in Regittro imprimuntur, originaliter de iure legis. 
De vocattonss eins celebritate,de Capitio, Pallio,Capillart,alyſ- 
que infignibus, de appararu Epulorum lautiſimo , de aureis 
annulis erogatis, de miniſtris, alyſque magnificis de wore Ce- 
remonijs, ad propofit4queſtionemnon arrinentibus, vel roer- 
bum quidem diſcere noÞ ſtaruo. Honorem eorum antiquum 
diuturniorem eſſe credo ,. co quod veſtes  infignia ſtatui & 
gradui ſuis ding ſolita, nulla ſurrepta immutatione', bodie 
roſurpant : plerunque enim fis antiquam cuinſque ordi- 
nis dignitatem euancſcere una cum vetimenti immutatione_, 
fit licet magis pretioſum , aulicum , & fplendiaum illud no= 
witium. Jn atto parliamenti de 2.4 Hen.s. cap.13. ( ſuſcep- 
£0 tum ſlatu tum grads ) multos A(ſeſſores ſublimis Tribuna- 
lis in Curia ſumme eminentie in Aula WeStmona$Stericnſe pr a= 
cedit ; Sedin hoc falceminomittere nolo, cum de pracedenao, 
lex mullum conſtituit remedium;d7 mihi reseft cum lege tan- 
tum. De ſtatus buius U& gradus antiquitatein rveneranda re= 
rum Antiquarum ſchola, plura didici : ſed de hac re, hoc ſa- 
tis ſuperque : Et valeant qui contabulatis mendaciys An- 
tiquitatemſuperſtruunt. 7 
Ex Serutentibus hij{ce tanquam + ſeminario Juſtitie, 
cooptantur Tudices , nullus enim nifi Seruiens Subſely Regij, 
fine attionum communium 7Zudex , vel Capitalis Baro 
Scaccar , conſtitui poteit , nec in hofpitiorum Seruienti- 
wm ad legem onum vel alterum ſe conferre poteſ}, nifi qui 


| Prius fuit Seruiens ad legem , non enim Indicum vel Infti-- 


ciariorum hoſpitttm dicttur , ſed hoſpitium Seruientium ad: le- 
gem : Now enim Barones Scaccary , hos qui non fueruns de 
grads dele coite ( vt loqguimur ) Indicis tamen vice, egeriis, 


115 


— CE a tre nor onn ren In v 
(19 


LeQori, 


in hofpitys Curie, quorum fuerant ſocy, refidiſſe, W& ex more | 
Apprenticiorum legis rviſtitos fuiſſe. Tandem vobis fit animus 
perſuaſum me habeo, caſus illos enoluendi, quos adbuc tantum 
guſtatis, Tempus eſt yeritatis & Tuſtitiz ſan&a adire 
penetralia : Daledicam igitur ſtudioſo, cut, cum leEtionis in- 
cremento, magis magiſque in hoc ſtudio delettatione exopto, 
que adirum ad Toenerabilem ſcientiam augendam dat facili- 
mun ( quem, e% alijs, ſtatuti ſudorum meorum finem ) neſci= 
ens quid melius mainſue ei rvellemchoc itaque Dilticho (7 con- 


filio rem conficiam, 


- " Diſcendimodus eſt dum te neſcire videbis: 
/ | Diſce, ſed aſſidue, [ea vt ſaptas. 


c 1 Deo, 


” FaI8 T my times of leiſure after my pub- 
 d=70@ lique ſeruices, (cheerfully taking In- 
, \ "© duſtrie mince old acquaintance, for 


| A SK my deere Countrey for my comfort) 
Z FI and beginning with this continuall 
and feruent Prayer, The glorious Maieſtie of the Lord 
our God bee ypon vs ; oh, proſper thou the Workes of 
our hands vpon vs, oh,proſper thou ourhandy works ; 
I haue, by the moſt gratious direction and aſliſtance of 
the Almightie, brought forth and publiſhed rhis tenth 
Worke tothe view otthe learned and beneuolent Rea- 
der. This part containetha truc and iuſt repore of cer= 
caineindgments and reſolutions given in his Maicſties 
principal courts of Iuſtice ypon great and maturedeli- 
beration, and in caſes of as great importance and con- 
ſequence as in apy of my former Commentaries, which 
[ haue taken ypon me and finiſhed (though it hath been 
morethan difficult to me )to auoid that the which vene- 
rableveritic doth bluſh atfor feare, thatis, That ſhee 
which is the foundation of Iuſtice ſhould not be hidden 
and vnknown ; Veritas abſcondi erubeſcit ,nibil enim magts 
meruit quam non proferriin publicum,vult ſe in Iucecollocari, 
& quis ilam occulat occulterue,quam omni oculis expofitum 
eſſe et equiſſimu, ? Neither is ſhe pleaſed, when once ſhe 
is found out and reuealed to be called into argument, & 


= queltt- 


\ my conſort, & aiming atthe good of . 
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" To the Reader. 


queKion againe, asif ſhe were not in veritic indeed;and 
therefore the rule is, Eatenus ratiocinandum eſt donec rue- 
ritas inueniatur,vbi inuenta eſt Veritas ibi figendum inuditi- 
um :Nay ſometimes truth is loſt by too much alterati- 
on,nimia altercationeveritas awittitur. Shee takes (mall 
delight with verniſh of words or garniſh of flowers ; 
for fimplex et ſermo Toeritds , ena in aiedadier igs, for 
her place being betweene the heart and the head doth 
participate of them both, of the head for judgement, 
and of the heart for ſimplicitie. Now, whether it be not 
neceſfarie that the true and 1iuſt reaſons and cauſes of 
theſe iudgements and reſolutions , which are not ex- 
preſſed in any record , for the aduancement of tructh, 
and the preuenting of error, in matters of ſo great im- 
' portance and conſequence, ſhould be plainly and faith- 
fully publiſhed toall poſterity, Ileaueto the cenſure of 
the learned and iuditious Reader. 

- Thauereported in the firſt place ( though it bee not «: 
firſt io time ) thecaſeof rhe Hoſpitall of King Iames, 
founded by Thomas Sutton Eſquire, for that in mine 0- 
pinion it doth merit to haue the precedencie for two 
cauſes, fir{t, for that it was an Eſchequer Chamber caſe, 
where,by the verdict of the grad jury of all theIudges of 
England,it was for the Hoſpitall tound Bila wvera:2.Fpr 
that the foundation of this Hoſpitall is opus fine exemplo. 

The imitation of things that bee euill doth for the moſt 
part exceed the example, but che imitation of good 
-thivgs doth moſt commonly come farre ſhort of the 
preſident: but this worke of charity hath exceeded any 

foundation that ever was in the Chriſtian world, nay the 

eye of Time it ſelfe did neuer ſce the like. 

For, the firit gift by Surron of Lordſhips , mannors. The yeerely 
lands,and tenementste continue for cuer forthe main= value of the 
teinance hereof,doth amount to the cleere yearely va- * prus 
, lueof 3400.1. or neerethereabouts , and within theſe 
C 11 few 


To what 1n- 
tents & pur- 
poſes the re- 
uenues,ſhall 


beimployed. 


?-_*. - TotheReader. 


few yeares will bee increaſed to about the yearely yalue 
of fiue thouſand pounds , probatiocharitatis exhibitio ope= 
ris, And beſides all this, Swutron left to diſcend to the p{' 
(a man of meane quality) themanor of Tarbacke in the__ 
County of Lan'conliſting of a faireavncient houle, two 
arkes and large demeſnes plentitully tored with tim- 
bow! ofthe yearely value of 300.l.and 50.1-by the yeare 
of rent of Alle, together with the Reory of 
worth 100. |.per annum within the ſame countic. 

The large revenueF'of this famous Hoſpitall are to 
be imployed principally for foure Cc NPs and 
purpoſes : firſttor the reliefeof ſuc worthy and well 
eſteemed captaines, commanders, and ſouldiers, as bee 
ynmarried, and haue aducntured their lives in the Wars 
for the ſeruiceot therealme, and are fallen into pouer- 
tic and impotencie: 2. for redeeming of poore captiues, 
eſpecially ſuch as ate vnder the miſcrable thraldome 'of 
Infidels, end conſtantly Keepe their faith and the pro= 
feſlion of true religion: 3. for the erection of a free 
{choole,and maintenance vtalearned ſchoo)maſter and - 
viher for training vp of poorecchildren in good litera- 
cure and vertuous education, and for avoiding of idle- 
neſle the mother of all vice and wickedneſle ; 4, with» 
in this Hoſpitall there ſhall bee for euer maintained a 
graue & learned Diwuive forthe inſtruction of all with- 
1nthis Hoſpitall by preaching of Gods holy word, for 
the duecelebration of Dine Seruice,and the holy Sa- 
craments,and-catechifing of the youth in the principles 
of truercligion; tor the accompiiſhment we mainete- 
nance of which and other godly and charitable yſes, the 
laid founder hathletralſo a very great and large ſtocke 
of mony to his executors Richard Sutton Eſquire, 8 Jobs 
Lawe gentleman,two faithfull,conſtant, nd induftrious 
perſons. This workeof pictie and charitie is foun- 
dedin the ſpacious and ſpecious houſe called the Char- 

t ter 


To the Reader. | 
| - \ | | 
terhouſe inthe Pariſh of $.5epulchre in the Countie of | 
Midd. hauing faire Orchards and Gardens, and con- 
taining 20.acres Withinthe precin& thereof, ſo as a man 
may fay of it, that it is ranquam orbis in Trbe; a place 
- (as 1t appeareth by record & hiſtory ) ordained of God 
for pious &ct.aricable yſes. For Sir Jalrer Many of He- 
nalt{who was created by King E.3: knight of the Garter 
for his ſeruice which with ſingular commendation hee 
performed un the French warres)when the peſtilence ſo 
raigned in London, that the Church-yards were not 
ſutticietto bury the dead bodies,eſpecially of the poore, 
purchaſedthe place where now this tamous Hoſpital| 
- 1sereced,and cauſed the famero be conſecrated for the 
_ buriallof pooreChriſtians ( which, whiles they lived, 
© werethetemples ofthe holy Ghoſt Yand the record tel- 
leth yau that anno domini 1349. © annoregni R-E. 3.23, reg- 
nate.magna peStilentia conſecratumfuit hoc camitarium ec -— 
in quo Q& infra ſepta eiuſdem ſepultafuerunt mortuorum car» .> 
pora pluſquam gre whe Bur after the plague, by. ©. _ *. 
the goodnes of the Almighty cealed, the fame Sir }Valter, | 7/ © 
Many mthe yeare of our Lord 1371. & inthe 45.yeare of 
the raigne of K. E.3. foiided the Chartuſa Monks there, .,, 
who by corruption of ſpeech were vulgarly called the _ 
- Monks of the Chartre-houſe. So as the foile which of an- 
Cient time. was g1uen by Sir Walter Many, a Knigns and a-- 


ſouldier, for the ſepulchre of poore men] n\chey” Y / 
were dead, isnow by Thomas Sutton, an Eſquire and,a A. - < 
fouldier, conuerted and conſecrated to - the ſulte= - Ks 
nance of the poore and impotent_ whiles they liue;— 
And therefore 'a man may truely apply. to. this place - 
the ſaying ofthe royall Prophet, Thou Lord of thy good- Palms. 
neſſe haſt prepared it for the poore. And this caſe was 
adiudged with the great applauſe of all that heard ic 
or of it, and principally for foure cauſes. : firſt, for 
the honour ofour Religion, that hath produced ſuch 

| "Ws a worke 
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a worke of pieticand charitic as neuer was in the Chri- 
ſtian world for the firlt toundation ;:, for the glorie of 
the Kinſts Maieſtic , to whom ex congruo QF condigno it 1s 
dedicated and beareth his name : 3. for the encreaſe of 
pietie and charitie, ne homines deterrerenter apijs & bonis 
operibus : and, laſtly vr obStruatnr os iniqua loquentium, 
And [dare affirme it for the honour of our Religion, 
that more of ſuch good workes of pietic and charitic 
haue beene founded within this realm, ſince the begins» 
ning of the raigne of our late Queene Elizaberbot euer 
bleſſed memorie, during the glorious Sunne ſhine of 
the Goſpel,then 1n many ages before. And it hath beene 
obſerued, that ( by the bleſting of Almighty God ) this 

kingdomeof England, for pictic , profit, and pleaſure, 
viz. forthis and ſuch other workes of piectie, 2. for the 
crownes inheritances of honors,manors, lands,8c. and 
certaintie of yeere]y profit,and laftly for forreſts,chaſes, 
parkes, and other places of pleaſure, hath exceededthe 
greateſt Monarchuc in the Chriſtian world. 

Then hauel publiſhed in Mary Portingtons caſe , for 
the general] good both of Prince and Countrie, the ho- 
nerable funeral] of fond and new-found perpetuities, 
a monſtrous brood carued out of meere inuention, and 
never knowne to the ancient ſages of the Lawe ; I ſay 
monſtrous,for that the Natural liſt faith, quod monſtra ge- 
nerantur propter corruptionem alicuius principi ; And yet 
I fay honorable, for that theſe vermin haue crept into 
many honorable families. At whoſe ſolemne funerall 
[ was preſent and accompanied the dead to the graue of 


obliuion, -but mourned not, for that the common- 


wealth reioyced, that fettered freeholds & inheritances 
were ſet at libertie,and many and manifold inconueni- 
encestothe head and all the members of the common- 
wealththereby auoided, Jennings caſe vouched in Mary 
Portingtons caſe, and doth concerne the common aſlu- 

rance 
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ranceof the realme. 

And nextafter commeth Lampers Caſe,where perpe» _ 4 
tuties of Leaſes for many thouſand yeares are by'conſe= b « 
quence ouerthrowne. \ 

The Caſe of the Vniuerfitie of Oxford (a famous Semi= © ? 
narie of the Church and Common-wealth) tendeth ro 
the aduancement of Gods truereligion,and in ſome de- 
gree for the better maintenance of alearned and religt- 

.. gious Miniſterie out of both-of the. Vatwerſuies of 

Cambridge and Oxford. | 

[The Biſhop of Salisburies Caſe, againſt both che dimi- 6 
nution of the poſſeſſions and yearely reuenewes of .the 
Archbiſhops and Biſhops of the Realme, and the pre- 
wdice of thairſucceſſors — - [ 

I biHers Caſe, containing divers maternall points for 7 
the better conſtruction of letters patents of inheritance 
indiuers points commonly hapming. ; 

The Caſe of the Churchwardens of the pariſh of S. Saui- $ 
ours, wherein letters patents of leaſes are well expoun- 
ded, forthe quicting of the poſſeſſion of man of the 
Kings farmours,and by conſequence of the inheritance 
and eſtates of many others, 

The Caſe of the court of the Marſbalſea , wherein the 3 
ariginall inſticution and iuriſdiction of that Court is 
cleerly manifeſted. And albeit the Law was wel known 
before 1n this caſe, both by our booke caſes and records 
in all ſuccefTion of ages,yetas in great rivers, the cour- 
ſes, windings, fallings in,and out-Jetsare by experience- 
vulgarly knowne,whereas the verie fountain and head 
It ſelfe lie many times hidden and ſecret, fo inthis very 
caſe, the capacitie,proces, and priuiledge of this Court 
was often reſolued in our books and yeares of termes, j 
and thequriſdiftion commonly knowne , and yer the 
true original inſtitution and fountaine it ſelfe lay fome- 
whatdeepeand obſcure, yntill it was wrought out by 

antiquitic 


- my 
_s —— — —_— met —_— _—_ . — _ 
, -_ = "x5 - _ 
— - IMC —_—_ <——_— - Mm 
A _—_— _ 4 —_ LA 
———— m 
on Eo nas . & 4 ks 6 == 74 a 
9 3. . 
ACT =——_— 


15! 
1% 
uv | 
3) 

31 


- my —_ 
wy y AO: Hd pins — vs we 
_ —_— —— — — 


a =y _— —— 
S < 
A TUTOR, CO * « 4 — —_—_— 
hd I ene ae el eee di LE SC Y —_— WD. = ———Y FS % —- - ce Z1 = 42.ÞAhDAM _.. DT 
» te 2G . c—_ — —— 


s.R.z. cap.9 


To the Reader. 


antiquitie, which hath ſo manifeſted che true ſence of | 
the auncicnt ads of parliament, and the reaſon of our 
bookes, concernidg the originall and true iuriſdiftion 
of this court, as the very oppoſites, being by venerable 
antiquitie inlightned, are by reaſon conuinced, and by 
authoritie ſatisfied ; and therefore they are worthie of 
reprehenſion which contemne or neglett the {tudie of 
antiquitie(which is ever accompanied with dignitie)as 
a withered and backe-looking curiofitie : multa ignora- 
mus que non laterent fi veterum leftto fuit nobis familiaris: 
an-l as the Alluminor ſpoken of in law, giueth lighr 
and luſtre to the letter or figure to the coloured;ſo an= 
tiquitie doth giuelight withgreat grace and ornament, 
both for the vaderſtanding and meaning of the letter 
of auncient acts of Parhament, and of our booke ca 
ſes and authorities in law.l wiſh the like were done for 
all his Maieſties coyrts of Iuſtice,a matter to them that 
hauc orderly read and well obſerued our bookes, and 
authorities of Jaw, of greater labour than ditfcultie ; 
and yet would the ck greatly tend to the honour of 
the law, and the preuenting of many queſtions, ſuites, 
and vnneceſſary charges and delayes. 

Leonard Loweis caſets prineipally grounded ypon the | 
ſtatutes of 3:z.A.8.c.1.and 34.H.8.c.5. of Willes: which 
ſtatutes might ſeeme to be made ad extorquenda inriſ- 
prudentum ingenia,lo many and ſuch intricate and knot- 
ted queſtions haue growne out af thole rootes; and yet 
adding this laſt caſeto the former caſes reported by me 
for expoſition of thoſe Statutes, to Butler 0 Bakers, i 
the 3 part of my Reports, fo.2:7.fir George Curſons caſe in the 
6. part.fol.775. fir Richard Pexals caſein le 8 part 83. Mights 
caſe ibidem 163.Vigil Parkers ibidem 173.Uc, Tam perlua- 
ded,thar if not all,yet the principal! ſcruples 8 doubrs | 
vponthole ſtatutes, are tor the generall quict of the 


whole realme clecred &Trefolued. And yet men of ad- 
uled 
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uiſed and {:tled iudgements will in their perfe& health 
provide tor their wives and children,and by ſound ad- 
uiſe of learned counſe!l, ſettle their eſtates by conuey- 
ance in their hfe time, which may, if they will, be reuo- 
cable at their pleaſure ; and not to leaueit to ſtand whol- 
ly vpon their laſt will, which many times 15 made when 
the; lie on their deaths bed (and few men pinched 
with the meſſengers of death, haue a diſpoſing memo=- 
ry \ſometimes in halt,and commonly by Gate aduice, 
and is ſubieR to ſo many queſtions vpon concealed te- 
nures in Capiteand other tenures by Knights ſeruice, ( in 
this Eagle eyed world ) former conueyances, and other 
martrers of fact, as in effect they doe for want of due 1n- 
formation and inſtruction ſuperare inrifÞrudentum ar- 
tem. And it is ſome blemiſh ortouch ro a man well eſtce- 
med for his wiſdome and diſcretion all his life, to leaue 
atroubledeſtate behinde him amongſt his wife , chil- 
dren or kindred after his death. A competent eſtate to 
wife, children, or kindred , in certaintic and quiet, is 
farre better thana greater accompanied with queſtions 
and troubles, But hereof I haue giuen alſo alight couch 
inthe endof Butler and Bakers caſe before mentioned z 
and therefore hauing giuen this admanition, I will here 

paſle ouer tothe next caſe. 
|  Dottor Leifields caſe ; wherein the reaſon of law is 
apened, wherefore chartres and deeds pleaded, ought 
to bee ſhewed foorth in Court, and a Caueat giuen 
how dangerous it is in euidence to, a Iury to prooue 
deeds and writings by witneſſes without ſhewing forth; 
for by that meanes deeds that be razed, interlined , or 
otherwiſe adulterated,or vtterly inſufficient for want of 
legall words, ar reuocable and voide againſt feqymors 
ard purchaſers, haue by concealing and prouing the 
cliect of them by diſpoſition of w. rn. men, for 
wantof gooddireQion , paſſed for good and authenti- 
call 


it; 
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call, And afterwards the mattet comming in queſtion a« 

aine,and the court direfting vpon examination of the 
Caſe that the deed ought to be ſhewed,vpon ſight there- 
ct theinſufficiencie appearcd, and ſo the right preuai- 
led : which Thaueknowne both in the court of com- 
mon pleas,amoneſt others Mich.5.regis Jacobi, betwcene 
Small and Blackleage, and in the Court of Starre-cham- 
berin the caſe berweene Greene and Eyer,and ſometime 
in my circuit fince I was called fo be a Tudge. 

Edward Seymors caſe, concerning warranties, a cun= 
ning kinde of learning (I aſlure you ) and very neceſla- 
ry for the purchaſor : forit armeth him not onely with 
a {word by voucher to get the victory of recompence 
by recouerie in value, but with afhield rodefend a mans 
trechold and inheritance by way of rebutter;which title 
of the Lawe is 1n mineopinion excellently curious, and 
curiouſly excellent. And yet when you haue read this 
caſe,you will concurre with me,that it was more weigh« 
tie then difficulr. ED 

Then commeth in Beaufages caſe,as well for the ſafe» 
tie of ſherifes and their officers and miniſters, as fora- 
uoiding of extortiorſcrimen expilationis, mhich in holy 


- wiit,in that imprecatio againſt Gods enemies; 1s called a 


coſoning (in, Let the extortioner conſume rhat he hath,, 


_ &lettheſtranger {poilehis labor. Wherin you ſhal find 


4. 


theStatute of 23.47.6.c4p.10, made for auoiding of ex- 
tortion,periury, and opprefling, which are for the moſt 
part linked together, very well and 1uſtly expounded.” 
: Next followeth Denbawads caſe, tor the iuſt and due 
grantingof Tales de Cirewmſtantibus at the Aſliſes for 
the better expedition. of trials; ' wherein as well the 
ſherifes,and their miniſters,asthe parties, their attornies 
and follawers are to bee warned,that by no practiſe or 
confederacie, dire&ly or indite&ly, they procure not 
partiall and affe&ed freeholders to ſtand in view, or by 
any 
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any ſhift to be packed on the Tales, whereby trueth and 
zaftice may be ſubuerted, 8& the neceſſary act of 35. H.8. 
cb, ſiniſterly abuſed, for that is an high offence, and to 
be puniſhed by a grieuous fine, impriſopment,and other 
exemplary puniſhment | | 

Lofields and Cluns caſe, touching reſeruatien' of rents 
vpon leaſes for yeres,&c.and howthe fame [hal be con- 


ſtrued, neceſlary tro beknowne of all men, becauſe in 


efte& it concerneth all. | 
Then followeth Arebur |Legats caſe, againſt the rob- 
bing of Church and Common-wealth, ofthe Crowne 
and of the Countrey , by colour of peſtilent patents of 
thecuiſh concealements. SIS. 
After that, Pilfolds and Cheyneyes caſe, concerning 'the 
true and legal manner of the aſſeſſing and cnquiring 


I5J.2Cs 


I'6, 
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damages,&c.a neceſlarie kind of learning,forthat many 


errors,the cauſes of expence and delay,haue beene ther= 

in often committed. | 
Next commeth the caſe of the Maior and Burgeſſes of 
Kings Linne in the County of Norfkwhereinis well diſ- 
cuſſed what ſhalbe deemed in law the true name of the 
corporation in ſubſtance, to theend that bonds, coue- 
nants,leaſes, grants, or conueiances be not in reſpect of 
too much nicenes & curioſity therin againſt all honeſty 
andiuſt dealing,impeached & ouerthrown. And to ſay 
the truth, l fndnotin any of our books from the begin- 
ning of the raigne of E.z.yntil the raigne of E.6. that a- 
_ny bond, leaſe,grat,or conueiancehaue bin ouerthrown 
by 1ndgemer, inreſpe& of the miſnaming of the corpo- 
ration,burt after a window was once opened,it is a won- 
der to confider what light hath bin taken by corporatt- 
ons both ſpiritual & temporal, by queſtious and ſuits in 
law, to auoide rheir owne leaſes, grants, & conueiances, 
tothe hinderance of mulritudes,and yndoing of many, 
vnder color of miſnaming Tg it grieueth good 
men 
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men to retnember ; ſed motos preStat componere fluttns. 
And this caſc is reported for the ſurety and quiet aſwell 
of their fermors and others claiming from them , as of 


 themſclues ; for eſtates, couenants, 8 other things made 


ynto them, Vt res magis valeat quam pereas. 

Then hauc you 03boynes caſe, wherein is at large re- 
folued where falſe or incongrue latine,&c. ſhall abate, 
vitiate, or make yoide writs, ſpecialties, charters,deeds, 
orrecords, and where nor. 

Read and Redmans caſe;concerning ſummons & ſeue- 
rance,wherin you ſhall find,when the death of the par= 
tie ſeuered ſhal abate the writ,& when not, and in ſome 
caſes where the death of one of the plaintifes , though 
hee bee not ſeuered, ſhall not abate the originall writ, 
&c. | 

Righard Smiths caſe, in what caſe a Q#uare impedit lyeth 
de meaictateTFc Ecclefie. ' | 

Then ſhall you reade certaine reſolutions ypon the 
ſtatutes and commiſſion of Sewers, a neceſlary kinde of 
learning to bee knowne,' but more neceſlary(I aſſure 
you) to be put in due execution: &that by colour rher- 
of a priuate be not priuily intended, when the publique 
15 openly pretended. Andin thoſe caſes is well-difcuſſed 
what the commi{lioners of Sewers may iuſtly and lafe- 
ly doe by their wiſedomes and diſcretions, 

And laſtly Scroopescaſe,touching a point of reuocati= 
ons, very neceſſary to bee knowne , for that reuocati- 
onsare growne ſo frequent : andthe reſolution of this 
one point may preuent many controuerſies that might 

ue growne out of them, and that moſt commonly 
betweene brethren and others neere ot blood and alli- >, 

ance. | 
It any do meruaile,rhat ſecing the matter of eucry par- 
ticular caſe doth reſt ina narow roomth, & chat my ma- 
ner of reporting is ſumatic,relating the effec of all that 
was 
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was {aid of the one fide by itelfe, & folikewiſe of the 

' other, beginning euer with che obieions, and conclu- 
ding with the reſolution and iudgement of the court, 

( which Lhold to beethe beſtorder of relation ) where- 
fore divers of theſe reports are drawne into ſo great a 
length ; the cauſe is apparant, though I allow not of it, 
that the queſtions or ebiections mooued at the barre, 

and the arguments drawne from bookes, caſes, & other 
authorities in law be ſo many,and to fay the troth, many 
queſtions are raiſed rather ouc etthe weightof the mar- 

cer, than the difficultie of the caſe : for I never ſawany 
caſe of great value / quietly without many ex- 
ceptions1n arreſt of IuJgement, The ancient order of 
arguments by our Sericants & apprentices of lawatthe 
barre isaltogether altered. 1. They neuer cited any book 
caſe or authority in particular, as 1s holdein 4.6.3.4. 
but eſt renus ou agree mnr e liures, ou et renus ou adiudge in _ 
termes,or ſuch like, which order yet remaines in Moots - 
at the barre in the Inner Temple to this day. z. Then was 

the citing generall, but alwayes true in the particular; & - 
now the citing is particulzr, and the matter many times. 
miſtaken in generall. 3.In thoſe daies few cafes in Law 
were Cited but very pithie and pertinent tothe purpoſe, 

> &thole cuer pinchtmoſt,& now in ſo long arguments 
with ſuch a farrago ofauchoriies, it cannot be but there 

is much refuſe, which cuer doth weaken or leflen the 
weight of the argument. This were eafily holpen,if the _ 
matter(which cuer lieth in a narrow roomth) were firſt . . 
diſcerned,8& then that euery one that argueth at the bar 
would either ſpeake tothe purpoſe,or elſe be ſhort But ' RE 
ſeeing my deſire 15,8 euer hath bu, that the coulſel-lear- : | 
ned 8 conſequetly the parties might receiue ſansfaction, 
for which cauſe all the counce!! that haue argued in the . 
caſe to be adiudged,ought to giue diligent attendance & 
attentts on thoſe dates whe the Iudges dg argue, whic 


are cuer publikely long betoreappointed, and prefixed 
d on 
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on certaindaies.I haue for that purpoſe(the pains being 
mine owne, and the matter not without ſome fruit) in 
the caſes of greateſt conſequece made the larger report, 
coprehending the cficR of all that was obiected 8&reſol- 
ued;& yet he way be a good miner thar findeth and fol- 
loweththe maine veines, though he diſconereth not the 
ſmal & vnualuable fillets, for there peradueture materian 


ſuperabit opus. This onely 1 will adde as a caucat to all che 


profeſſors of Law, that ſeeing their arguments ſhould 
rend for thefinding out of the true iudgement of Law, 
for the better execution of Tuſtice,that therein they c6- 
mit not manifeſt iniuſtice ; for Iam of opinion that hee 
that wreſteth or miſapplieth any text, booke, or autho= 
ritic of the Law againſt his proper and genuine lence, 
yea though it bee to confirme a truerh, doth againſt dis 
ſtriburive Iuſtice, which is to giue to euery one his 
owne.And ler not thoſe that heard the arguments then» 
ſelues vttered v144 voce, with the countenance and ge- 
{ture of living men in the ſeate of Iuſtice in open court, 
fearegthat when they ſhal reade them privately in a dead 
letter, it wil want much ofthe former grace : for though 
I confeſſe that habet neſcio quam enerigam Toina V0% , yet 
when they ſhall reade the effe& of all that was ſpoken at 
large at ſeucrall times by ſeuerall perſons , at the bench 
and at the barre by exther parc, of many and divers mate 
terscolle&edand vnited together,and reduced ad idem, 
concerning cucry particular point, it will caſe them of 
much labour, and conduce much to the ſettling of their 
iudgement, and that, if I bee notdeceiued,not without 
aſtudents delighn, | 

And for that I am intreated to ſhew as well the 
times when the Regiſter, the Mirror of Zuſtices, Glanwill, 
Britton, Fleta, the Tales or Nous narrationes, Old Natura 
breuitum, Littleton and other books of the lawes now ex- 
tant were publifhed, and where the authors themſclues 
appeare notin thoſe books, who were the authors of the 
p - V - | ſame, 


— ——+<—— 


—_— — mT 


To the Reader, 


fame, as alſo the antiquitie of Sericantsat Law ;:for their 


ſatisfaction they ſhall vnderſtand,that firſt the-Regiſter, 


which conteyneth the originall wriers of the common 
Law,is the ancientelt booke of the Law;for.the booke- 
caſe and record of 26.E.3. tb Aſſ. pl.24, proveth direc- 
ly,that original writs of Atliſe and-other original writs 


| had beene time our of minde of man ( that is, the begin- 


ning whereof cannot bee knowne cither by remem- 
brance, reading, orrecord,) long before the Conqueſt, 
whereof I gue here but a light touch , for that I have ci- 
ted the ſame moreat large in the preface to the 3. pars of 
my Commentaries,and I auoideas much as I cav, vnplex- 
ſing iterations: and this booke is called RegiſtrumCan- 
cellarie in the itatute ' of }/.2.cap. 24, becauſe that the 
Chancery is tanquam of ficina Iuihicie,ail original} writs if- 
ſuing out of that court ; Now for the authority'thereof, 
Bratton.lib.5.tratt de Exceptionibus, cap.17:F01.413. ſaith 
thus, Breue quidem cum fit formatum ad fimilitndinem regu- 
Ie iuris, quia breuiter & paucis verbis intentionem\proferen» 
ris expomt 47 explanar,ficut regula juris rem que eſt,bretiter 
enarratc. Sunt quedam formata ſub certis cafibus de 
curſu WG de communi concilio totins regni conceſſa 0 'appro- 


. bata, que quidem nullatenns mutari poterins abſque concenſu 


Q& Toluntate eorum.Now 1oyning both thoſe authorities 
together, a man may ſafely conclude, that this booke is 
molt auncient and of greateſt authoricie I confefle that, 
by force of as of Parliament in ſucceeding ages,diuers 
other writs original in caſes newly happening are(as ap- 
pearcth in the fame)added thereunto. Aud of theſe an- 
cient writs, I will fay.(as fir Thomas Smith a Secretarie of 
ſtare ſaid ) that all the Secretaries in Chriſtendome may 
learne of them to expreſſe much matter in tew and fig- 
nificant words. _ 6-95 
For the Mirror of Juices, fpeculum JuSticiar the moſt 
of it was written long before the conqueſt, as by the 
_ d 11 ſame 


&S 
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fame appeareth, and yet many things%added thereunto 
by Horne a learned and diſcreet man (as it is ſuppoſed ) 
intheraigne of E.1, 08 

Concerning Glanile, he wrote in the raigne of H.z. 
as appeareth by this booke ; and what hee was it appea- 
reth1n my prefaceto my 8. booke, a hiſtoric in my opi- 
a worthy the reading, And about the ſame time, was 
the treatiſe called the od Tenwres made.. . | 

Bratton, as elſewhere I haue noted, wrote about the 
end of the reigne of H.z. 

Britton compoſed a learned worke, and publiſhed 
the ſame in 5.E.1. as appeareth in 33.H.o. by the coman- 
dement of E.1. ( our 7uſtinian ) the tevor whereof run- 
neth in the Kings name, as if ithad bin wruten by him, 
an{werable to IuStnians Inſtitutes, which Tuſtinian afſu- 
meth to himſe}fe,although 1t were compoſed by others. 

This John: Britton was Biſhop of Hereford , and of 
greatand profound iudgementin the common Lawes,> 
an excellent ornameatto his profeſlion; and a fafetie & 
a ſolace to himſelte, vide Seansford.Pr.R. 6.45 21.Fleta is a 
worke well written by ſome learned Lawyer,who being” 
committed to the priſon of the Fleet, had leafure to 

, compileitthere: and thereforeſtiled his booke by the 
. - name of theFleet Fieta, and concealed his owne name, 
asin the preface ro his worke appeareth ; The author 
thereof ts vnknowne, but it appearcth in his booke 
that he tiucd inthe raignes of king B.2. and E.z. vide1ib. 
L. cap.20.y. Qutceperant ,. lib. cap.66.h. Item quod nullus. 
Bur of the cextaine time when it was firſt publiſhed(for 
peraduenture it had additions atrerwards) thereis ſome 
queſtion made : But in ſeeking afcer this, T finde that this 
booke tooke the name of the priſon of Fleer,and thatthe 
At rooke the name of the river running by it called 

the Flecr. | 


The booke entituled Now narrationes , vouched 
| | and 
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and allowed in B.Hen.6 .30. by learned Priſot and his 
companions Iuſticesot che court of comon pleas,by the 
name of the Tales, was publiſhed about the beginning 
of the raigne of K.E4d.3. And Old Natura Brevium after- 
wards inthe raign of the ſame king, for f.100.b. the ſta- 
cute of5.E.3.c.12.15 called lenouel ſtatut : but fince, addi- 
tions haue beene made thereunto. Of this booke fir 4n- 
chony Fitz berb in. this proeme to his Naqura brewinns ſaith 
as followeth,Er auxy pur cel intent & purpoſe, fit compoſe 
per on ſage & diſcreet home vn liure appk{/ Natura breutum, 

Forteſcue de laudibus legit Anglie;this booke was writ- 
ten inthe raigne of king H,6, un commendation of the 
lawes of England, containing withall much excellent 
matter worthie the reading : hee wrote alſo a booke in 
defence ofthe ticle of king H.6. his ſoueraigne Lord and 
maſter, to the crowne © 3nd; but after out of truth 
and conſcience retracted the lame, botttwhich I haue : 
wherein he deſeruediigular commendation, in that he 
was not amongſt the number of thoſe qui ſuos amaſſent 
errores, butyeeided to truth when he found it. This fir 
Fohn Forteſcue was Lord chiefe Iuſtice of England, and 
afterwards lord Chancellor of England, 8& his poſterity 
remaine 1n great and good account to this day. 

Stathoms Abridgement, firit publiſhed in the raigne of 
king H. 6.by Starboma learned Lawyer of that time : and 
the Abridg.of the booke of the Aſdiſes, publiſhed alſo about 
the ſame time, but the author thereof is ynknowne. 

Litrletons tenures a bookeof ſound and cexquiſit lear- 
ning,coprehending much of the marrow of the comen 
law,written 8& publiſhed by Thomas Littleton a graue & 
learned Iudge of the court of common pleas, ſometimes 
of the Inner Temple, wherein he had great furtherance 
by fir John Priſot lord chiefe Tuſtice of the court of com- 
mon pleas, a tamous and expert Lawyer, and other the 


lages of the Law who flouriſhed in thoſe dayes. 
I Of 
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Of this booke Horoman a Cruilian av} Canoniſt in his 
Commentarie de oerbis feudalibus,,u:rbo feudum,giueth 
bis cenſure, with what charitie or diſcretion 1udge lear-= 
ned Reader; Stephanus Paſauerinus excellentt roir inge- 
nio,@5c.libelum mibi Anglicanum, Littleton dedtr, quo feu- 
dorum Anglicanorum iura exponuntur, ita incondite, abjur- 
de 49 inconcinne ſcriprum, vt facile apparet verumeſſe quod 


Polidorus Virgilius in Anglican historia ſcribis , ſtulttiam 
inco libro cum malitia & calumniandi ſtudio certare. Of 

Hottoman and his AuthourlI may iuſtly fay , and will ay *-. 
no more, olentes eſſe legis aottores, non intelligentes neque * 


que loquuntur neque de quibus affirmant , and therefore 
letvs leauethem among thenumber of thoſe qui vitupe- 
rant que ignorant. Itis a deſperate and dangerous mat- 
ter for Ciuilians and Canoniſts (T ſpeake what I know, 
andnot without juſt cauſe ) ro write either of the com- 
mon Lawesof England which they profeſſe not, or a- 
eainſt them whichrhey know not. Sure IT amy, it were 
a ridiculous attewpt and enterpriſe in me ( that becauſe 
I confeſſe I haue read ſome lite: part of the ciuill and 


canon lawes, and that with ſome good affiſtance and. 


helpe) by and byt& write ether of them or againſt them. 
-Bur their pagesare ſo full of palpable errors and groſle 
miſtakings, asthefe new Authors are out of our chari- 
tie pitticd, and their bookes out of our indgement caft 
away vnanſwered.Alas,our bookes of Law ſeemeto the 
to be datke and obfcure ; burhogvile man will 1mpute 
it tothe Lawe$zbur totheir ignorance, who by their ſole 
and ſuperficiallreading of them cannot vnderitand the 
depth of them. I will not ſharpen thenebbe of my. pen 


againſt chemfor that I pircie the perſons, and with they... 
had more difgretion for that I hogaur their: profeſſion.” +. 
And for E#tletons Tenures , Lafficmoand will-marntaine. = 
. Rtagainſt AYoppoſites whatſocuer, tharitisa worke: of + 
35 abſolute perfetionan his kinde, and asttee from er-- 

RF £ror; 
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ror,as 2ÞV booke thatT have knowne to bee written: of 
any humane learning. And the poſteritie of thi# Sage 
of xhe law{(vnto whom he is a great ornament) doth flo- 
r:{hynto this Gay : of whom a man of great exce}lencie 
in his profeſſion hath iuſtly ſaid "that hee was a famous 
Lawyer,&c: ro whole treatie of Tenures ſaith hee, the 
Students of the Common lawes are no'leffe beholding, 
than the Ciuilians to Tu/}iniansIoſtitutes, SLY, 

- Fitz herberts Abridgement was paintully and elaborat- 
ly colle&ted and publiſhed in the eleventh yeare of king 
H-:8.by Firzherverr then Sericant atilaw:and he wrotal+ 
ſo another. booke called his Nattfa breuium, an 7Y 
worke exquilitely pennied , and publiſhed in the ſixe 
and twenrieth yeare of Hen.8. when hee was fir Anthony 


_ FitzherbertKnight , one of the Iudges of the Court: of 
_ Commonpleas:about the ſame time he wrothis treatiſe 
- of Iuſtices of the Peace ; wherewith the Iudges (as I haue 


ſeene tt reported )found fault, for that hee therein aftar- 
med chat Iuſticesof Peace hauing by their Commillion 
authoritieto heare & determine felonies, 8c. could not 
heare and determine murder, which (amongſt others ) 
they cleerely ouer-ruled, that Iuſtiees of Peace lawtully 
might doe. | " 

Doftor and Student, a booke written in 23.H.8. Dia- 
logue-wiſe betweenea Door of Diuinity & a Studem 


_ ofthe Common law, the authors name was S. Germin, a 


diſcreet man & well read; I aſſure you, both in the com- 
mon law, and in the ciuill and canon lawes allo. 

A booke intituled a treatiſe made by Dinines and other lear- 
wed im the Lawes of the Realme, concerning the power of the 
Clergie, and the Lawes of the Realme, publiſhed in time of 
King H.8. andafterthe fixeand twentieth yeare of his 
raigne ; forthereinthea@ of Parliament made in that 
yeere1s mentioned, which booke 1 haue. 


cours 
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MW © court Baron, and Leete,Q5c. Modus tenendi hundredum,&c, : 
ll ' ©» Returnabreuium, Charta feodix&c. and Ordinances for fees * 
in the Exchequer were all publiſhed in the end of the * 
raigne of King H.8, —_ 

The booke called the Diver fitie of Courrs,was compi- 

led atter the 21.yeare of H.8.for the ſtatute ot zx.H.8. tor 
reſtitution ot goods ypon inditement,&c. is recited, fol, 


| 

| 

| 
1 | 117.4. 

[|| 

| 

| 


Stamford :this booke containeth two parts, one of the * 
plcas of the crowne, the othrr, of a leſſer yolume,, of Re Ws 
the prerogative of the king ;but the latter was firſt pub= 
hſhed by fir alia Sramforaknight,ſometimes of Graies -  .P: 
Inne, a man excellently learned in the commoti! Lawes; 2 | 
whoſe poſterity proſper atthis day, Parkins,a little trea» 
1 tiſe of certaine ticles of the common lawes, wittily and 
ol learnedly compoſed, & publiſhed inthe raigne of king 
E.6. by Jobs Parkins ab. Vitcrbarriſter of the Inner Tem * 
le. 

. I cannot pretermit the abridgement of the Statutes, 

and the table to Fitz berbertsgreat abridgement, and the | 

booke of Entries, profitably & painfully(laſſured you ) | 

gathered and publiſhed in the raigne of the late queene 

Mary, but ſpecualiy the firſt two , tending very muchto 

the caſcand turtherance ot the profeſiors of the Law, 
\ collefted by Wibia Raſtall a reuerend Iudge of the court 

of comon pleas,and of great induftrie; many things be- 

ing ſince added both to his abridgement of ſtatutes and 

tothe Booke of Entries, who originally was alſo.the 


I Es. Net 


author ofthe book called the Termes of the Law.The Lo. 
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Brookes abridgement, firſt publiſhed in ano 16.ree.Elgy 
This wasgathered by fir Robert Brooke Knight , chicte | 
Tuſtice ofthe Court of common pleas, for this bien : 


_ 
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and was publiſhed long after his deceaſe, a worthie and 
painfull worke,and an excellent repertoric or table for 
the yeare bookes of the Law : [ed ſarins. et petere fontes 

( : quan 
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uam ſeftaririuulos. 


Plowaens Commentaries, confilting of two parts, both 
of them learnedly and curiouſly polithed, & publiſhed 
by himſelte, the one in anno 13.reg-Eliz. and che: other in; 
the21,yeere of the ſame Queene, workes (as they well 
deſerve ) with all the profeſſors of the Laws of high ac-: 
count. The author a5 an-auncient Apprentice of the 


law,of the Middle Temple,of great grauity,knowledgo, 
and integritie. FE | 
The Lord Diers booke, containing the fruitfull and 


6 NE ſummary colle&ions of that reuerend father of the Law 


: Be fir Zames Dier Knight, late chiefeluſtice of the court of 


Common pleas,for his private vie 8& remembrance, and 
never intended by himn this forme to bee made pub- 
lique, but were as heleft them imprinted after his de- 
ceaſe in anno z5:reg-Eli. the very originall whereof, writ- 
ten with his owne hand, I have. Laftly, maſter Lambards 
colleqion of the office of Iuſtices of the Peace, metho- 


dically written, was publiſhed towards the end of the | 


raigne of Queene Elzaberh. _ 

"Concerning the antiquity of Sericantsat law, it is eui- 
dent by the booke of the Mirror of Iuſtices, lib.z. cap. des 
Loiers, which treateth of the lawes of this Realme and 


the Miniſters thereof long before the Conquelt, that 


Serieants at law were of fncict times called Narratores, 
Conntors, or Counteors, becauſe the count or declaration 
comprehended the ſubſtance of the oniginall writ,and 


the very foundation of the ſuite,of which part, as of the. 


worthieſt, chey tooke their denomination, and 15 all one 
in eftet, with that whichin the ciuill law 15 called Li- 


p wed olfzh *and they loſtnor that name in the T aigne ofKing 


"2 E.1. asit appeareth by the Statute of fW.1.c-2.9- an.z.E a. for 


PO 


/there he is called Serieant Countor Seruiens Narrator :and 


by the ſtatute of Articuli ſuper Chartas, ca.11. anno.z8.B.1. 
Nest my aintendzr que bome ne poit awer connſel des countors, 
. : | 


4/ | 
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<> des ſages gents pur lour donant ; where,ynder this word 
Conntors, Sexicantsat Law are included, and vntill this 
day, whe any proceeds Sericant, he doth count in ſome 
real ation at the barre ofthe court of Common pleas ; 
8& vadertheſe words ( ſages gents ) are included appren- 
_ ticesatlaw : But ſincethe reigveof E,1. they haue al- 
waies þin called ſeruientes ad legem tor their good ſeruice 
to the comon=wealth by cheir ſoundaduice in law ; and 
as in antient time, they that preſerued & kept the peace 
were called ſeruientes pacis or ad pacem, ſo theſe men, are 
called ſeruientes legis or ad legem'or in legibus,Q7c. And in 
that ancient treatiſe of the Mirror of Juſtices obi ſupra, 
Connteurs are deſcribed to be Sericants skiltull in law. of 
the realime, which ſerue the! common people to pro- 
nounce and defend their actions in wudgement for their 
fee, whoſe duty isthere exce]lently deſcribed. This pro- 
ueththe great antiquitie of the Sericats at law. Inter pla- 
cita de parliamet' tent” apud Aſbering 4s 19.E.1. in that great 
caſe of Thomas de Weylond it 1s ſaid, ſeruientes is legibus 
conſuctudinibus Anglie experti,&c and in all, aur bookes 
of yeares and termes from the beginning there i s ment- 
on made of them zasin 1.E,3.22. Seriant le Roy,Q7c. & 10 
vE. 3.f0.16.there is mention made of an apprentice ; and 
he is called an apprentice of the law of this word ( ap 
prender ) tor thathe oughtto be appriſe in la ley, and bath 
manifeſted the ſame by open reading vpon ſome ſtatute 
in that Inne of court whereot hee 1s Fellow, and is next 
in degree vnder a Serieant. And this appellation is very 
ancient,& ſois proued rot parliamentiin co Epiphan an . 
20.E.1.5.rot 5.in dorſo,the at ſaith,De Arturnatis.et Appre- 
ricys dominus rex iniunxit Johanni de Mettingham 47 ſocys 
ſwis, quod ipfs per eorum diſcretionem prouideant & ordinens 
certtmnmumerum de quolibet comitatu,47#c. And lo is farther 
prouedby a wi inter communia placita tent in HuStin- 
£0 Londow' die Lun in feſto Santi Clementis Pap anno reg. 

- E.2> 
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E. pot Conqueſtum 23.c0ig. Die Touts proxime ante feitnm 

Santi Gregory Paps anno Domint 1348. Ego Johannes Tatiie 
armiger lego animam meam Deo,&c. Item lego omnia tene- 
menta mea cum omnibus pertinentis que babeo in parte Au- 

ſtraliin parochia Santi Andree,Cc. Alicie oxori mes ad to- 
rum rerminum vite ſue, Et quod poſt deceſſum preditte A- 

licie totum illud Hoſpitium, in quo Apprenticy legts babitare 
ſolebant, per executores meos þ1 ſuperStites fuerint,Qfc. ven- 
datur , © qudd de pecunia inde percepta conus Capellanus 

idoneus pro omnia mea. celebrand', dummodo pecunia ila 
per enerawerit , inueniatur. Irem lego torum. illud tenemen- 
frm in quo inbabito cum tribus [hopis poſt deceſſum ipfius Ali- 

cie ad fabricam Ecclefia Santi Andreq. Our of this Re- 

_ cordTobſeruethreethings, firlt, for the antiquitie of 
Apprerices of the Law, Thatthe Houſe of Chancerie in 
Holborne now called Taxies Inne, had beeng of aun= 
cient time, before the three and twentieth yeare of B.;. 
(which is about two hundred fixtie & foure yeares paſt) 

a houſe of court, whereinthe Apprentices of the Law 

were wont to inhabite:' 2. for the antiquitie and true 

name of that houſe of Chancerie , rightly called Tawes 

Fune. 3. That vpon this Will the caſe in 21. R.z. tis. De 
wiſe, Fitzh.27.was adiudged, That the remainder of the 
houſe deuiſed to the ſaid Alice for life, belonged to the 

Parſon of the Church of Holborne and his ſucceſſors, 

And in 39.E.3-f01.47-b.in a Quod ei deforceat, Ingleby Ser- 

icant,of Counſell with the Tenant, tooke this exceptt- 

on ; This writ ( faith hee ) is founded vpon a Record 

precedent, and therefore wee pray, that the demaun- 

dant may put the record ( whereupon this writ depen= 

deth) in certaine, and in caſe of Arraint and Scire facias 

( whichdepend vpon records) che Tenaunr ſhall haue 


Oyer of the Record : Wilby and Skipwish, This was ne- 
yer 
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uer any exception in this place, but wee haue heard ir 
oftentimes amongſt the Apprentices in houſes of 
court : and concerning Apprentices of lawe thus much 
ſhall ſutfice. 

The manner of the creation of Sericarss 15 alſo moſt 
auncient ; for it is by writ, which is commonly found in 
very auncient Regiters, and continued to this day, in 
this forme, Rex,q5c.Willielmo Herle Salutem : quia de ad- 
uiſamento confily noſtri ordinauimus vos ad ſtatum & gras 
dum ſerwentss ad legem, in quindena Santhi Michaelis prox» 
im futur' ſuſcipiend”, rvobis mandamus firmiter iniun- 
gentes, quod vos ad ſtarum & gradum preditium ad diem 
ilum in forma predifta ſuſcipiend ordinetis & preparetss : 
& boc ſub pena mille lbrarum. TeSte ape tad Where« 
in forthe dignitie of him, it is to bee obſerued, 1. thac 
hee is called by the King by aduice of his Councel in 
that behalfe, z. by the Kings writ, 3. the writ is direc- 
ted to himin the plurall number,oobis, a ſpeciall marke 
of dignitie,. 4. that hee 1s called ad flatwm 7 gradum 
ſeruientis ad legem: Andin the att of Parliament of 8.H, 
6.cap. 10. of the Sericant it is faid , when hee taketh the 
ſame ſtate pon him ; And inthe A of Parliament of 
8.Ed 4.caþ.z. al creation des Serieants del ley Fc. and cre. 
ation is cuer applied to dignitie, Bur it is true that the 
ſad writ is not put into the printed Regiſter, no more 
than writs to call anyto beea Baron ot the realme or 
of higher dignttie, for that thoſe writs originally are 
onely de gratia Regis ; and ſuch as are publiſhed in the 
ages Regisler are originally de ture Legis, Of the ſo- 

emninie of his call, viz. his hood, robes, coite, and 0- 
ther ſignificant ornaments, of the great and ſ{ſamptuous 
feaſt they make, of the rings of gold they giue, of their 

/ Rtendants, and other great and honorable ceremonies, 
I pur- 
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I purpoſe not atthis time ( being not pertinent tothe 
queſtion Lhaue in hand ) co write any thing at all. 
/Theit- auncient reputation 1s ( I aſſure my ſelfe ) 
the better continued, becauſe they without the leaſt al- 
reration Continue the auncient habites and ornaments 
belonging to their ſtate and degree : for moſt com- 
monly the auncient reuerence of any profeſſion yani- 
ſheth away with change of the auncient habite, albeit 
the newer be more coſtly,courtly,and curious. And in 
the a of Parliament of 24. H.8.cap.13. he ( hauing both 
ſftatum © gradum ) hath the precedency of diuers that 
fit onthe high Bench ina court of great eminencie in 
Weliminſter Hall : but ſeeing there is no remedy giuen 
by Law for precedencyl (dealing onely with matters 
in Law )meane not to.meddle with it : And albeit LT haue 
learned more of the antzquitie of this ſtate and degree 
in the Schooleof-yenerable antiquitie, yet hereof thus 
much for this time ſhall ſuffice, Q -valeant qui contabula- 
tis mendacis antiquitatem ſuperStrunnt.Ofthele ſerieants,as 
of the Seminarie of Tuſtice, are choſen Tudges ; for none 
can bea Iudge,cither of the Court of kings Bench, or of 
the common pleas, or ch:iefe Baron of the Exchequer, 
vnleshe be a Sericant; neither can hee be of either ot the 
Sericants-Innes,vnleſlc he hath bin a Serieantat law, for 
it15 not called Ludges or IuſticesInne, but Sericars Inve, 
for I haue knowne Barons of the Exchequer ( that were 
not of the coife,and yet had judicial places and voices ) 
remaine in the houſes of court whereof they were fel- 
lowes,and wore the habit of apprentices of the Law. 
But | peſwade my ſelfe you defire to reade the caſes 
whereotI haue giuen you a talte,4# repus eſt veritatis & 
Fuſticie ſanfta adire penetralia : 8 therfore here will take 


my leaur of the good ſtudent, to whom | with with his 
incrcaſe 
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increaſe of reading more and morea delight in this fty- 
die,an excellent meane to attaine-ynto augmentation of 
venerable knowledge (which is one of the. ends of m 
labours ) not knowing what better thing to defſire for 
him, and conclude with this diſtichon and direRion, 


Diſcendimodus eft dum te neſeire rvidebts: 
Dijce, ſed aſdidue, Diſce ſed vt ſapias. 


Ter- 
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Ehy& cy Emotand qd alias,icil'ttermino ſanct” Trin' « a4;ad. fſ, 
W; &/ {A vitim.pterin'cora dominorege apudWeſtm. 
Y: 9) ven' Simo Baxtergen' p Georgium Cupple- 
'N dick attournar'ſui,& protulit hic in cur*dict' 
H- Q © dominireg'tunc dic exiſten'quandi billam 
(© E J\ ſua verſus Richard Sutts ar & Iohem Lawe 
<Va,=z gen incuſftod Marr &c.de placito tranſgr Er 
ſunt pleg'de prof.{cilicer IohesDoo & Richard & Roo:quz qui- 
dem billa ſequiter in hec verba.fl, Midd' ff. Simon Baxter gener” 
queritur de Rich. Sutton & IohC Lawe in cuſtod' Marr Mareſc' 
dom. regis cor iplo rege exiſt, deco qd ipli triceſſimo die Maij 
anno regni domini Iacobi nunc regis Angliz decimo vi 8 armis 
&c.CI'm & domil ipfius Simonis,viz. vaum capitale meſuag' cit 
ptin'voc' \Fhelate diſſolued Charterhouſe beſtdes Dmith= _ ” 
field,apud poch.ſc'i ſepulchri in com' pd freger' & intrauer”, Et 
alia cnormiaci intulerunt,c6tra pacedict dn'i regisnunc ad dap- 
num ipſtus Simonis quadragint” librar' et inde pduc' ſeftam,&c, 
Er modo hic ad hunc diem,ſcilicet diem Veneris proxim'poſt 
Octab' ſanQi Mich.iſtoco & termino, viq; que die prxd' Richar. 
& lohes habucr'licentiam ad billam predi&t'interloquend'8&tiic 
ad reſpond'&c.cor'dn'o rege apud Weſtm.ver' tiprzdit.Sims 
Baxter per attourn' ſuum predict, quam predict. Richard. & Io- 
hes per Thom Heyward attorn' ſuum. | 
Er predi& Richardus & Iohannes vert 8 defend” vim & iniuria 
- A quando 


”y GBA PO yre ou apenm—__— op ry OY OT 
- _ _ 


=_ 
B© ob - = 22} 'S- i 
——— = " 2 6h") _ 


A rr rr i i NEST 


— ———_——_—_— __ _ 
- T_T x ——— 


Le caſe de Surtons Hoſpiall. 


quando,&c.Et diciit quod ipſinon ſunt inde cnlpabiÞ, & dehoc 
pon'ſe ſuper patria,Et | a =" Simon Baxter fimiliter,&c.Ideo + 
venit inde Tur' coram domino Rege apud Weſtmonaſterium die 
Sabbati proxim. poſt Oabas ſanRi Hillarij, Er quinec,&c. Ad' 
recogn'&c.quia tam &c.Idem dies dat' eſt partibus pradiQtisibi- 
dem,8&c. | 
{f. De quo die Iur'prediCtinter partes prediftas de placito pre- 


_dicto per lurat' ponir' fuit inde inter eos in reſpeii coram domi- 


no rege apud Weſtmonaſteriii viquedic Lune proxim'poſt Cra- 
ſtinq Purificationis beatz Marizex tunc proxim'” ſequen' pro de- 
fectu Iur',8&c. Ad quem diem, coram domino rege apud Weſt- 
monaſterium, ven'tam przdict Simon Baxrer.quam predicti Ri- 
chardus Sutton & Iohannis Lawe per attornatos {uos pradictos, 
Ec Tur' Iurfe predict cxact.fimiliter vener'Quiad veritatede pre- 
miſſis dicend' eleci,triat'8 iurat',dicunt ſuper ſacramentum ſun, 
quod diy ante predictum tempus quo ſupponir' tranſgreſl. predi- 
&am ſaperius fieriQuidam Thomas Suttonarmiger ſeifit' de & 
in omnibus illis mancrijs & dominijs de Southminſter, Norton, 


littleHallingbury alias Hallingury Bouchers,& Much Stibridge 


incomitatu Eſſex,cum omnibus ſuis turibus, membris, 8 perti- 
nentijs quibuſcunque, Ac etiam de & in omnibus illis mancrijs 8 
dominijs de Buſtingthorpe alias Buſlingthorpe & Dunnesby in 
comitatu Lincoln' cum ſuis juribus,membris,8& pertinentijs qui- 
buſcunque,Ac de & in omnibus illis manerijs de Salthorpe alias 
Saltrop alias Halthorpe,Chilton,8 Blackgrouec in comit'Wiltes 
cum ſuis juribus,membris, & pertinentijs, Ac de in omnibus 11- 
lis terris 8 paſturis vocat*Blackegroue continen' per eſt mationT 
ducentacras paſturz cii pertinentijs in Blackgroue & Wrough- 
ton in comitatu Wilts, Ac de & in omnibus illis manerijs de Mi- 
hendenalias Miſſenden aliter vocat' maner' de Miſunde in paro- 
chijs de Wronghto, Lydeyard,8& Tregoſe in dicto comitat' Wil. 
res, cum omnibus ſuis turibus,membris,8 pertinentijs, Ac deto- 
toillomanerio de Elcombe & parke vocat' Elconbe parke cum 
pertinentijs in dito comitatu Wiltes, Ac de & in toto illo ma- 
nerio de Wattleſcote alias Wiggleſcote alias Wiggelſcete cum- 
pertinent1js in difto comitatu Wiltes, Ac etiam de toto illo ma- 
nerio de Weſcote alias Weſcete cum pertinentijs in dicto comi- 
tatu Wiltes, Ac ctiam de & in omnibus illis terris & paſturis,con- 
tinen' per zxſtimationem centumacras terrx & ſcxagint' acras pa- 
ſturx cum pertirtentijs, in Wiggleſcote & Wroughton in didto 
comitatu Wiltes, Acde & in toto illo manerio de Vftcot cum 
ptin' in difto comitatu Wiltes, Ac etiam de omnibus illis or 
us 


Lecaſe de Surtons Hoſpitall. 2 


bus meſſuagijs, &milleacyis terre, duobus mille acris Paſturz, 
creſcent'acris paſcuz, &treſcenr' acris boſci, cum pertinentijs in 
Broadchinton in ditto Comitatu Wiltes, Acetiam de 8& in om- 
nibus illis manerijs & dominis de Campes,alias Campes Caſtle, 
aliter vocat' Caſtle Campes, cum perrinentijs,ſciruat',iacef,exi- 
ſen, 8 extenden in Comutatu Cantabrig' & Eſlex', vel alter* eo- 
rum, velalibiin Regno Angliz, Ac etiam de & intoto illo Ma- 
nerio de Balſham in comitaru Cantabrig',cum omnibus & ſingu- 
lis iuribus, membris, & pertinentijs quibuſcunque, Ac etiam de 
& in omnibus illis meſſuagijs & terris, ſcituar'8& exiſte in paro- 
chijs de Hackney & Tottenham in comitatu Midd?, cum ſuis iu- 
ribus,membris,8 pertinentijs quibuſcunque,Quod quidem me- 
ſuagium, nuper perquifitum fuirt de Willielmo Bower Milit', & 
dic terf in Tottenham nunc ſunt vel nuper fuer in tenura fiue oc- 
cupatione Willielmi Benninge Yeoman, Acde & in omnibus 8& 
ſingulis manerijs,dominijs,meſuagijs,terris, tenementis, reuerfi- 
onibus, ſeruitijs,paſcuis,paſtufis,boſcis,aduocarionibus,patrona- 
eijs,Ecclefiarum & hereditament' prxd Thome Sutton quibuſ- 
cunque ſcituar”, iacefi, vel exiſte in ditis Comitat' Eſſex', Lin- 
coln', Wiles, Cantabrig',& Middleſex',ſftue altef corii,cum om- 
 nibus & {ingulis ſuis turibus,membris,& pertinentijs quibuſcun- 
quein dominico ſuo vt de feodo : Er ijdem Iurat' viterius dicunt 
ſuper facramentum ſuum prxditum, Quod pdicto Thoma Sur- 
ton fic indeſciftr exiſten, ame prxdictum tempus quo, &c. Scz. 
adquarr' Seffioh Parliamenti incept* & tent” per prorogationem 
apud Weſtmonaſterium in Comitat' Middleſex' nono dic Febru- 
arij,anno regni domini noſtri Iacobi Dei gratiz, Angliz, Franc, 
& Hibern' Regis, Fidei Defenſoris, &c. ſ{eptimo, 8 Scotiz qua- 
drageſimo tertio,8 ibidem contiuuat vſque viceſimum quartum 
diem Tulij runc proxirm ſequen 8 tunc progat” viq; decim fexti 
diem Oobris runc proxim ſequeii inter altaina@irar'8e ſtabilir” 
fuit authoritateciuſdem Parliamenti,prour ſequir'in hzc verba. 


An Al to confirme and enable the erettion and eflabliſhment of 
an Hoſpitall,a free Grammar Schoole and ſundrie other god- 
ly «nd charitable as and vſes done, and intended to bee done | 
and performed by Themas Suiton Eſquire, \ 
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JVmnvly beſeecheth your Mateſtte your loyalland dutt- 
full ſubtect Thomas Sutron, of Balſhamitn the Countie 
of Cambzidge Eſquire, That it may pleaſe your molt excel= 
lent Pateſtte,and the Lozds Spirituall and Tempozall, 

andthe Commons tn this pzeſent Parliament aſſembl-d.to 
enact,o2datne,and eſtabliſh,Jnd be it tnacted,o2dained.and \. 
eſtabliſhed by theauthozitie afozeſaid, That in the town of 
Hallingburie.otherwiſe called Hallinburte Bouchers im the 
countieofEſſer, there may bee butlded and erected ( at the 
coſtgandchargesof your Suppltiant)one meet.ftt.and con- 
uenieyt houſe, Buildings, and Roomes.foz the abidingand 
dwelling of ſuch numberof pooze people, men and chiidzen, 
as your Suppliant ſhall name.limit,and appoint to be lod- 
ged.harboured,abide,and be relteued there . And foz the abt= 
Ding,dwelling,and nece(ſarie vſe ofone Schoolemafterand 
Utherto inſtruct the ſaid childzen inreading. wziting, and 
the Latine and Gzeeke G2ainmer, A:d of oneDiuine and 
godly Pzeacherto inſtruct and teach all thereft of the ſame 
houſe in the knowledge of God andhis uS02d, And of one 
Walſter to gouern all theſe perſons of, in.o2 belonging vnto 
the ſame houſe, And that theſame ſhall and may bee called 
and namedthe Hoſpital of King lames, founded in Halling= 
burie in the countie of Eſſex, at the humble Petition , and 
at the onelycoſts and charges of Thomas Surron Eſquire 3 
And that the right Keuerend Father in God, Richard now 
Archbiſbopof Canterburie, and his ſucceſſozs Archbiſhops 
there, Thomas Lo2zdElleſmeere 02d Channcelloz of Cng=- 
land, and ſuch as after him ſball ſucceed to bee Lo2d Chanz 
celiozs 02 'Lozd Keepers of the great Seale of Tngland, 
fo2 and during the time they ſhall ſo continue oz bee in the. 
ſame Dffice, Robert Earle of SaliſburieLo2d High Trea= 
ſour of England, andſuch as after him ſhall ſucceed to bee 
'Treaſurours of England, foz and during the time they 
{þall contintte oz bein theſame Office, The Reuerend Fa 
ther in God Launcelor Biſhop of Elp.and his Ducceſfours 
Biſhops there , Richard Biſhop of Rocheſter, and Deane”. 
of the cathedzall church of y>eſtmiſtſter , andhis Suc:= 
ceffours of and in the ſame Deanrieof n2deſtminſter , Str 
Thomas Foſter Knight, one of the juſtices of your Mateſties 
court of common pleas vſually holden at n>eſtminſter, Str 
Henry Hobart Knight, your Maieſties Atturney generall, 
| : ONnn 


= 


Le caſe de Surrons Hoſpirall, 3 


Tohn Ouerall Doctoz of Diutnitie, Deane of the cathedaall 
church of Datnt Paul in London and his ſucceſſozs Deans 
there, Henry Thursby Eſquire one of the APaiſters of yout 
MWaiefties Court of Chancerte, Thomas Forteſcue, /Tho- 
mas Paget, Geffery Nightingale and Richard Sutton Eſquires; 
Tohn Lawe and Thomas Browne gentlemen, and ſuch others 
as ſhall be from time to time foz euer hereafter choſen + no- 
minated in and tothe places and ſteads of ſuch of them as 
ſhall deceaſe by pour ſupplitant during his life, And after his 
deceaſe by the moſt part of them which then ſhall be gouer= 
no2s of the ſaid Hoſpitall, to bee and ſucceed in and co the 
place andplaces of him and them deceaſing, ſhall and may 
be the gouernours of the ſaid Yoſpitall and of the members, 
goods, lands, reuenues and hereditaments of the ſame at 
all times hereafter fo2 euer, And that the ſame Gouernours 
and Yoſpitall ſhall foz eter hereafter ftand and bee incozpo« 
rated, eſtabliſhed, and founded in name andin deed a body 
polittke and cozpozate, to haue continuance foz euer, by the 
name of the gouerno2s of the Yoſpitall of King lames,foun=- 
ded in Dallingbury tn the county of Efler,at the humble pe= 
tition and at the only coſts and charges of Thomas Surrton 
- Cſquire, and that they the ſaid gouernours may haue a per- 
petuall ſucceſſton,and that by that name they # their ſucceſ= 
ſo2s may fo2 euer hereafter hane, hold, * eniop the manozs, 
lozdſhips, meſuages,lands, tenements and hereditaments 
hereafter mentioned, without any licence oz pardon foz any 
alienation of the 82 any ofthem. * without any licence of oz 
foz moztmaine, oz any other law oz ſtatute to the contrarie 
notwithſtanding, That is to ſay, your ſuppliants mano2s 
and lozdſbips of Southminſter, Nozton, little Hallingbu= . 
ry alias Hallingbury Bouchers, # Puch Stambzidge in 
the county of Eſſex. with all their # cuery oftheir rights,meE- 
bers. x appurtenances whatſoener. Andalſo all thoſe your 
ſuppltits manozs and lozdſhips of Buſlingthozpe # Dun= 
neſbye in the County of Lincolne with thetr & either of their 
righrs,members, #appurtenances whatſocuer, and alſo all 
thoſe your ſuppliants manozs of Salthope at's DSaltrop, 
Chilton,# Blackgroue with their andeuery of their rights, 
members and appurtenances in the ſaid Countie of utl=- 

tes, Andalſo all thoſe your ſuppliants lands and paſture | 
grounds called Blackegroue, "4 by eſtimatio -- Y 
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two hundzed acres of paſiuxe, with the appurtenances in 
Blackgroue and 392oughton in the ſaid countie of y9iiteg, 
Aod allo all that your (uppiiants mannoz of 4Þihenden, oz 
therwile called the mannoz of Pigunden inthe pariſbes of 
n220ughton. Lygerd and Tregoce in the ſaid countie of 
ntites, And all that your ſuppliants mannozx of Cicombe, 
and the parke called Eicombe parke inthe ſaid Countie of 
Viltes, Aud ali that your ſuppliantsmannoz of n2attle- 
ſcote. otherwiſe cailed yDiggieſcote, otherwiſe called nSt-= 


gleſcete,otherwiſe called yStkelſcete,in the countie of noit= 


tes, nd all that your ſuppliants mannoz of ydeſcote, 0- 
therwiſe calied ndeſcete with the appurtenances in the ſaid 
Countie of vSiltes, And alſo all. thoſe your ſuppliants 
landes and paſtures, containing by eſtimation one hun- 
D2ed acres of land, and thzceſcoze acres of paſture in uDig- 
leſcote and n220ughton in the ſaid Countte of y9iltes, And 
alſo all that your ſuppliants mannoz of Uſfcote with the 
appurtenances tn the ſatd countie of U®iltes, Andall thoſe 
pour ſuppliants two meſſuages and one thouſand acres of 
land, twothouſand acres of paſture, thzce Hundzed acres 
of meadow , and thzee hundzed acres-of wood with the 
appurtenancesin Bzodehinton in the ſaid county of ySilts, 
Ind alſo all thoſe your ſuppliants mannozs and lozd- 
ſhips of Campes, otherwiſe called Compes, otherwiſe cal= 
led Campes caftle, otherwiſe called. Caſtle Campes, ſcitu= 
ate, lying being x extending in the counties of Cambzidge 


and Eſſex, oz ineitherof them ; 02 elſewhere-wirhin the |. 
your ſuppltants matn- .: 


realm of England,Aid alſo all that” poi 


no2 of Balſham in the countie of Cambeidge-with all and - - 
ſingular the rights, members and appurtenances thereof © 
whatſoeuer, And alſo all that your ſuppliants meſuageand 
lands ſcituate, and being in the pariſbes of Hackney. and 7 
Tottenham in the countyof 9Þidd, oz in either of the with  - 
their xeither of their rights, members and appurtenances 
whatſoenet, which ſaid meſuage was lately purchaſed of _ 


ſix William Bowyer knight, #the lands in Tottenhamnow 
o2late in the tenure o2 occupation of Willam Benning, yeo= 
man, i alſo all x ſfngular the manozs. lozdiſhips, meſuages., 
lands,tenemets.reuerſions, ſeruices, meadowes, paſtures, 
woods, aduowſons,patronages of Churches.and heredita= 


metsof your ſuppliant whatſoeuer ſcituate lying LE, ia 
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| within the ſaid Counties of Effex.,Lincolne, noiltes, Cam: 
_- bzidge,and NMPiddleſec. oz anyofthem, with all and enery 
their rights, members, and appurtenances whatſoener : 
Ind alſo, all your ſuppliants Lettexs Patents, Jnden- 
tures, Deeds, Eutidences, Bonds and waitings coacerning 
the pzemiſes 02 any of them, And all'ſuch conditions, war: 
| ranties, vouchers, actions, ſaites, entries, benefites, and 
[5448 demaunds as {ball oz may be Had by any perfon oz perſons 
vpon oz by reaſon of them oz any of them, except thoſe your 

| ſuppliants manozs 0z lo2dſbips of Littlebury x Hadſtocke 
| in the ſaid countie of Tllex : Indexcept all your ſuppliants 
| lands.tcnements and hereditainents in Littlebury # Hadz 
ſtocke afozefaid , oz ineitherof them, And that the ſaide 

goucr028 and their Succeſſozs bythe ſame name ſhal and 

may haue powcr.abilitie,and capacitte, to demiſe, leaſe, and 

grant their poſſeſſions and heriditaments, and cuery of 

them, andto take, acquire, and purchaſe; And to ſae and 

beeſued, And to doe, perfo2me, and execute all and euerie 

other lawfull act and thing, -good, neceſſarie, and p2oft= 

A table foz the fatd incozpozation, tn'as full and ample man= 

ner and fozme to all intents conftructions, and purpoſes, 

as any otherincozpotations oz body politiqueoz cozpozat, 

fully and perfectly founded and incozpozated,may doe, nd 

that the ſame goucrnours and their ſucceſſours foz the thne 

being mayhaue and vſe a common Seale foz the making, 

graunting, and demiſingof fach their demiſes andleaſes, 

and fo2 the doing of all and eueryother thing touching, oz 

in any wiſe concerning the ſaid inco2pozation, Jn which 

-___-__ Sealeſhall bee ingrauen the Armes of the ſaid Thomas 
--.->.. Sutton pour ſuppliaut $ And alſothat it may bee further 

-- enacted by the authozitie afozeſaid , and beeit enacted by 
-theauthozty afozcſatd, that your ſuppliant during hts life, 
-- and the aide gouernozs and their Ducceſſozs fox the 
- =” timebeing, 0z}themot part, of them, after his deceaſe ſhall 
- _ -- - andmayhauefull power and lawfull authozitte to b2eake, 
-.- Alterandchangetheſatd ſeale : Andthat your ſaid Ozatoz 
=. Durmghts.ife,andtheſaid gouernours and their ſucceſſozs 
fo2 thetime being, o2 the moſt part of them, after His de- 
ceaſe, ſhall and may hane ſull potver and authozitie to 
. nominate and appoint, and ſhall and may nominate and 
- appoint, when 3 as often as he'*they ſhall think good, ſuch 
perſon and perſons as he and they ſball thinke —_— way 
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iſter, Pzeacher, Dchoolemaſter, Uſber, Pooze men, 
or childzen,and officers of the ſaid Yoſpitall, And when - 
: any of them by death, re ; Depziuation, oz other="- > - 
wikſe, ſþall become voide, ſhall andmay within one moneth. 
| next after ſuch auoydance, by wziting vnder their ſatd com: . 
| mon ſeale.nomtnatfe and appoint one 02 moze learned, god- 
| ly,diſcreet and meet men and perſons tobe <Paiſter, P2eaz 
Pk cher, Schoolemaſter, Uſher,pooze men, poozechildzen, and 
ſl! officers in the places of them and euery of them {o decea- 
il ſing. reſigning, o2 otherwiſe becomming votde, Andthatin - 
| caſe the ſaid gouerno2s and their ſucceſſo2s fox the time-bes. 
iff ing, oz themoſt part of them, (ball not within one moneth--- 


$1! -of C 
| learned men in and to the places votde, by fuch default of 
| | the ſatd gouernozs and their ſucceſo2s fo2 the time being, oz 
| the moſt part of them as is afozeſaid: and that it ſhall and 
——_ lawfull to and foz the ſaid Maiſter, Pzeacher, 
| Sthoolemaſter,Uſber,pooze people;poozerhtidzen. and of= 

ficers of the ſaid YoſpitalFto rematne, alfemble, bee and coz - 
habite together inthe ſaid Houſe, buildings. aud Yoſpitall: 
And that it may be farther enacted by the authozitie afoze= 
ſaid, Ind bee tt enacted by the authozitie afozeſatd, That 
I! | pour ſaid fuppltant during His life,and that the ſatd Gouer= 
q ., noz8 and their Succeſlozs fox the time being, oz the moſi 
i! -J —>part of them, after his diſceaſe,ſhall + may haue full power 
[ and authozitie,vnder the ſaid common Seale, tomake, 0z- 
it | Daine, ſet downe, and pzeſcribe ſuch rules, ſtatutes, and o2= 
}! Dtnances foz theozder, rule, and gouernement of the ſaid 
f-| Yoſpttall, and of the ſaid Paiſter,Pzeacher, Schoolemat= 
ſter,Ulher, pooze men,poczec childzen,and officers,and thetr 
| Cucceſſo2s, and foz therr and euery of their ſtipends and al= 
F| lowances.,fo2 oz towards their o2 any of their maintenance 
l andreltefe,as to your ſaid ſupplianc duringhis life, ad the 
1 ſaid Gouernotzs and their ſucceſſo25 for the time being, oz 
_ themoſt part of them, after his deceaſe, (hail ſeemer meete 
and conuentent, And that the ſaine o2ders. ,cules, Natures; 
and ozdinances ſo by him, them, oz avy of them made, ſet 
, 260W0ne. 
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oxce and firength in Law, the ſame not beeing repugnant 
noz.contrarteto your Mateſttes pzerogattue Koyall, noz to 
_.-- the Lawes oz Statutes ofthis your Maicſties Kealme of 
-- © ,- England, noz to anyCccleſtaſticall canons oz conſtitutions { 
.- - .. oftheChurch of Englandthen in fozce and vſe : And that—. k 
= pour Supplaant duringhis life, andthe ſaid Gouernourg 


them; andſuch ofthem as your Suppliant ſþall thereto ap= 
poynt # nominate.ſþ 11 zmay, after the deceaſe of your ſayd 
Suppltant.ſthallhaue power and authozitie to viſit the ſaid 
Hoſpitall, and to ozder, reto2me ,. and redzeſſe all diſozders 
and abules.inand touching the gouernment anddiſpoſing of 
theſame, And further,'To cenſure, ſuſpend, and dep2iue 
© thefayd Maſter, Pzeacher, Schoole-maſter,Uſber.Pooze 
men, Pooxe childzen, and officers fo the time beeing , and 
cnerieo2anyof them, astohim andthem ſhall feeme tuft, 
. tif, andcrnuenient; D0 alwayes that noUilitation, Act, oz 
thing1n oz touching theſame, bee had, made, oz done, other 
than by your Suppliant duringhts life, oz the ſayd gouer- 
- nozs and therr ſucceſſo2s for the time being, o2 the molt part 
of them after his deceaſe 02 by ſuch of them as your Sup= 
pitantſhallthereuntonominate and appoynt : Ind alſo that 
- tt maybefurther inactedby the authozitie afozeſayd, And 
beitinacredby the authozitte afozeſaid, That the ſayde 
Preacher and Miniſterof the 1®o2d of God which ſhall be 
piicedinthe ſayd Yoſpitall, to and foz the vies and purpo= 
-ſes afozelayd, from time to time hereafter ſhall and may en= Y 
ter into, haue, hold, and inioy the RKectozie and Parſonage 
of Hallingburteafozeſayd, inand tohis own p2oper vſe and __ 
behoofe. foz and during ſolong time as hee (ball bee Pzea- FED 
_ cher and Miniſter there, without any other P2eſentation oz | 
Admiſſion, Jnſtitution,oz Jnduction , And that no Leaſe 
ſhall hereafter bee made of the ſayde Parſonage , oz of any 
part oz po2tion thereof, other than ſuch as ſhall determine 
andend when and as ſoone as any ſuch Perſon as ſhall bee 
the P2eacher o2 Miniſter of and in the ſayde Yoſpitall, 
when the ſame Leale ſhal bee made, {þall deceaſe o2 reſigne, 
leaue 02 bee put out and remooued from his ſaide Place of 
P2xeachero2 Miniſter of and in the ſayde Yoſpitall, Sauing 
alwayes.and reſeruig toyour Lateſtie, your heyzes and 
" Succeſſo2s, and to all andeuerieother pexſon and pron. 
WES = _ odie 
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bodies politique and cozpozate, their heires andſucceſſozs, > 
4 than your Suppitant and Hts heires, and the perſon 
and perſons from whom the ſame were purchaſed.and their 
heires,clatming onelyas Hetres, all ſach eſtate.right, title, 
condition,clatme, poſſeſſion, rents, ſermces, commons, de= 
maunds. actions, remedies. reconeries, termes, intereſts, 
fozfeits, commodities, aduantages, and hereditaments 
whatſoeuer, which they oz any of them ſball oz may haue,oz 
of right ought to haue, of.in,to.02 out of the P2emilles, oz _--- 
any of them, oz any part thereof, as if this Act hadneuer _ ---; 
— beenehad oz made,Other than fine ox fines of 62 foz any a= 
lienation of the pzemiſſes.op any part oz parcell therof,And 
' Other than reſpits of homage, oz fines foz non-payment of 
reſpit of homage-atany time hereafter to be demanded, Ind 
other than title and right of Libertte oz Liberties to enter 
into the ſame, 02 any of them, fox 02 by reaſon of any Sta- 
tute heretofoze made foz,concerning, oz againſt anyAltena= 
tion 02 Moztmaine, prout per cundem actum inter aba plenius 
apparet. | 3, : 
$= vlterius Iuf predict dicunt ſuper ſacramentum ſuum pre- 
dium, quod Thomas adrunc & modo Comes Suft. Dominus 
Camerarius Hoſpiti Domini Regis,ante prxd'tempus,quo, &c., 
fuit ſeifir' de 8& inquodam capitatmeſuag' five manfionat domo 
communiter vocat fiue cognit' per nomen de Poward Houſe, 
aliter voc' (The late diſlolued Charterhouſe befides Smithz 
: field, ſcituar' & exiſtcfi in com Mid) cum omnibus &fingut iu- 
ribus,membris, & pertinenrijs adinde {pecan 8 pertinefi, Ac de. 
toto illo horreo & gardino cum pertinentijs adinde fimiliter ſpe- 
Ran & pertinef, Ac de & in toto ilf parcelfterrz cum pertinen- 
tijs communir vocat' omen Churchypard, Ac de omnibus il- 
lis duobus meſuagijs fiue tenementis & duabus claufts terf cum 
pertinentzjs adinde adiungefn, ommun vocat' UBelbeche,ſcituar 
laceh,&exiſtef in dicto Comitat' Midd, vnde pred capitatk me- 
ſuag* cum pertinentijs in narratione predifta mentionar' eſt & þ. 
diQotcmpof quo ſupponitur tranſgf predi& ſuperius fieri,nec- 
nona rempore cuius contrarij memoria hominum non exiſtir fuit 
parcelf, in domin' ſuovt de feodo,FEt fic inde ſeifit' exiſtefitdem 
modo Comes Suff. ante prxdiQtum tempus quo,&c.ſcilicet,noft 
die Majj,anno regni domini Iacobinunc regis Angliz nogo, apud 
Weſtmonaſterium in Comitat' Midd' per quandam Indenturam 
ſuam inter ipſum modo Comitem p nomen pramobilis Thome 


Comitis Suff. Dom Camerarij honorabilishoſpiti} Dorn Reg',& 
quoſdam 
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quoſdam Theophila dominum Howard filium & hered'apparen' 
di&ticomitis Suff.& Thomam comitem Arundel & Surr',&Wil- 
liemumdomini Howard de Nawarde in comitatu Cumbr. ex v- 
na parte, & przfar” Thoma Sutton per nomen Thomz Sutton de 
Balham in comitatu Cantabrig' armigeriex altera parte factam, 
Ac infra {ex menſestunc*proxim' ſequen' incur” diti dom. regis 
aunc de comunibanco apud Weſtm.prediGt runc exiſten', debir' 
modo de recordo irrottulat'{cd'm formi ſtatuti in huiuſmodicaſu 
edir'& prouiſ. Ac cuius vna parstamfigill” predia'Thome modo 


, Comitis Suff, quam Sigill' pdi&t'Theophili domini Howard Tho- 


mx comiris Arundel & Surr', Willielmi domini Howard ſig- 
nat', Iurat'predi&'in eutdentijs oftenſ.fuir geren' dat* ciſde die & 
anno,pro & in conſideratione ſummz tre{decim mille librarii le- 
ealis monete Anglizper eundem Thomia Sutton prefat” Thom' 
com' Suff. in manibus ſolut',barganizauit & vedidit omnia & fin- 
gula premiſſa cu pertinentijs, exiſten' voc' The late diſlolued 
Charterhouſe beſides Smithfteld,in pd comitatu Midd.vnde 
&c.cidem Thomzx Sutro,habcnd'8& tenend' fibi & heredibus ſu- 
is inperpetuum, ad ſolum opus & vſum ciuſdem Thomz hered' 


-&alſſign'ſuorum inperpetuum, cuius quidem Indenturz tenorſe- 
--.. quiturin hzc verba,/This Jndenture made the ninth day of 


May'tu the ninth peere of the reigne of our ſoueraigne Lozd 


James bythe grace of God King of Cngland, *France and 


Jreland defendoz ofthe faith,#c,aud of Scotland the foure 
and foztieth,Betweene the right honozable Thomas Earle 
of Suffolke,.Lozd Chamberlaineof the Kings Mateſties 
moſt honourable houſhold , The right honourable Theo- 


philus Lozd Howard ſonne and heire apparant. of the ſayde 


Earle of Suffolke, The right honourable Thomas Earle 
of Arundel and Surry, And the right honourable William 
XZL92d Howard of Naward in the Countie of Cumberland 
on th'one party,and Thomas Sutton of Balſham in the coun= 
tie of Cambzidge Eſquire on the other partie, yditneſleth 
that the ſaid right honourable Thomas Earle of Suffolke, 
Theophilus Lo2d Howard, Thomas Earle of Frundell and 
Surry,and William L02d Howard, fg and in confderatt- 
on of the ſumm of thirtcen thouſand pounds of good #1aw- 
full money of England, tothe ſaid Thomas Earle of Suſ- 
folke in hand befoze th'enſealing and deliuery of theſe pzes 
ſents by the ſaid Thomas Surton well and truelp ſatisfted, 
contented and payed.whereof and wherewith they and ene- 


ry of them acknowledge themſelues fully —_— _ 
_ " Rs . tented . 
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tented, and paid, and thereof and of euery part and parcell 
thereof doe clecrely acquite, exonerate, and diſcharge the 
ſaid Thomas Sutton his heires, executozs, and adminiſtra=z 
to2s, and euery of themfoz euer by theſe pzeſents, haue 
graunted, altiened, bargained, ſold, cotueyed, and conflr- 
med.and by theſe pzeſents doe foz them and therr heires ful- 
Iy,cleerely, and abſolutelygraunt, aiten, bargatne, ſell, con: 
uey, and confirme vato the ſatd Thomas Sutton his Hetres x 
aſſignes foz ener, all that capitall meſuage oz manſion 
houſe, commonly called oz knowne by the name of Yoward 
Houſe, otherwiſe called thelate diſſolued Charterhouſe be- 
tides Dmtthfield, ſcituate and being within the Countie of 
Middleſer,with all and fingular the rights,members, and 
appurtenances thereunto belonging and appertaining, 
Ind all that Ozchard and Garden with the appurtenan- 
ces thereunto likewiſe belonging and appertaining, and all 
that parcell of land and ground with the appurtenances 
commonly called Pardon Churchz-yard, And all thoſe two 
meſauageso2 tenements.and two cloſes of land and ground 
withthe appurtenances thereunto adioyning, commonly 


called ndelbeche,Ccituate,lying, and being inthe ſaid Coun- 


ticof Piddleſer, Andalſo all and ſingular meſuages, hou- 
ſes,ediftces,butldings,barnes,ſtables, douchoules, courts, 
folds,curtelages,yards, ozchards, gardens, ſhops, ſellars, 
ſollers, cloſes, incloſures, waſte grounds;.tithes. oblations 
obuentions.fruits,p2ofits,alterages.wayes waters,rents, 
reuerſtons.ſeruices,wayfes, ſtraies, goods of felons, out- 
lawes and fugitiues, and all other franchiſes, liberties, 
pztiutedges,iuriſdicttons, pzofits, emoluments, commodt= 
ties, heredttaments, and appurtenances whatſocuer, by 
what name oz names ſoeuer the ſame be calied 02 knowne, 
to the ſaid capitallmeſuage oz manſion houſe called Bowz= 
ard houſe, oz the iate Diffolued Charterhouſe beſides 
Smithfield and other the befoze mentioned pzemiſſes, and 
toeuery oz any of them lying, belonging, oz in any wiſe ap- 
99=r> 02 tooz with the ſame, enery, oz anyof them v- 

ally held, occupted, oz entoyed, oz accepted, reputed, ta=-. 
ken, knovone, demiſed, vſed, oz letten as part, parcell oz 
member of them, 02 anyof them, And alſo the reuerſion and - 
reuerfions. remainder and remainders whatſoeuer of all x 
ſingular the pzemilfes with the appurtenances, And all 


rents and yeerely profits whatſocuer reſerued vpon any 4 
| mike, 
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miſe,leaſe,eſtate.o2 grant,demites.leaſes.eſtates,o2 grants 
heretofoze made oz grated of thebefoze mentioned pzemiſes, 
92 of any part oz parcel therof : And alſo all the eſtate,right. 
title.intereſt;vſe. poſſeſſion.,reuerſion,remainder.claitm. # de-= 
mand whatſocuer.of them the ſaid Tho.Earle of Suff, The- 
ophilus Lozd Howard, Tho.Carleof Arundel # Durrey,and 
Willm L,Howard,z of euerp of them, of, in. oz unto the ſayd 
capitall nieſuage oz inanſton houſe comonily called Yovward 
houſe,oz the late Diſſolued Charter houſe beſide Smithfield, 
And other the befoze mentioned pzemiſes, 02 of, in, 02 vito 
encrp 02 any part oz parcel therof, Ind further the ſaid tight 
 honozable Tho.Earle of Suff, Theoph.Lozd Howard, Tho. 
Earle of Jrundel # Surrey,z Wiltn Lozd Howard, foz the 
conſiderations afo2eſayd.haue granted,bargained ſould, + 
by theſe pzeſents do grant, bargain, # ſell vnto the ſaid Tho. 
Sutron, Hig heires x aſſignes fox euer, All # euery the deeds, 
euidences.charters,wyitings, counterpatnes of leaſe 4 lea= 
ſes,jndEtures,exemplificatios.letters patents, tranſcripts 
of fines x recoueries.terrers.court-rolls ſurueyes, pteſent- 
ments, boundarles, efcripts., # miniments whatſreuer. tou- 
ching oz in any wiſe only concerning the ſaid capital meſſy= 
age 02 inanſion houſe,x other-# befoze mentioned pzemiſſes, 
02 any part oz parcel therof only,Tohaue #to hold the ſaid 
capitall meſſuage o2 manſion houſe called Howard houſe, oz 
thelate diſſolued Charterhouſe beſides Dmithfieid,houſes, 
buildings.o2chards.gardens.cloles,incloſures.tenements, 
# hereditametrs.x al other the pzemiſes befoze.in.oz by theſe 
p2cſents bargained + ſold,oz mentioned,intended, # meant 
to be bargained and ſold, x enery part # parcelthereo7, with 
the appurtenances, vnto the ſatd Tho. Surron, his heirs x af= 
ſignes foz euer.to the ſole,only,x pzoper vſe # behoof of him 
- theſaid Tho. Sutton, His heires and aſſignes foz euermoze, 
abſolutely, without any manner of condition, redemption, 
92 renocation in any wiſe, And the ſaid Tho. Earle of Suf= 
folke,and his hetres, the ſaid capital meſſuage 02 Manſion 
houſe called Howard houſe,oz the Charterhouſe.and aland 
ſingular other the befoze menrioned p2emiſes with all their 
and cueryof their appurtenances,and euery part and parcel 
therof,vnto the ſaid Tho.Sutron,hts heires and aſfignes foz 
euer.in manner x fozme afozeſaid.againſt him the ſaid Tho. 
Earle of Suffoike,andhis hey2zes.,and all and enerte other 
perſonand perſons lawfully claiming by, from, o2 vnder 
Him, {þall and will warrant and , enermoze — by 
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theſe Preſents : And the ſaid Theophilus Logd Howard,and 
his heires,the ſaid capital Meſſuage oz Manſion houſe cal=/ 
led Howard houſe oz the Charterhouſe , And all and ſingu= 
lar other the befoze mentioned P2emiſles, and eucrie part 
and parcell thereof, with the Appurtenances, vnto the ſayde 
Thomas Sutton, Hig heires and Allignes koz euer,in manner 
and fozme afozeſayde, againſt him the ſayde Theoph. Lozd 
Howard.and hits heires, tall x euerie other perſon and Per 
ſons lawfully claiming by, from.oz vnder him , ſhall x will 
warrant and foz euermoze defend by theſe Pzeſents : And 
the ſayd Tho. Earle of Arundell and Surrey. # his heires, 
the ſayd capitall Peſſuage oz Manſion houſe called Ho- 
ward houſe,oz the Charterhouſe, and all and ſingular other 
the befoze mentioned Pzemiſles,and euerte part and parcel 
thereof with the appurtenances, vito the ſaid Tho. Sutton, 
his hetres and aſſignes fox ener, tn manner and fozine afoze= 
ſayd.againſt him the ſaid Tho. Earle of Arundel#s Surrey, 
his heires,And all x eaery other perſon and perſons law- 
fully claiming by, from, oz vnder him, ſhall # will warrant, 
f02 euermo2e defend by theſe pzeſents:And the ſaid Wilin 
Lo2d Howard,and his heires, the ſaid capital Meſſuage oz 
WManſton houſe called Howard houſe, oz the Charterhouſe, 
# all x fingular other the befoze mentioned p2emiſſes,# eue= 
rie part * parcell thereof, with the appurtenances, vnto the 
ſatd Tho.Sutron,hig heirs # aſſignes fox euer.tn manner and 
fozme afozeſaid, againſt him the ſaid Willm L,Howard,and 
hts hetres, and all and euery other perſon # perſons lawful 
Iy claiming by,from,oz vnder him.ſball + will warrant and 
foz euer defend by theſe P2eſents :; Jn witneſle whercofthe 
parties abouenamed, to theſe pzeſent Jndentures tnter- 
changeavly haue ſet their hands i ſeales the day # yere firſt 
aboue written, 1611, Prout per candem Indenturam , dat” vt 
prediciturplenius apparet,Qur omnia &fingula prxmiſſa per In- 
dentuf przdi& informa predidta barganizat', cognoſcuntur, & 
vulgariterappcllantur, 8& tempore barganiz predi&' cognoſce- 
banturpernomen of the late diſſolued Charterhouſe beſides 
Smithfreld, 

Quorum quidem barganiz, venditionis & irrotulamen' pred 
przrextu, Necnon vigore cuiuſdam adtus in Pariiamento Domif 
Henrict nuper Regis Aneliz oQaui, apud Weſtmonaſterifi pre- 
dictam,quarto die Febf,anno regni ſui viceſimo ſeprimo, de vſi- 
bus in poſſeſſionem transferend rent',edit”, & prouiſ. i Thomas 
Suteon in omnia & fingula prexmiſſa barganizat,vocar* The late 


diſſol- 
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diffolued Charterhouſe befldes Smithfteld cum pertin' vnde 


- &c, intrauit,& fuit inde ſeifit' in dominico ſuo vt de feodo, Et fic 
inde ſeifit'exiſten',dom. Iacobus nunc Rex Angliz,poſtea &ante 
predidii tempus quo &c.ſcilicet vicefimo ſecundo die Tunij an. 
regni diti domini Regis nunc Angliz &c.nono ſupradidto,apud 
Weſtmon' preditam fecitquaſdap literas ſuas patenres magno 
figillo ſuo Arglie figill, ac Iur' przdictis incuidenc' oftenſ{.qua- 
rum tenor ſequitur in hxcverba. : 

Iames by the grace of God King of England, Scotland, 
France # Jreland,defendoz of the faith,zc,Toall to whom 
theſe p2eſents ſhall come greeting, Sheras at the laſt Seſ- 
ffon of Barltament laſt paſt, one act was made and paſſed 
 intituled an act to confirme # enable the erection #4 eſtabliſh= 
ment of an Yoſpitall,afree grammer ſchole, and ſundzie o- 
ther godly and charitable acts # vſes,done# intended to be 
Done * perfozmed by Thomas Sutton Eſquire, As bythe ſame 
act of Parlivment moze at large it doth and may appeare : 
And whereas, ſitheuce the ſatd act, the ſaid Thomas Sutton 
hath purchaſed tohim and his heires of our right truſty and 
welbeloued coftn # Councelloz Thomas Earleof Suff,Lozd 
Chamberlaine of our houſehold, a great and large manſion 
houſe, commonly called the late diſfolued Charterhouſe be= 
fides Dmithfleld, together with diners houſes, buildings, 
{ourts,yards.gardens., o2chards, cloſes, # other heredita- 
ments too2 with the ſame manſion houſe vſed oz entoyed, 
oz reputed as part, parcel.meEber,oz beloging therunto with= 
in our county of idd, which manſion houſe and other the 
p2emiſles the ſaid Thomas Surtondoth concetueto be a mo2e 
fit and comodious houle and place,to place, erect, and found 
the ſaid Hoſpitall and free ſchoole, andother the godly and 
charitable vſes afozeſaid than in Hallingbury altas Hal- 
lingbury Bowchers in the ſaide acte mentioned, And to 
thatend the ſaid Thomas Sutton harh beene an humble 
fuito2 vnto vs, That wee would begratiouſly pleaſed to 
glue licence, power, and authozitie vntohim the faid Tho- 
mas Surton, tg found.erect.and eſtabliſh an Hoſpital and free 
ſchoole,andother the godly and charitable vſes by him in» 
tended. inthe ſaid houſe called the late difolued Charter= 
houſe beffides Smithfield in the ſaid pzemiſſes in our ſaid 
countie of Piddleſer,And to inco2yozate the gouerno2s of 
the ſame hereafter named,to be a body co2pozate * polittke, 


and to haue perpetuall ſucceſſton fox ener infact, deede, and 
| | B 1j name, 
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- name, And by ſuch name of incozpozation as is hereafter 
mentioned to haue full authozitie and lawfull capacity and 
abilitie to purchaſe, take,hoid,recetiue,and haue to them and 
their ſucceſſozs foz euer,manozs, lands, tenements, tithes, 
rents.reuerſions.annaities.,penfions,hereditamets.goods, 
#chattels whatſoeuer aſvogl of vs our heires # ſucceſſo2s.as 
of any other perſo x perſos whatſoener,foz the better main= 
tenance of the ſafd Yoſpital,free-ſchoole,x other the godly # 
charitable vſes afozeſaid : Know yee therefoze, That wee 
gratioufly aftecting ſo good and charitable a wozke, of our 
p2incely diſpoſition and care foz the furtherance therof, and 
of our ſpectall grace,certaine knowledge,and meere motion, 
haue giuen.granted, # confirmed, And by theſe pzeſents doe 

ue,grant,* confirme;foz vs,bur heirs# ſucceſſozs,vnto the 

td Thomas Sutron Hig HetresS,crecutozs., adminiſtratozs, X 
aſſignes,and to eueryof them ful power itcence,and lawfull 
authozity,at all times hereafter at his # their wil and plea- 
ſure,to place,erect,found,and eftabliſh at oz in the ſaid houſe 
called the late diſſolued Charterhouſe befides Smithfield, 
and other the pzemiſſes within our ſaid countie of P1idd, . 
one Yoſpitall.,houſe, oz place of abiding fox the finding, ſuf- 
tention,and reliefe of pooze aged,maimed,needy.oz impotent 
people. As alſo that the ſaid Tho. Su:ron During his life,and 
after his death the Goternozs hereafternamed, # thetr ſuc= 
ceſſozs,and the ſurutuozs and ſurutuoz of them #hHis x rhetr 
Cucceſſozs foz eter, Indthe Gouernozs thereof foz the time 
being and their ſucceffozs.ſball yane full power, licence and 
lawful authozity,athis and their wils andpleaſures reſpec- 
tinely,from time fo time and at all times hereafter, toplace 
therin ſuch maiſter oz Head of the ſatdHoſpital,#numbers of 
pooze people men and childzen,and ſuch other members and 
officers of the ſaid Yoſpital.as to him the ſaid Thom.Sutton 
during his life,and after his death to the ſaid gouernozs, X 
their ſucceſſo2s,and to the ſuruiuozs x ſuruiuoz of them and 
to hts # ther ſucceſſo2s, and to the gouernozs rherof fox the 
time betng and thetr ſucceſſo:s,ſball ſeeme conuentent, And 
further we, of our ſaid ſpectali grace, certaine knowledge, 
and meere motion, haue.ginen,granted,x confirmed, And by 
theſe pzeſents doe giue,granf,*confirme,foz vs.our heires # 
lucceſſozs vnto the ſaid Thomas Satron Hig heirs, executo2s, 
adminiſtratozs.and affignes. and to eueryof them, at his # 
their wils x pleaſures, ful p9wer,licence,flawtful muthoztty, 
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at ail times hereafter,to place,crect,found , #eſtabliſh at oz 
in the ſayde houſe called the late diſfoiued Charterhouſe bez 
fides Dmithfield,and other the pzemiſles in our ſaid coun- 
tie of Pidd, one Free ſchoole fox the inſtructing, teaching, 
maintenance.x education of pooze chiidzen oz fchollers,And 
that the ſaid Th. Sutron Duringhts life,and after his deceaſe 


- thegonernozs hereafter named. their ſucceſſozs, # theſur= 


utuo2s # ſuruiuoz of them , his # their ſucceſſozs foz euer, 
And the gouerno2s of the ſaid hoſpttall fox the time being,x 
their ſucceſſozs.ſbal haneful power. licence, xlawfull autho- 
rity,at his and their wils x pleaſureg.fromtime to time,and 
at all times hereafter.to placetherin ſuch numbers of pooze 
childzen oz ſcholicrs as to him the ſaid Tho. Sutton during 
His iife,and after his deceaſe to the ſaid gouernozs and therr 
ſucceſſo2sS,and to the ſurutuo2s and the ſuruiuoz of the, and 
his and their ſucceſſo2s.,and to the gouernozs cf theſatd ho= 


 ſpitalifoz the time being,and their ſucceſſo2s.ſhal ſfeemcon= 


uenient,Anditkewilſe one learned. able, and ſufficient perſon 
to be ſchoolmafter of the ſaid ſchoole, and one other learned, 
able,and ſufficient perſon to be Uſher therof,to teach and in-= 
Gruct the ſayd childzenin G2ammar , And alſo one learned 
and godly Pzeacher to teach and pzeachthe ud02d of God, 
to all the ſatd perfons,poore people and childzen, Pembers, 
and Officers, at oz intheſayd Youſe : And furthcr, nee, of 
our \:yd eſpectall grace,certatne knovsledge,and meere mo- 
tio, hane 02datined,conftifuted. affigned.itmited, and appoin= 
ted, and by theſe pzeſents.foz Us,Ourheirs andſucceſours 
do 92 dain,conſtitute,affigne,limit,and appoint,that the ſaid 
houſe and other thepzemiſles,ſhalifrom hencefozth fox euer 
hereafter,bee,remaine,continue.and be conuerted,jmployed, 
and vſedfoz an Yoſpital,and houſeand place foz the abiding 
dwelling, ſuſtentation, and reliefeof ſuch number of 4Þooze 
people men and childzen.as the ſatde Thomas Sucron during 


His kife.and after his death the Gonernots hereafter named 


and their fucceſſo2s. and the ſuruinozs and ſuruiuoz of them, 
and Hts and their lircceſſo2s, And all andeuerie the Gouer= 
n92s af the ſayd Hoſpitali fox the time being,and their ſuc= 
cefſ02s ſhalname.alligne,limtt,oz appoint tobe lodged, har= 
boured, abide. and fo bee maintained and reifeuedthere, Aud 
fox the abiding,dwelling.luſtentation. reltefe of fuch num- 
bers of Pooxe childzen, as the ſaide Thomas Surton Hur 


- hislife.and afterhis death the Gouernozs hereafter n 
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and their ſuccefſozs, and the Suruiuozs and Suruino: of 

them,and his and their ſucceſſo28,and the Gouernozs of the 

ſaid Hoſpitall fox the time being, and their. ſucceſſozs , ſhall 
from time to time, name,aſſigne,limit,oz appoint tobee lod= 
ged, harboured , abide, and to be maintained and relteued 

there, And foz the abiding, dwelling, ſuſtentation,and fin- * 

ding of one Schoolmaſter,one Ulber,andone Pzeacher,as 

is afozeſayd,and of one Head oz maſter of the ſaid houſe and 
hoſpitall,And that it (bail and may be lawfull toand foz the 
ſayd maſter.pzeacher,ſchoolmaſter.vſher,pooze people, chil= 
dzen,members,and officers of the ſatd Yoſpttall, oz therein _ 
tobe placed, foz the time being.to aſſemble;be,vemain,abide, 
and cohabit together tu the ſaid Hoſpitall,Indthat the ſad 

Yoſptitall ſhall foz euer hereafter betncozpozated.,named, and - 

called, The hoſpital of K.Iatnes, founded in'Chartgrhouſe with- 

inthe county of Middleſcx,atthe humble petition and only cofts - 
and charges of Tha, Surton Eſquire}, ” And the ſame hoſpitall 
and free-ſchoole,by the name of the hoſpitail of King lames, 
founded in Charterhoule within the countte of Widdleſere, 
at the humble petition and onely cots and charges of Tho. 

Sutron Eſquire, unde do firmiy by theſe pzeſents,fo2 Us,Our - 

Heires,and ſucceſſo2s,erect.found,eftabliſh, andconfirme to 

Haue continuance foz euer.: And foz the better maintenance 

andcontinuance ofthe ſatd hoſpitall. and Free-\choole, and 
theſaide godly and charitable vſes, entents, and purpoſes, 

* andthat the ſame myyhaueand take thebetter effect, And 
that all and euertethemanozs.lands,tenements.andrents, 
reuerſtons,leruices,and hereditaments, goods.and chatels 

- tobe giuen,granted;conneyed.aſſigned,deutſed, voilled limf= - 
ted,oz appotnted.fox the maiutenance,\uftention,andreliefe 
-ofthe perſons afozeſaid inthe ſame hoſpital,may be the bets 
«ter go ſed.tmplated, # beſtowed foz themaintenance 
of the perſons inthe ſaydhoſpital,fozthe time being to haue 
ce fo euer, ue wil andozdain.andDdo appoint,aſ= 
ſigne;limit,andname.and fo2 Us,Our heivs and ſucceſſo2s 
do grant ando2dain by theſe pzeſents,/That there ſhall bee 
fox euer herafter :5,perſong which ſhall be called gouernozs 
of the Lands, poſſeſſions.renenues,andgoods of thehoſpt- 
tallof King lames founded in the Charterhouſe within the 
couuty of $Pidd.atthe humble mon: x vnelycoſts # char- 
ges of Thomas Sutron Eſqutre,and opthatpurpole we haue 
elected.nominated,ozdained,aſligned.coſtituted. limited wy 
| ter: -£T appointe 
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appointed,and by theſepzeſentsdofoz2 Us,Our heirs # ſuc- 


ceſſo2s elect, nominate.o:daine.aſſigne, conftitute,ltmit, and 
appotnf,the right reuerend father in God, George now archz 
biſhop of Canterbury,our right truſftie and welbelonued coun- 
celioz Thomas Logd Elleſmere Lozd Chancellozof Englad, 
our right truſtie and welbeloued coſtn and councelioz Roberr 
Earle of Saliſbury Lo2d High Treaſuroz of England, lohn 
the elect Biſhop of London, Launcelot now Biſhop of Elie, 


_ fix Edward Coke Knight.chtef juſtice of the common Hleas, 


Thomas Foſter Knight, one of our Juſtices of our court of 
common Pleas.,ſir Henrie Hobart Knight and Baronet,our 
Atturney generall,lohn Oueral now Dean of the Cathedzal 
Church of DS, Paul in London, George Mountaine Deaneof 
the collegtat church of n2eſtminſter, Henrie Thursby eſquire, 
one of the maſters of our court of Chancerie, Gcflercy Night- 
ingale Clquire, Richard Sutton Eſquire, lobn Law gentleman, 
Thomas Browne gentleman,and the maſter of the hoſpital of 
King lames, founded in Charterhouſe within the countie of 
Mitddv.,at the hnmble petition and only coſts and charges of 
Thom.Sutten Eſquire, and ſuch perſon and perſons as ſhall 
from time to time be maſter oz maſters ofthe ſaide hoſpitall, 
foz and during ſuch ttme as they ſhal be maſter and maſters 
therof,to be the firſt and pzeſent gouernozs of the lands, poſ- 
{eſſions,reuennes.+ goods of the hoſpitall of K, lanics,foun- 
ded in Charterhouſe within the county of Mtv, at the hum= 
ble petition and onely:coſts and charges of Thomas Surron 
Eſquire,and that they andthe ſuruiuots ofthem, and ſuch 
as theſuruiuozs and\uruiuoz2 of them ſhal fromtime to time 
elect andchuſe tomake vp-the number of :6, when and ag 
oftenas anyofthem, oz any of their ſucceſſozs ſhall happen 
to deceale,oz be remooned from being Gonerno2s02 Gouer= 
no2 thereof, ſhall be incoxpogated and haue a perpetuall ſuc= 
ceſſionfoz euer in deed, fact,and name, Aud ſhalbeoneBody 
politique and co2potate.and that the ſaid perſons and their 
fucceſſos.and theſuruiuozs andſuruiuoz of them, and his 
# their ſiccefſo2s.and ſuch as ſhall be elected # choſen to ſuc# 
ceed themas afozeſaid.ſhal be incozpozated,named,and cal- 
ledbythenameof the Gouernozs of the lands , poſſeſſions, 
reuenues and goods of the hoſpitall of K, lames, founded 
mthe Charterhouſe within the countie of Middleſex,at the 
humble petition and only coſts and charges of Thomas Sur- 
ton Cſquire, Andthem by thename of the Gouernozs - > 
an 
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.. lands,poſſeſſions, reuenues; and goods of the Hoſpitall of 


kKing [ames,founded in Charterhouſe within the countie of 
MWidd.atthe humble petition and only coſts and charges of 
Thomas Sutton Eſquire, one bodte cozpo2at and politique by 
that name to haue perpetuall ſucceſſion foz euer to endure, 
we do by thele pzeſents foz Us, Ourheires, and Duccef= 


ſo2s,really andfully incozpozate,make,erect,ozdaine,name, :- | = 
conſtitute xeſtabliſb,nd that by the ſane name ofthe G0-* | 


uerno2s of the lands, poſſeſſions,reuenues.,and goods of the 
Yoſpitall of King lames , founded tn Charterhouſe within 
the county of Þtidd,at the humble petition # only colts and 
charges of Thomas Sutron Eſquire, they x theirlucceſſozs, & 
ſurutuo2s x ſuruiuoz of them #his x#their Duccefſours,and 
the perſons to bee elected and choſen as afozeſavde.ſþall fog 
euer hereafter be incozpozated, named, and called, and ſball 
by the ſame name Haue perpetuall ſucceſſion foz euer,” Ad 
that they by the ſame name be and ſhall be and continue per- 
ſons able and capable in the law from tune to time, And ſhal 


- bythat name of inco2pozation haue ful power autozitie,and 


lawfull capacity x abllitte,to purchaſe,take,hold,recetue,en- 
toy, and haue to themand their Ducceſſozs fo2 ener, as well 
goods #chattels,as manozs,lands.tenements.rents.reuer-= 


Us, Nur heires andſncceſſozs,as of the ſaid Tho. Sutton, -. - 


hts heires,Cxecutozs, 02 Allignes, 02 any other perſon oz 
perſons whatſoeuer., And alſo that the ſfayd Gouernozs fox 
the time being,and their ſucceſo2s. thal haue full power and 


| lawfullauthozitie by the afozeſaydename of Gonerno2s of 


thelands,poſſeMons,renenues,# goods of the Yolpitall of 
King lanes founded in Charterhouſe within the countie of 
M1td9,at the humble petition and only coſts and charges of 
Thomas Surron Eſquire,to ſue and tobe ſued,implead and to 
beimpleaded.toanſwer and to be anſwered vnto inal mans 
ner of courts # places that now are oz herafter ſhalbe with= 
in this our realm oz elſwhere,as well tempozal as ſpiritual, 
in all nianner of ſuits whatſoeuer, # of what nature # kinde 


| ſoetier ſuch ſuits o2 actios be 02 (balbe. in the ſame# as am- 


plemaner + foxmeto al intents ,conſtructions,* purpoſes,as 

any other perſon oz perſons.bodies politique oz cozpozate of 

this our realmof England, being able perſons in Law,may 

Doe: And furthermoze we will and grant by theſe pzeſents 

fo vs;our heirs and ſucceſſo2s,vnto the ſaidgouernozs on | 
| e 
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the time being and their ſuccelſozs.that theyand their ſuc- 
ceſſozs ſhall haue and entoy foz euer a common ſeale, where= 
_ tn ſþall be ingranen thename and armes of the ſaid Thomas 
Sutton, whereby the ſame cozpozation ſhall oz may ſeale a- 
ny manner of inſtrument touching the ſame co2poation, 
and the manozs, lands, tenements, rents, reuerſtons, an= 
nuities and hereditaments, goods, chattels and other 
things thercunto belonging, oz in any wiſe touching oz 
concerning the ſame : Nenertheleſle it is our true intent and 
meaning,\That the ſaid Gvuernozs fox the time being and 
their ſucceſſozs, noz any of them, ſhall doe oz ſuffer to bee 
done. at any time hereafter, any act oz thing whereby oz by 
meanes whereof any of the manozs, lands, tenements, 
rents, reuerfioas, annuittes, oz Hereditaments of the ſatd 
tnco2pozation, 02 any eſtate.intereſt, poſſeſſion, oz pzopertie 
of oz in the ſame, oz any of them ſhall be conueyed, veſted, 
92 tranſferred in oz to any other whatſoeuer contrarie to 
the true meaning hereof, other than by ſuch leaſes as are 
hereafter mentioned, Andthat in ſuch manner and fozme 
as is hereafter expreſſed, and not otherwiſe, And that ſuch 
conſtruction ſhall bee made vpon this foundation and inz 
co2pozation, as {ball bemoſt beneficiall and auaileable fox 
the maintenance of the pooze, and fo2 the repzeſſing and a= 
uoiding of all acts and deutices tobe inuented oz put in v2e 
contraryto the true meaning of theſe pzeſents: And there= 
foze our will and pleaſureis, and ſo fo2 vs our hetres and 
ſucceſſo2s we doe 02daine, That theſatd Gotternozs fo2 the 


_timebeing oz their Succefſoz803 any of them, ſhall not - 


make any leaſe,grant.conueyance, oz eſtate of any the ſaid 
mano2s, lands, tenements oz hereditaments which {ſhall 
exceed thenumber ofone and twenty yeeres, and that ey=- 
ther tn poſſeſſion,o2 not aboue two yeeres befozethe end and 
expiration oz determination of the eſtate oz eſtates in pot= 
ſeſſion, And whereupon the accuftomable yearely rent oz 
mote bythe greater part of fue yeeres nert befoze the ma- 
king of anyCſuchleaſercſerued, due, o2 payable, ſhall not 
_ -bereſeruedand yeerely payable during the continuance of 
enery ſuchleaſe : And alfo wee doe o2daine, grant and 
appoint bytheſe p2eſents foz vs our heires and ſucceſs, 
That ſooften and whenſocuer any one oz moze of the ſaid 
Gouernours foz the time being, oz any other Gouernour oz 
Gouernours that ſhall be choſen hereaften, ſþall one - 
IO epa 
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depart this life oz to bee remoued from hiso2 their place of 
gouerno2 02 gouernozs, That then and ſo often the reſidue 
of the ſatd Gonernour 02 Gouernours and their -Succeſ- 
ſo2s, ſhallbe,continue,and remaine incozpozate by the ſame 
name of the Gouernours of the lands, poſſeſſions, reuenues 
| the Yoſpitall ofKing lames, founded in Char- 
terhouſe within the Conntie of P1ddleſex, at the humble 
petition aud onely cofts and charges of Thomas Surron E= 
ſquire,toall intents,conſtructions, and purpoſes accozding 
tothe true meaning of theſe-pzeſents, as at ali the ſaid Go- 
uernourand Gouernours had continued, And that rhen 
and ſo often it fhalbe lavfull fox the reſt of the Gouernours 
o2 the greater number of them to elect, nominate, chooſe, 
and appotnt one oz moze meete perſon 02 perſons. accoz- 
ding to the true intentand meaning of theſe pzeſents, into 
theroome and place oz roomes and places of ceuery ſuch OY 
Gouernour oz Gouernours which ſball ſo depart this lifeoz- © | 
be remooued, which perſon and perſons ſo nominated, etec= © | 
ted, choſen, and agreed vpon by the ſaid Gouernours 02by || 
the greater number of them, ſhall bee, and {ball bee reputed | 
and taken from the timeof his oz thetr election, tobeefrom- | 
thencefozth together with the others, Gouernours ofthe | 
ſaid Hoſpttall, Andafter this manner to p2oceed whenſoe= © 
uer and as often ag need ſhall require, And theſameelecti= 
on to be made within two moneths that anyoftheſaidGo- - 
uernour 02 Gouernours {hall depart this life oz bee remoo= | 
ued: And that the ſaid Toomas SurtondDuringhis life, And 
after his deceaſa the ſaid Gouernours fo2 thetime being 02 --- - 
the/mote part of them,ſballhaue full power and authozitie | 
tono:ntnate,aſſigne.and appotnt, and ſhall aud mayname,. <= 
aſſtgne, andappoint, whenand as often-as hee and they | 
ſhall thinke good, ſuch number and. numbers 'of-perſon 
and perſons aS hee and they ſhall thinke conuenient to bee --- 
pooze men. childzen, and Schollers, MPaiſter, Pzea=* | 
cher, Schoolemaiſter, Uſher, Wembers. Dfficerand Offi- |. elit 
cers of 02 fo2 the (aid Yoſpitall, as hee the ſaid Thomas 
Sutton During His life. and after his deceaſe the Gouer= 
nours fox the time beingand their Succeſlozs, oz the moze _ 
partof them, ſhall thinke meete and conuenient ; Neuer- 
theleſſetf the Rents, Rettenues, o2-Profits" of allo; any 


of the Manozs, Lands,'Tenements, and Hereditaments, Bed 


BARKING 5 : 4 Toh F<, 
"" ba $ge) 5 IR. { Y ; 
BT WE Lis We 2X <p. ; ”” by og; 
OG MA 79} $2 


Le caſedeSurtons hoſpirall, 


goods 92 chattels. at any time to bee granted and conueyed 
to the ſaid Gounernozs of the ſaid Hoſpitall and their ſucceſ- 
ſozs.foz the maintenance of the people in the ſaid hoſpitall, 
ſhal happen to increaſeo2 toberatſed o2 augmented toa bet- 
ter 92 greater yerely valuethan fozinerly the ſame was, D2 
that che rents, reuenues,and poſleſſions of the ſaid Yoſpital 
ſhal be further increaſed by the determination of any fozmer 
eſtates in any of the ſaid poſſeſſions of the ſaid Yoſpitall, oz 
otherwice , Thatall andeuerie ſuch increaſe {hall bee im- 
ployed tothe maintenance of moxe and other pooze People 
to be placed in the ſayde Yoſpitall,oz to the further augmen- 
tation or theallowances of thoſe perſons that fo2 the time 
being ſhall beetntheſaid Yoſpitall, accozding to the true in= 
rent 311d meaning of theſe P2ecſents,and ſhall not be conuer- 


; - ted 02 impioyedto any p2zinat vle : And alſo de doe by theſe 
Preſents, fo2 Us,DOurheires,and Surceſſours,wil.grant, 
1. ---  ando2daine.'Tjhat whenſocuer andas often as any of the 

.—- ſayd Place3 02 Koomes, of any of the ſayd 4Paſter, Pzea- 
._ cher, Schoole-maſter, 02 Uther, Poozemen oz childeren, 
-- — - Schollers,.-Members, o2 Officers, oxany of them, ſhall 
Happen to become voyd by death, reſignation, Dep2iuation, 


92 otherwiſe, That then and ſo often it ſhall and may bee 
lawful foz the fapde Thomas Sutronduring his life, and af= 
terhis death, foz the ſayde Gonernots foz the time becing, 
and their Succeſſozs 02 themolt part of them, within one 
moneth after. ſuch auoydance_. by wziting binder the Seale 
of the ſayde Thomas Sucron during His life, and after his 
death by the ſayd Gouernozs fo2 the time beeing, and their 
Ducceſſ23, vnder their Common ſeale, tonominateand 
appoint other meet perſon and perſons in theroomes., place, 
and places of them and euerie of them ſo deceaſing. refig= 


. ning, o2 otherwiſe becomming voyd: And if tn caſe the ſaid 
- Gouernozs and their Succeſlozs fox thetime being, oz the 


molt part of them, ſhall not within two moneths after ſuch 
auoydance, ttominate, aſſigne, and appoint as is afozeſayd, 
Tyat thei and ſo often and tn euerte ſuch caſe,from + after 
the death of the ſard Tho..Sutron,tt ſhall bee lawfull foz Us, 
Murheres t#lucceſfo2s,by Letters patents vnder the great 
ſeale of England,oz pziuy ſeale'to nominate # appoint mecte 
perſon x perſons to all and enery ſuch Office. Roomes. place 


-/..2 -- andplacesa$\hallremaine voyde fox the time mo 
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-eSucceſſozs,gwe ande 
_ _ ther, Schoolemaſter 


= lers, Wembers, 


Ee caſe deSurrons Hoſpirall. ©. 
vy the default of the ſaid Gouernozs and their ſucceſſoz8.asg © 
is d; And yÞe do further,of oureſpeciall grace,cer= , © 
tain knowledge,andmeere motion.foz Us,Our HYeires.and ' 


That the ſayd Maſter.P2ea- 

ſher,Poo2emen, Childzen, Schol- - 
Officers of the Donal, þ man . 
Aceb,02:. 


of then. ſhall bee allowed,ozdered.direcfed, viſite 
diſplaced by the ſaid Thomas Surron during his lifs 


ter his dearh by the ſaid Thomas Surronduring Hts life, and 


their ſucceſſozs 02 the moze part of them, accozding to ſuch 7. - 
allowances, rules.ſtatutes, andozdinances.as ſbalkbeap= -- _ 
pointed, ſet fozth, made, deuiſed, 02 eſtabliſhed by the ſayd 
Thomas Surron During his life, in w2iting vnder his hand:  * 


and Seale, and afterhis death by the Gouernours foz the. 


time being, and their Succeſſozs 02 the moze part of them 


vnderthe ſaid Conimon ſeale* And further we haue giuet 
and granted, and by theſe Pzeſents doe gtue and grant to 
the ſayd Thomas Sutron dnving His life, by Wziting vnder 
bis hand and Seale; and to the ſatd Gouernozs and their 


Succeſlozs fo rhe timebeiug, oz the mote part ofthemaf=: = 


terhis deceaſe,vnderthe ſaid Common Deale, to make, ſet 
downe.,and appoint ſuch Rules, ſtatutes, and O2dinances, 
fo2 the rule, gouernment, and well ozdering the ſayd Hoſpi- 


_ tail, andoftheſaid Maſter, Pzeacher, Schoolemater, 


Uſher.Pooepeoyle.Childzen Schollers, Wembers,-and 
Offtcers fo2 the time being and foz their and :ttery of therr 
V2ages. DStipends.,and al owances. foz and ?owards their 
92 any of thetr maintenance and reltefe , as to the faid Tho- 
mas Snrton Hurtfig his life, and after his deceaſe to the ſayd 
Gouernozs andtheir Succeſſo2s fo2 the time becing oz the 
mote part of them, ſhall ſceme meet ande conuentent ;: And 
that the ſame Ozders Rules, Statutes, and Ozdinances 
ſo by him.them,oz anyof them to be made, ſet downe, and 
preſcribed as afozeſaid, ſhall bee and ſtandin full fozce and 
ſtrength in Law.,to all conſtructions,intents,audpurpoſes, 
the ſame being not repugnant to Our Pzerogatiue Koyall, 
no2 conrrarieto the Laws and ſtatutes of this our Realme 
of England, noz to any Eccleſtaſticall Canons oz Conflitu= 
tions of the Church of England, which then ſhall bee in 
force: And that fox the better gouernement of the ſayd Ho- 


ſpitall, the ſayd Thomas Surron during his life , and 4 


"7 


d af- 
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et © his deceaſe the ſaid gouernours fox the time being oz the v 
2 3a moſt part of them, o2-ſuch and fo many of them as the 
Geet 5 - ſaid Thomas Suctonſhall by his. waiting vnder his hand 
4 and ſeale thereunto aſſigne, appoint, and nominate, . {ball 
-\,.*-2- _ - and mayafrer the deceaſe of the ſaid Thomas Surron Haue 
"5, 6, _ fullpowerandl awfull-authoutie to viſite, ozder, and pu- 
+= niſh, place oz diſplace the Moſter, Pzeacher, Dhoole- 
2 maller, Uther, pooze People, Schollers, Members and 
.-: =. Dfficers of the ſaid Yoſpitall and cuery of them, And to 
-  -—— o2der, refozme, and red2effe all and euery the diſozders, 
miſdemeanours; offences, and abuſes in the perſons a- 
I. fozeſaid andeuery of them, oz in the ſaid Hoſpitall oz Fzee- 
ONS {choolr, o2in oz touching the gouernment, o2der, and dif= 
ag pofing of theſame, And to-cenſure, ſuſpend, depziue, and 
diſplace the ſaid aiſter, Pzeacher, Dchoolemalter, Uſh- 
er, pooze-People, Dchollers, embers, and Officers, 
and all, euery o2 any of them, as to him the ſaid Thomas. 


N "= HIIICY 
) = Doaiwayes that no viſitation, act oz thing it oz touch= 
wg the ſame, beehad, made, oz done by any perſon oz per= 
| . ons during the life of the ſatd Thomas Sutron, other than 
= by the ſaid Thomas Sutron and after his death by the ſaid 
4 = Gonernours foz the time being and their Duccelſo2s oz 
| the moze part of them, oz by ſuch oz ſomany of them as 
the fatd Thomas Sutron by Hts writing vnder His hand 
- andſeale ſ[hallnominate and appoint thereunto ,: Aud wee 
of our further ſpectall grace , certaine knowledBSe , and 
meere motion, and by our ſupzeame power and autho= 
_ritte fox vs our heires and ſucceſſors doe will, ozdaine, and 
| _ grant, that the ſaid Hoſpitall, and the Maſter, Pzeacher, 
| -  DSthoolemaſter, Uſher, embers, Officers, andall other 
theperſons to bee placed in the ſaid Yoſpitall, ſball foz 
euer hcreafter beexempted and freed of and from all viſita- 
tion. puniſhment,and cozrectionto be had, vſed, oz exerciſed 
i 02 vpon themo2 any of them by the Ozdinary ofthe ID10= 
celle fox the time being, oz by any other perſon oz perſons 
whatloeuer, other then by the = Thomas Sutton nn 
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- hislife, and after his death by the ſaid Gouernours fox the 
time being,and their ſucceſſozs : And further know ye.that 
we fox the conſiderations afozeſatd, of our ſpectall grace, 
certain knowledge,and meere motton,haue gtuen and gran- 
ted,and by theſe pzeſents foz vs our heires # lucceſſozs doe 
gine and grant to the ſaid gouernours of the lands, poſleſſi= 
ons.reuenttes.,#goods of the Yoſpitall of King lames,foun=- 

- ded in Charterhouſe within the county of AStddv., at the Hit= 
ble petition and only coſts # charges of Thomas Surton Ef= 

- quire and to their ſucceſſo2s foz ener,our ſpectall licence, and 
free and lawfull liberty, power # authozity to get.purchaſe, 
receiue 4 take to the # their ſticceſſo2s fo euer fo2 the main» 
tenance,ſuftentation,+ reliefe of all and euerythe pſon x perz 
ſons to be placed in the ſaid Hoſpital,of # from the ſatd Tho- 
mas Sutton his heirs aſſignes the ſaid great # large manff= * 
on houſe,comonly called Charterhouſe beſides Smithfield 
together with the houſes. butldings,courts,yards.gardens, 
o2chards.cloſes,x otherhereditaments lately purchaſed by 
the ſaid Thomas Sutton of theſatd Thomas Earle of | Duff, 
And all thoſe his manozs and lozdſhips of Douthminſter, 
Nozton,Little Hallingbury,ak's Hallingbury Bouchers. # 
Wuch Stanbzidge in the countie of Eflex, with all their # 
euery oftheir rights,members, # appurtenances whatſoe=- 
uer,and alſo all thoſe his manozs andlozdſhips of Buſting- 
thozpe alias Buſlingthozpe and Dunneſby in the county of 
Lincoln,with their x cuery of theirrights.mEbers # appur= 
tenices whatſoeuer,Andalſo all thoſe his manozs of Sal- 
thozp alias Saltrop ak's Halth2op, Chilſon, #Blackgroue 
in thecountie of nSiltes with their # euery of their rights, 
members x appurtenances.and alſo all thoſe his lands and 
paſture grounds called Blackgroue, containing by eſtima- 
tio two hundzed acres of paſture with th'appurtenances in 
Blackgroue X 1220ught9 in the ſaid countte of Oiltes, and 

Alſo all that his manoz of Millenden otherwiſe called the 
manozs of MPiflenden in the pariſbes of n22zoughton Lyd- 
perde and 'Tregoſetn the ſaid county of y9tits,with all his 
rights,members,# appurtenances. Jud all that his manoz 
of Elcombe and Parke called Elcombe Parke with the ap- 
purtenances inthe ſaid county of vSiltes, And alſo all that * 
his manoz of n?atleſcote alias u9igleſcete alias uigel- 
ſcete with the appurtenances in the ſaid countie of Uyiites, 


Ind alſo that all his manoz of nÞeſcote alias n>eſcete th 
the 


SY 
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the appurtenances in the ſaid county of nailtes,And aIfo al! 


thoſe his lands x paſtures containing byeſtimation one Hit= 


Dzed acres of land and thzeceſcoze acres of paſture, w'th the 
appurtenances in wigleſcote and u22oughto« tin the (ad 
countie of y2iltes, Ind all that his manoz of Utffcote with 
the appurtenances in the ſaid county of w1ilts, Aad aiſo all 
thoſe his two meſuages # one thouſand acres of land, two 
thouſand acres of paſture,thzee hundred acres of meadow, 
 andthzee hundred acres of wood with th'appurtenances in 
B20dchints in the ſaid county of ndiltes,And alſo all thoſe 
the manozs # lo2di{hips of Caps aks Campcs caſtle, other= 
wiſe called Caſtle Capes with thappurtenances ſcituat, ly- 
ing, being,extending in the counties of Cambzidge # Eſſex, 
o2 tn either of them, oz elſwhere within the realm of Englad, 
#a'(0all that his mano of Balſham tn the countie of Canz= 
b2idge,with all x ſingular the ae roy x appurte- 
nances thzreof whatſoeuer,z alſo all thoſe his meſuages * 
lands ſcituat.lying x being in the pariſhes of Yackney and 
Tottenham ta the countie of tdv of in either of them, 
with their and eucry of theirrights,members.and appurtez 
nances whatloeuer, which ſaid meſuage was lately purcha= 
ſed of SirWilliam Bowyer knight,* the ſaidlands in Tot= 
tenham now areoz lately were in the tenure oz occupotion 
of William Benning Peoman, And alſo all and ſingular the 
Manots, Lo2dſhips.Mcſuages Lands, Tenements, Re= 
uerſtons, Deruices, Meadows,Paſtures, udoods,Aduow- 
ſons, Patronages of Churches and Yereditaments of the 
ſatd Thom1s Surro whatſoeuer,ſcituate.lying,oz being with- 
tn the ſaid counties of Eſſex. Lincolne. wiltes, Cambzidge, 
and Middleſer,o2 in any ofthem, with all and enery their 
rights, members, and appurtenances whatſoeaer oz any 
ſuch, and ſo manyand ſuch part of the ſaid Mannozs, Ad- 
now'ons.Lands*Tenements.,and Hereditaments.02 of a- 
iy part thereof, and the ſaid Thomas Surron ſhall th:nke 
meet. Andaiſoall Letters patents, Jndentures, Deedes, 
Cuidence$: Bonds.and wrttings concerning the pzemiſles 
O2 any of them, which ſhallb?ſo gtuen, and granted by the 
ſaid Thomas Surron to the ſatd Gonernours and their Suc= 
ceſſo2s, and all ſuch conditions, warrants, vouchers, acti= 
ons ſnits.entries.benefits, and demands as ſhall be oz may 
behad by any perſon oz perſons vyon oz by reaſon of them 
02 any of them ( except all his manozs oz lozdſhips of Lit= 

C ij tiebury 
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tlebury and Haddeſtocke with the appurtenances in the - 


ſaid County of Eſſex afozeſaid) oz in either of them, though 
the pzemiſles oz any of them bee holden of vs immediatiy in 
chiefe, oz by knights ſeruice, oz otherwiſe howſoeuer, And 
without any licence oz pardon fox altenation of them oz a- 
ny of them, the ftatute of MBoztmaine, oz any other Act. ſta-= 


tute,o2dinance,o2 p2ouiſion to the contrary in any wiſe not= 


withſtanding : And alſo we doe giue and grant like licence, 
power.,and authoritie to the ſaid. Thomas SuttonHts Hheires 
and aſſigne3to giue,grant,and aſſure vnto the ſaid Gouer- 
nours and their ſucceſſozs fox the vles, intents, and purpo- 
ſes afozeſaid, all and euery the ſaid great and large Manz 
ſion houſe commoniy called Charterhouſe beſides Smith- 
field, together with the Houſes. butldings, courts, yardes, 
gardens, o2chards, cloſes, and other hereditaments lately 
purchafed dy the ſaide- Thomas Surron of the ſaid Thomas 
Eatfle of Suffolke, Andallthoſe his Panozs and Lozd- 
ſ{bips of Southminſter, Nozton, Little Hallti'gbury alias 


Dallingbury Bonichers,+#<PuchSanbzidge tn the ſaid cofi= 


tie of Eſſex, with all theirand euery of their rights, mem= 
bers, and appurtenances whatſocuer, And aiſo all thoſe 


his Panos and Lozdlhipsof Buſtingthozpe alias Buſ= 
lingthozpe and D:unneſby in the Couritie of Lincolne, with 


their and enuery of their right, members. and appurtcnan= 


ces whatſocuer, And alſo all thoſe his Manozs of Sal- 


thozpe alias Saltrope altas Yaltherope altas Yalftrop 
Chilton and Blackegronein the Countie of y2tites, with 
thetr and ceuery of their rights, members, and aypurtenan= 
ces. And alſo ail thoſe yis lands and paſture grounds cal=z 
led Blackegrone, containing by eſttmation two hundzed a= 
cres of paſture with their appurtenances in Blackegroue 
and 122oughton in the ſaid Countte of natitvs, And aiſoall 
that his MPanaz of Miſenden otherwiſe cailed the manox 
of <Piſtiaden in the pariſhes of 1B2oughton Lv2eyard and 
'Tregole tn the ſaid Countie of 1diltes,with ai his rights, 
meEbers, # appurtenances,And all that his manoz of Elcob 
xthe Parke cailed Elcomb Parke with the app!'rtenances 
in the ſaid countieof n2tltes, And aiſo all that his Zanoz 
of ndatleſcote alias udigleſcete alias nSigelſcete with the 
appurtenances tn the ſatd countie of nhil'es, And alſo all 
that his manoz of n2eſcote ak's ueſcete with the appurte= 
naces in the ſaidcountie of ndiltes,x alſo all thoſe his _ 
an 
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and paſtures, containing by eſtimation one hundzed acres 
of 1an?, and thzeeſcoze acres of paſture, with the appurtes 
nances in n\®gleſcote and yuS20ughton in the ſaid countie 
of n9iltes, And all that his MYanoz of Uſkcote with the ap- 
purtenances in the ſaid Countie of udiites, Aud alſo all 


thoſe his two meſtages and one thouſand acres of Land, 


two thouſand acres of paſture, three hundzed acres gf mea- 
dowe, and thzee hundzed acres of wood with the appurte= 
nances in B2odehinton inthe fatd County of wBiltes, And 
all thoſe his Mannozs and Lozdſhips of Campes alias 
Campes Caſtle, otherwite called Caſtle Campes with tye 
appurtenances ſcituate, lying, and being, and extending in 
the Counties of Cambzidge and Cſlex, oz in either of them, 
o2 eiſewhere within the Realme of England, And alſo all 
that his Panoz of Balſham in the Countie of Cambzidge 
with ail and ſingular the rights, members, and appurte= 
nances thereof whatſoeuer, And all thoſe his meſuages 
and lands ſcituate, lying, and being in the Pariſhes of 
Hackney and 'Tottenhamin the Countie of Middleſex, oz 
in either of them.with their and either of thetr rights,mem= 
bers, and appurtenances whatſoeuer, which ſaid meſuage 
was latelypurchaſedof Sic William Bowyer Knight, and 


_ theſaid Lands in Tottenham now are oz late were in the 


tenure oz occupation of William Benning Peoman, And alſo 
all and ſingular the MPanozs, Lo2dibips, Meſuages, 
Lands, Tenements, Kenerſions, Seruices, Meadowes, 
Paſtures, uSoods, Aduowſons, Patronages of Churches, 
and Hereditaments of the ſaid Thomas Surron whatſoeuer, 
ſcituate, lying, oz being within the ſaid Counties of Eſſex, 
Lincolne, udiltes. Cambzidge, and 4AItiddleſer, o2 any of 
them, with all and euery of their rights. members, and ap= 
purtenances whatſocuer, o2 any ſuch, and ſs many and ſuch 
part of the ſaid Panozs,Aduouſons,Lands,Tenements, 
and Hereditaments, oz of any part thereof. as the ſaid Tho- 
mas Sutton fhall thinke meete, And alſo all Letters Pa= 


tents, Jndentures, Deedes, Euidences, Bonds, and wyzt- 


tings concerning the pzemiſles oz anyof them, which ſhall 


- beeſoginenandgranted by the ſaid Thomas Surron to the 


{aid Goucrnours and their Ducceſſo2s. and all ſuch Con- 
ditions, ndarrants, Uouchers, Actions, Suites, Entries, 
Benefits, and Demaunds, as ſhall bee oz may bee had by 
any perſon oz perſons vpon oz by cen of them oz w of 
tt eny 
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them ( except allhis MWanozs oz Lo2dſhips of Littlebury 
and Haddeſtocke with the appurtenances inthe ſaid counz 


tie of Eilex afozeſaid ) oz tneither of them, though the pze= 


miſles 02 any of them bee holden of vs immediately in 
chiefe, oz by Knights ſeruice, oz otherwife howſocuer, and 
wrthout any licence oz pardon foz altenation of them oz any 
of them, the Statute of Moztmaine, 02 any other Act 
Statute, O2dinance. oz p2outſion whatſoeuer to the con- 
trary in any wiſe notwithſtanding, And our-further will 
- -and pleaſure is, and we doe by theſe pzeſents.foz vs our 
Heires and ſucceſſo2s 62datne and ſtraitly charge # comand, 
That whatſoeuer and as often as any of the churches, par= 
ſonages,vicarages, chappels.oz other Spirituall linings, 
the Aduowſons, Patronages, oz Donations whereof are 
hereby meant, oz menttoned to bee licenced to bee giuen by 
the ſaid Thom4s Sutron to the ſatd gouerno2s and their fuc=- 
ceſſo2s fo and towards the maintenanceof the ſaid godly 
and charitable vſes., ſhall happen to be voide oz become p2e-= 
ſentatiueoz pzeſentable. oz to bee giuen oz collated unto, by 
the death , reſignation, o2 depziuation of any incumbent 
92 incumbents of them oz any of them, oz by any other 
meanes howoloeuer, thatthen and ſo often the ati 
nours foz the time being, and their ſucceſſo2s, o2 the greater 
part of them foz the time being, ſhall pzeſent, pzeferre, and 
collate thcrennto ſuch meete and ſufficient perſons as thep 
ſhall tyinke fit, Neuertheleſſe our full meaning and direc- 
tion in this behalfeis, and ſo weedoe by theſe pzeſents fox 
vs ourhetres and ſucceſſozs ozdaine and declare, and ſuch 
andfo many ofthe Schollers which ſball from time to time 
bee bzought vp and taught in the ſatd Yoſpitall and euery 
of them, as ſhall after bee fully qualified and become meet 
to take vpon them oz any of thein the charge of the ſaid 
Churches, Rectozies, Parſonages, Uicarages,Chappels, 
o2 other ſpirituall tunings afozeſaid, ſhall as neere as may 
bee from time to time, beeby the ſatd Gouernours and their 
ſucceſſo2s, p2eſented, p2eferred, and collated thereunto bez 
foze any other perſon oz perſons whatſoener, auoyding as 
much as may bee the giuing of moze benefices then one to 
any one incumbent; And to the end that all ſuſpition of in - 
direct dealing,which might hereafter be vſed oz put in p2a- 
ctiſe bythe afozeſaid Gouernours oz their Dncceflozs,02 a= 


nyof them, contrarie tothe true intent and — " 
| eſe 
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theſe pzeſents, may be pzeuented and taken away, our will 
and pleaſure is, and weedoe by theſe pzeſents foz vs our 
heires and ſucceſſo2s o2dain and ſtreightly charge and com- 
maund, That the mannozs, laads, tenements, and heredi- 
taments, and other things which at any time hereafter= 
ſhatl begiuen, granted, oz conueyed foz the maintenance of 
the ſaid godly and charitable vſes befoze in theſe pzeſents 
mentioned, n0o2 any part oz parcell of them oz of any of 
them, ſhall at any time hereaffer be by the ſaid Gouernozs 
oz their ſucceſſozs, oz any ofthemleaſed, demiſed, granted, 
92 conueyed to them the ſaid Gouernours, oz their fucceſ= 
ſours 02 to anyof them, oz to any ocher perſon and perſons 
whatſocuer. foz oz tothe vſe, benefite, oz behoofe of the ſaid 
Gouerno2s, o2 of their ſucceſſo2s,02 any of them, Although 
erv2eile mentton of the cleere yearely value and certaintie 
of the pzemiſſes, o2 anyofthem, oz of any other gifts oz 
grants by us 02 any of our pzogenitozs oz pzedeceſſozs to 
the fozeſaid Thomas Sutton heeretofoze made, 1s not made, 
92 any ſtatute, acte, o2dinance, pzoutſion, pzoclamation, oz 
reſtraint to the contrary hereof had, made, o2datined.oz p2o= 
aided 02 any other thing,cauſe, oz matter whatſoeuer in a- 
ny wiſe notwithſtanding : tn witnelſe whereof wee hHaue 
cauſed theſe our Letters to bee made Patents, witnelle our 
ſelfe at uheſtminſter the two and twentieth day of June in 

the ninth ycare of our reigneof Tngland, France, and Jre- 

land, and of Scotland therxliii, prou: per catdem literas pa- 

tentes plenius liquer & apparcr. 

Er vitcrius Iur' predict dicunt ſuper ſacramentum ſuurn prao- 
ditum,quod predictus Tho.Sutton te omnibus & {ingulis prae- 
miſhis praedictis cum pertinentijs in forma pradicta feifir'exiſten'”, 
idem Thomas Sutton poſtea,& ante prxditium rempus quo &c. 
{cilicer tricefimo die Octobris anno regni donini Iacobi nunc 


Regis Angliz nono ſupradicto, fecit quoddam ſcriptum ſuura ft- 


gilloſuo figillat', gcrcn” dat ei{dem die & anno, Ac Iur'predictis 
1n euidenc* often(; cuidam Iohannt Hutton Clerico, tenor culus 
quidem ſcripti ſequitur in hycverba, 


Os : 
Te all to whom theſe pzeſents ſhall come, Thomas Sut- 
ron of Batſham in the countte of Cambzidge, Cſquire, 


+. ſendeth greeting : Dhereas it hath pleaſed the Kings moſt 


excellent Maieſtie that now is.vy hits highneſleletters pat- 
tents bearing date at naeſtminſter the troo and —_ 
| P 


n 
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day of June, in this pzeſent ninth yearejof his Highneſſe 
reigne ouer England,vpon the humble ſuite of the ſatd Tho. 
Surton, to giue licence, power and authozitie to him the ſaid 

Thomas Sutron,to place, found, # erect an Yoſpitall andfree 
Schoole in the houſe called the late diſfolued Charterhouſe- 
beſides Smithfleld inthe Countie of Piddleſex, Ind like 
licence, power and authoxtitte fox him the ſaid Thomas Sur- 
ron,at any time during his life too2daine,appoint,and place 
a Maſter of the ſaid Yoſpitall, and that the ſaid Hoſpitall 
ſbould be called by the name of the Yoſpitall of King lames, 
founded in Charterhouſe within the Countic of £Piddleſex, 

__ at the humble petition andonely coſts and charges of Tho- 
mas Sutton Eſquire ; And where furthermoze by theſatd let- 
ters patents the Maſter of the ſaid Yoſpitall foz the time - 
being is ozdainedand appointed to bee one of the lixteene -- 
Gouernours of the Landes, Poſſeſlttons, Reuenues, and 
Goods of the ſaid Yoſpitall , And that the ſame ſirteene -_. 
Gouernours are by theſaid letters patents incozpozate to _ 
purchaſe and take lands to them and their inccefſozs fox e= - 
uer, fo2 the maintenance of the ſaid Boſpitall, by the name -. 
of the Gouernours of the lands, poſſeſſtons, reuenues, and 
goods of the Yoſpirallof King 1:mes, founded i Charter= 
houſe within the County of 2Biddleſex, at the humble pett= 
tion andonly cofts and charges of Thomas Sutron Eſquire, 
as by the ſaid Letters patents (among other things ) moze 
at large may appeare: Byreaſon whereof, there mult bee a 

| cancom made befoze ſuch time as the ſaide Tomas Sutron 
C 
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an conuey the lands intended by the ſaid Thomas Surton to 

e conueyed foz the maintenance of the ſaid Yoſpitall vnto 
the ſaid Gouernours,acco2ding fo the ſaidletters patents : 
Now the ſaid Thomas Sutton, minding the perfozmance of 
the ſaid charitable Act, hath accozding to the power giu 
htm by the ſaid letters patents, andby theſepzeſents do 
place, ozdaine, nominate, conſtrtute and appoint his right 
truftie and welbeloued lohn Hutton Clerk the firſt # p2zeſeut 
Wafter of the Yoſpitall of King lames, founded in Charter= 
houſe within the County of Middleſex at gye humble pett- 
tion and only coſts andcharges of Thomas Sutron Eſquire, 
'Tohaue andto hold the ſaid Office, rometh, and place, of 
Walter of the ſaid Hoſpitalivnto him the ſaid 1obn Hurron 
from hyencefoozth fox and during the good will and pleaſure - 
of the ſaid Thomas Sutton: Jn witnes wherof the ſaid Tho- 
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mas Sutton hath hereunto put his hand and ſeale, dated the 
thirtieth day of October in the ninth yeareof the raigne of 
ourſaid ſoueraigne Lozd /ames by the grace of God king of 
England, France and Jreland, Defendoz of the faith,zc, 


and of Dcotland the fiue and foztieth, 
Et vlrerius Lur' praxdict' dicunt ſuper ſacramentum ſuum pre- 


dictum, quod pradictus Thomas Sutton, de omnibus & lingulis 
"premiſſis prxd* cum pertinenthjs in formaprediCt ſeifir exiſten', 
poſtea & ante predictum tempus quo,&c. ſcilicer primo dic No- 
uembris anno regni diti domini regis nunc Angliz,&c. nono ſu- 
pradict' fecit quandam Indenturam ſuam, inter iplum Thomam 
Sutron per.nomen Tho,Sutron de Balſham in comitat' Cantabr* 
armiger' ens parte, & reucrendifhimum in-Deo partem Geor- 
ginindom.Archepiſcopum Cantuar' primat'8 metropolitan'to- 
tius Angliz, % prenobilem Thomam dom, Elleſmere dominum 
Cancellar' Angliz,prenobilem Rob.comir” Salisbury dominum 
magnum. Theſaur* Angliz, reuerend” in Deo partem lohan. Do- 
minum Epiſcopum London, reuerend* patrem in Deo Lancelot” 
dominum Epiſcopum Elien', Edward' Coke mulit” dominum ca- 
pital' Inſt. de com. Banco, Tho. Foſter milic vaum Tuſtic'de com+ 
muni Banco, Henricum Hobartmulir* & baronet' attorn” general” 
di&ti domini regis nunc, Iobannem Oueral Decanum cathedral 
Eccleſiz ſan&ti Pauli in London, Georgium Mounrtaine Decaniz 
Collegiat' Eccleſiz Weſtm.Henr. Thursby armig* vaum magr* 
cur Cancellar', Galfrid. Nightingale armig”, Richard. Sutton, ar' 
| Tohannem Law gen', Thomam Browne gen', 8& Iohannem Hut- 
ton Clericum, per nomina reuerendifſim1 in Deo patris Georgij 
Domini Archiepifc. Cantuar' primat* & metropolit' totius An- 
glizx prenobilis Thomz dominiElleſmere domin. Cancell' An- 
liz, prenobilis Roberti comitis Salisbury domini magni The- 
ſaur Anglix,reuerend'in Deco patris Iohannis domini Epiſcopi 
Lond.reucrend' patris in Deo Lanceloti domini Epiſcopi Elien”, 
Edwardi Coke militis domini capitalis Iuſt, de coibus placitis, 
Thomwz Foſter militis vnius Tuſtic*cur* de coibus placitis, Henr. 
Hobart milit'8 baronett*atturn' general' domini noſtri regis, Io0- 
hannis Oueral decani cathedral' Ecclefiz ſanti Pauli in London. 
Georgi Mountaine Decani collegiat' Eccleſiz Weſtm. Henrici 
Thursby ar' vnius magr'cur” Cancellar”,Galtrid. Nightingale ar”, 
Richardi Sutton ar', lohannis Lawe gen', Tho. Browne gen', & 
Tohannis Hutton clerici Magiſtri Hoſpitalis regis Tacobi fundar' 
in Charterhouſe infra comitatum Midd ad humilem petition& & 
ſola cuſtag'& onera Thom. Suttonar' primorum & preſentorum 

Guberna- 
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Midd'ad humilem petitionem & ſola cuſtagia & onera Tho. Sur- 
conar',ex altera parte faRt'ac infra ſex menſes tunc prox.ſequen', 
ſcilicerquarto die Nouemb. an.reg.dom. Iacobi nunc'reg, An- 
gliz nono ſuprad',incur* Cancell dicti dom. Iacobi nunc, apud 
Weſtm' pred' tuncexift', debiro modo de:recordo irrotular ſe- 
cundiiformam ſtatutiin huiuſmodi caſuedit* & prouif. Accuius 


videnc' often, Fuir geren' dat eiſdemidie & anno, cuius quidem 
Indentur' tenor {cquitur in hxcverba..” 


his Jndenture made the firſt day of Nouember-in the 


/ © © HamintheCountieof Cambzidge Squire of the one parz 
tte, And the moſt Reuerend Father in God, George, Lozd 


__ -* Biſh.of London,The right renerend Father 

- / , Jor,LodBiſbopof Elye, Sir Edward Coke, 
=; <Thiefe Juſticeof the Common Plees, Six Thomas Foſter, 
- KAnight,oneof the Juſtices ofthe-Courtofcommon Plees, 
Dir Henry Hobart, Knight and Baronet, Atti 

ralofour SoneraigneLozd the King, TohnOu 

- .. of the Cathedzall Church of Saint- 

.. Georgc Mountaine Deant of the Collegiat Ch hof 


ff 


-” 


Court of Chancery, lcffrcy Nightingale Eſquire, Richard Sut- 
ton Cſquire, lohn Law Gentleman, Thomas Browne Gentle= 
man, and Iohn Hutron Clerke, Maiſter'of the Hoſpitali of 
King James, founded in Charterhouſe within che countie-of 
AÞtddlefer.,at the humble petition # onely-coſtes-and charz 
ges of Thomas Suir:n Eſquire, the firſt and pzcſent. Gouers 
no:rof the Lands, Poſſeſſions, Reuennes att? Goods of 
the Hoſpitall of ing lames|founded ti Charterhoule with- 


Hoſpitalis regis Jacobi fundat” in Charterhouſe infra comiratum 


yna pars inde figillo prxd* Tho.Sutron figillat” & Tur pred* in e- 


- near, #in.the yeares of the raigne of our Souraigne Lozd =; 

_ James, by the grace of -God King of England, Scotland, -- 

e -* 1 France and Jreland, Defendox of the faith;ic. That ts to _ 
EE fay,of England, France'# Jreland the ninth, and of Scot-=.- 
ff © Iand the five and foxtieth, Between Thomas Sucron, of Bal. 


; } '— ___ _ yeareofour Lozd Gadone thouſand fire hundzeth and ele= 


aninſter Henry Thursby Eſquire, one of the Paſters of the- * 


, -» - -, Axchbiſhop of Canterbury Pzimate x Metropolitan of all _. -- |. 
_ England, Andthe right Honourable Thomas Lozd.Ellef= ">> }- 
JW \MmereLozd Chancellour of England, The right Yonoura= _ {. j- 
=2Hle Robert Earle of Saliſburie Lozd.high Treaſurer of | | 

- / England,” Theright reuerend Father in-God, 10 
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inthe countie of Middleſex at the humble petition and one 
Iy coſts and charges of Thomas Surcon Eſquire, of the other 
part, Witneſleth, that whercas it Hath pleaſed the Kings 
moſt excellent mateſtie that now is,by his highnes Letters 
Parents bearing dateat n2eſtminſter, the two and twen- 
tteth day of June in this pzeſent ninth yeere of his highnes 
raigne ouer England,vpon the humble ſuit ofthe ſaid Tho- 
mas Sutton, to gtue licence, power, and authozitie to Him 
the ſaid Thomas Surron to place, erect, found, and eſtabliſh, 
at 02 in the ſaid houſe called the late difſolued Charterhouſe 
beſides Smithfield within the countie of Middleſex, one 
Hoſpitall, houſe oz place of abiding fox the finding, ſuſten- - 
tation, and reliefe of pooze, aged, maimed, needy, oz impoz / 
tent people. as alfo to place, found, and eſtabli(h at oz in the 
ſaid hoaſe one Free-ſchoole foz the inſtructing,maintenance 
. and-educacton of pooze childzen oz-Schollers, and. that 
the ſaid Yoſpitall ſhould foreuer afterwards be incozpoza- 
ted, named. and called the Yoſpitall of King Iames founded 
\.. in Charterhouſe within the countie of Middleſex at the 
.-........ humble petition and onely coſts andcharges of Thomas 
-|-- > Surron Eſquire, and that he the ſaid Thomas Sutton During 
"] . ----- his lite, and afterhis death the ſaid Gouernours and thetr 
1-.--- =: Ducceſfozs fox euer, ſhould haue power,licence,and autho= 
\]--- - Titieto ozdaine, appoint, and place therein a Maifter, a 
-1 =>. Peeacher,a Schoolemaſter and Uſher, and ſuch numbers 
:- = -9of poozepeople , Schollers, andOfficers as they ſhould 
-thinke meet, and in default thereof his Mateſtie his heires 
andſucceſſo2s,x where likewiſe our ſaid Soueraigne Lo2d 
the Kings Maieſtie, by the ſaid Letters Patents, hath 
-  Incozpozated the ſaid LozdArchbiſbop, Lozd Chancellour, 
| -...* - Lo2d Treaſurer, lobn Biſhop of London, Biſbop of Elye, 
$i Dir Edwa rd Coke Knight, Dir Thomas Foſter Knight, Sir 
9 Henry Hobart Knight and Baronet, Iohn Oueral, George 
; Mountaine, Henry Thursby, Ieffery Nightingale, Richard Sut- 
ton, Ioba Lawe, Thomas Browne,and the Maſter of the ſatd 
' , Holpitall fox the time being. by thename of the Gouernozs 
” of thelands,poſſeſſions, reuennes, and goods of the Yoſpi= 
| - Hof king lamcsfounded in Charterhouſe within the coun- 
| tyof Middleſer at the humble petition and onely coſts and 
charges of Thomas Sutton Eſquire, And mo2eouer hath 


therebygrantedlicence,aſwellto the ſgid Gouernours and 
their Ducceſſozs,to haue,takeand purchaſe, ag alſo 1 *e 
| - 
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andauthozitieto the ſaid Thomas: Surton Hig heires. and. + 
aſlignes,to giue,grant,and allure vito the laid gouernozs 


and their ſucceſſozs, foz the better cor-tinuance of the ſaid 
Hoſpitall and Freeſchoole foz euer,and foz the better main= 
tenance of the Paſter, Paeacher, Schoolemafter, Uſher, 
and ſuch numberof pooze people, Schollers, and Oiiicerg 
of andinthe ſaid Hoſpitall foz euer.as (ball bee therein pla=- 
cedas is afozeſaid,All and euery the Wanozs,Lands,\Te= 


_.-- ments hereafter herein mentioned to be granted oz conuey== 
'” ed, aginandbytheſaidLetters Patents among other 
'- things mozeat large may appeare, Sithence which ſaid 
*.” Letters Patents the ſaid | nos SurronHath by His Deed 
> 02 waiting vnder His hand and ſeale, bearing date the thir= 
'; tieth dayofDctoberlaſ}, ozdained and appointed the ſaid 

' hn Hutrron: to bee. the firſt and pzelent Mailter of the ſaid 

Hoſpitall; accozding to che-purpozt, tenoz, and trite mea-. 


ning of the ſaid Litters Patents,Ind the ſaid ſhomas Sur- 
t9n being minded-in his like time to perfect the ſaid godly 
and charitable act himſelfe, and not to leaue itt to be perfoz= 
med after his death by others, This Jndenturetherefoze 
witneſleth, That the ſaid Thomas Surron, fog andin con(t- 
deration of the continuance of - the {atd Yoſpitall and free 


- Schoolefoz euer,and foz the better maintenance of the ſaid 


Waſter, P2zeacher, Schoolemaſter, Uſher, pooze People, 
Dchollers, and officers foz euer hereafter, with the Rents, 


Lozd Archbiſhop andother thegouernours: afozeſaidp 
which ſaid \ſumme of five pounds the fatd Thy 
confe(leth and acknowledgeth himlelfeto haue recetued. 
the ſaid gouernours, and therof doth acquite and diſcharge 
the ſaid gonernours fox euer by theſe pzeſerits,Andinconf 
deration of the yeerely rent of twelue pence of [awfull moz 
ney of England hereafter in and by theſe pzeſents reſerued 
fotheſaid Fhomas Sutton andHis Heires, And foz Diuers o- 
ther good and reaſonable conſiderations hun eſpecially mo- 
uing,hath ( according to the ſaid licenceof the Kings Paz 
telſie tohim the (aid Thomas Sutton1n that behalfe giuen) 
| | \ giuen 
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giuen,bargained,ſold,granted,confirmed,and conueyed,and 


by theſe -p2eſents doth fox him and his heires,bargaine.ſell, 
-  Cille;gtant, confirm, and conuey vnto the ſaid Gouernozs of 


theLands, poſſeſſions. reuenues and goods of the Hoſpital 


ep) ofKing lames, foundedin Charterhouſe within the countie 


+, Dalthozpe,alias Dualthzope, alias Haltherope, altas Yal- 
ftrop;:Chilton.Blacke G2zoue Uffcot, Piſenden, alias Mis 


of MPtddleſex;at the humble petition and onely coſts # char 
gesof Thomas Sutton Eſquire, and to their Ducceſlozs foz 
euer, Ill that the Manſion houſe commonly called Charterz 
houſe beſides Smithfield in the laid countie of Middleſere, 


Aud all and f\ngular-Peſſuages,Youſes,Courts, Pards, 


Gardens, Oxchards, Cloſes, andother Yereditaments 


--”_.. within the countieof Piddleſere, lately purchaſed by the 
_--- --- Capd Thomas Sutton of the right honourable Thomas Earle 
-- . of Sulfolke, Ind all thoſe his Aannozs and Lozdſhips 

--_- of Southminſter,Nozton , little Hallingburie,alias Hal- 


lingbarte Bouchers, and Wuch Stanbzidge tn the county 
of Eſſex,with all thetr and euerie of their Rights, QPem- 
bers, and Appurtenances whatſoever.and alſo all thoſe his 


I9 


Mannozs andLozdſbips of Buſtingthozpe alias Buſling-- ** 


thozpe,- and Dunneſbie inthe countie of Lincolne ,-voith 
theirandeuerteof therr Rights, Members and Appurte= 
nances whatſoeuer ; And aiſo all thoſe his MPannoursg of 


ſunden, ySatleſcot,altas ytgleſcote. alias n>igelſcete, Beſs 
cote. alias ueſcete, and Elcombein the conntie of ndiltes, 


with their and euerieof their Rights,members, and appur= * 


tenances xalſo all thathts parkecalled Elcombe parke, in 
Elcombin the ſaid county of usiltes with its rights, Wems 


bers x appurtnances, #allthoſe his lids x paſture grounds. 
called Blacke-groue.contatning by eſtimation two hundred ' 
_ acres of paſture, with their appurtenances in Blacke- 


and Bzoughton in the ſaid countie of n>iltes,, and alſo all 


 _.______thoſelands andpaſturescontaining by eſtimation onehun- 
|. ----. Dzedacres of land, and ſirtte acres of paſture, with the Þp- 
. . purtenances in w\tgleſcote # nS20ughton in the ſafd Coun- 


tie of 1Diltes,And alſo al thoſe his two Wefſuages.and one 
thouſand acres ofland,two thouſand acres of paſture, thee 


_Hundzed Acres of Peadow, and thzee hundzed Acres of 
-VOo0d, with the appurtenances in B2odehinton, in the 


ſaydecountieof ySiltes, And all thoſehis Wannours and 

Lo:dſhippes of Campes, alias Campes Caſtle, otherwiſe 

called Caſtle Campes,: with the Aon p_ 
EE 56 pin 


> G Fa 


hy 


3" 18 


» . W— = 
—_———_——- 
» _ 


pu I”. * GE — p 
ol Y >=, x > ” ES we 
A , ST - er gu 52 £ a7 % <- ar 
7 L 4 a - j fo; £41 »" at - : 
> =P v Ha IA EY TUEK -* S7 
#3 »,* ws MS 
q pal -—2. 
FÞx\ -£ < ob? © 8 4 * 
LES > 2d : 8. 2 Ee BE 
- \ & « .  — 3 


eſe pzeler:ts the 
-MBannozs oz Lozdſbips of Littlebury and Haddefocke 
with the Appurtenances tn the ſaid Countte of Cſlex, and 
all and fingular MWeſuages, Lands. Tenements, Liber=- 
ties, P2iutledges, Franchiſes, andHereditamen:s, part, 
parce]l, oz member, o2 accepted, reputed. oz taken as part, 
parcell oz member of the ſaid Wanozs of Littiebury and 
Daddeſtock oz of etther of the,oz to the ſaid manors of Lit- 
tlebury and Haddeſtocke oz either of them belonging o2 ap= 
pertaining. Tohaue andto hold the-fatd nianſion Houſe, 
called the Charterhouſe beftdes Smithfield and all- and e-= 
uery the ſaid Pannozs. Lo2dſbips. Weſuages, Parkes, 


 Lands.Tenemets,Kents,Keuerſions, Derutices, Aduow= 


ſons. Liberties,Franchiſes,Pztuiledges + Bereditaments, 


* & all other the pzemiſſes.with their + euery of their rights 


members.and appurtenances cercept befoze excepted) vnto 


the ſaid Gouernours of the lands, poſſeſſions, ARE 
| an 
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** and Goods of the Hoſpicall of King tzracs foundedin 


- Andwhenandasoften as the ſaid yearely rent of twelue 


/ , penceſhall bee behinde and 'vnpayed at-any Feaſt 'wherez 
4 on the ſame onght-to'bee payed , That then and ſo often 
it ſhall bee lawfull foz the ſayd Thomas Surton and His 
helces into the pzemilles and into eueryo; any part oz par= 

. -- cell thereof to enter: and diſtraine, and the diſtreſfe and 
©diftreſles there taken to take, leade, and carry away, and 


wo 0 byith hint gd any detaine, vntiil hee and they bee ſa- 
| lh 


ed of the ſayd Rent and the arrerages theteof if any 

X ., bee: Jn witneſſewhereof the parties firlt aboue-named to 
. thele pzeſent "Jndentures interchangeably haue ſet their 

| ge and ſeales; gtuen the day.and yeare firſt aboue weit-= 

: en, © RE | 


- Erviterins Turatores predidti dicunt ſuper ſacramentum ſu- - 
um'predifqum, quod*'pred Thomas Surton de pred premiſſis © 
.- capertinentis.in com Midd vt prefertur ſcifit'exiſten' ide Tho- 
. mas Sucton poſt prediftam Indentur', barganiam & venditionem 
TD ij de 
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de premiſiis przdictis cum pertinentizs vnde &c. per prxdifum 
Thomam comitem Suffolk.prezfat”Thome Sutton fact', Ac poſt 
predi&t irrotulament* ciuſdem Indenturz, Er ante litteras pa- 
tentes predictas per prefatum dominit regem nuncvrptert* fac”, 
& ante predi@' Indentur' faQ inter predictum Thomam Sutton 
ex Vha parte, & prxdiftum Georgium Archiepiſcopum Cantuar* 
primat” & metropolitan' totius Angliz, &al'dealtera parte, ge- 
ren'dat'primo die Noneb.anno regni dicti dom.regis nunc nono 
ſupd appun& quendam Ric'm Birde fore [anitor*, Anglice tobe 
Pozter,vd —_ voc' the latediſſolued Charterhouſe bez 
fides (mithfield pd Tho.Surron,qui quide Ric'us Birde conti- 
fwauit Ianitor'ciuſde meſuag'poſt indent illi fact inter pd Tho. 
Sutton ex vna pte & þd Georg Archiepm Cantuar'& al'exalter' 
parte geren'pþd' primo dic Noueb.ann'reg*dom, regis nunc nono 
ſupradio,viq; mone predidti Thom Sutton : Er viterius Tur” 
pdiQ' diciit ſup ſacr'm ſuum przd',quod przxdict” Thom. Sutton / 
poſtea & ante pd tempus quo 8&c.ſcilicer,ſcd'o dic Noueb. anno * 
domini millefimo ſexcenteſimo vndecimo,condiditteſtament'& 
virimi voluntar ſua in ſcripr' inter alia prout{cquitur inhec ver- 
ba. And mp will and meaning is, That valeſle the ſaid (ir 
Francis Popham and the ſaid Lady Anne his wife doe oz ſball 
gtae 30 mine executoz oz executo2s a generall acquittance oz 
releaſe to the effect aboue mentioned, That then aſwell 
the ſatdLegacie of two thouſand markes ſo willed tobe gt 
uen to the ſaid Sir Francis Popham and the Lady Anne his 
wife, A salſo the other ſeuerall Legacies giuen and bequea=z 
thed foenery of the ſatd childzen of the ſatd ſir Francis Pop- 
ham and theLady his wife. ſhal remaineand be to the vſe of 
mine Erecutoz oz Erecutozs, to bee wholly diſpoſed and 
gtuen by them, within one whole yeare after my deceaſe, 
partly to the mending of the highwayes, and partly to 
pooze maydes marriages, and partly to the releafing 
poo2e men that Iye in pzifon foz debt, and partly to 
poo2e people of my intended HYoſpitail, when it ſhall pleaſe 
God it thall bee eſtabliſhed and erected : Alſo J gtue fog 
and towards the binding of mine intended Hoſpitall, 
Chappell, and Schoolehouſe the ſumme of flue thouſand 
pounds : Jtem, J gue into the Treaſurie oz Stoze- 
houſe of my intended Yoſpitall, to beginne their Stocke 
with and to defend the rights of the houſe one thouſand 
pounds of lawfull Engliſh money 2 And J giueto euery 
one of my Feoffees whom JF hane put in trult about my in- 
.:.- Fe 
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tended Yoſpitall,to whom FJ haue not giuen any thing in 
this mylaſt will, the fumme of twentie (tx pounds thir= 
teene ſþillings and foure pence of lawfull monep of Eng- 


 Jand,prout per cadem teſtament & vitimam yolunratem ple. 


nius apparert. Er viterius Iur predict! dicunt ſuper ſacraracum 
ſuum prxdictum , Quod przdictus Thomas: Sutton poſtea & 
ante pditum tempus quo,&c.ſcilicet, duodecim die Decem- 
bris,anno tegni diRi domini Regis nunc nono apud Hackeney 


in Comiratu Middlelex',obijr fue exit de corpore ſuo legt- * 


tirae procreato, Er qd przdictus Simon Baxter modo querens 
eſt & ternpore mortis prxdidti Tho. Sutton fuit conſanguineus 
Ones heres przdicti Tho. Sutton, videlicet, filius & hx- 


res Dorothez ſolius ſororis þditi Thom. Surton : Er virerius. 


[uratores predi' dicunt ſuper ſacramentum ſuum prxediQum, 
Quod prezdiRti Richardus Sutton. 8 Tohannes Law poſtea & 
anreprediet tempus quo, 8c. Clamani vt duo Gubernatores, 
Terrarum, Poſſeſhonum, Reuentionum, & Bonorum Hoſpi- 
talis Regis Tacobi, fundar' in Charterhouſe infra Comitatum 
Middleſex ad humilem petitions & ſola cuſtag' & onera Tho- 
mz Sutton Armiger, innominibus & ad vſum illof quinomi- 
nantur Gubernatores, vt predi& in omnia & fingula premiſfa 
predicta cum pertinentijs, voc*The late diffolued Charter= 
houſe beſides Dmithfleld vnde &c.intrauer & ftuct ind ſei- 
fir',prout lex poſtulat, ſuper quorum quidem Richardi Sutton 
& Iohannis Law pofleſſioneminde, poſtea 8& ante preditum 
rempus quo,%c.pdifus Simon Baxter in cadem pmiſſa cym 
pertinent1js,vnde,8ec.intrauit & fuit inde ſeiſtt' prout Lex po- 
ſtulat,ſup cuius quidem Simonis Baxter poſſeſhonem inde pd 
Ric'us Sutton 8 Iohannes Law pdiRto tempore quo, &c. in 
premiſſa predifa cum perrinentijs vade,&c. Clamant ve duo 
Gubernator, Terrarum,Potſeſhonum,Reuentionum,8: Bono- 


rum Hoſpitalis Regis Iacobi, fundar' in Charterhouſe infra _ 


comitatum Middleſex, ad humilem petitionem & ſola cuſtag! 
8& onera Thomz Sutton Armigef, & in nominibus & ad vſurn 
if quinominant” Gubernatores, vt predicitur, reintrauef, Pur 
prediQus Simon Baxter ſuperius verſas eos querirur : Er vie 
ris Turatores predi&ti dicunt ſuper ſacramentuta ſuum predi- 
Qum , Quod predidti Richardus Sutron & Iohannes Lawe in 


 predicto Au Parliamentide afiſeptimo Iacobi regis fupraT, 


& in predi&tis Eiteris Patemibus difi Domini regis, & inpre- 
di&t IndentuF barganiz & venditionis fact” inter predict” Tho- 
mam Sutton cx Va2 parte, & predi&os Georgiutn Archiepiſ- 
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pura Cantuat &atcxaltera partc,gerch dat* primo die NouT- 
bris,anno regni ditidomiru regis nunc nono {upradictonomi- 
nar',& pdicti Richard” Sutton & Iohannes Law mododefend 
ſunt vnz & exdem pſonz,8 nonalizx neque diuerſz,Er quod 


-þd Thomas diis Elleſmere, Rob. coes Salisbury, reuerend' in 


Deco pater Lancelor' Epiſcopus Eliefi, Tho. Foſter, Hen. Ho- 
bart, lLohannes Oueral,Henricus Thursby, Galtridus Nightin- 

ale,Richardus Sutton, Iohannes Law,8 Thomas Browne in 
pdito au Parliamenti de af ſeprich ſupradifto nominar', Ac 
in prediCtis literis Pateatib* domini Regis, & in pdicta Indeg- 
tura barganiz & venditionis fat', Georgio Archicpiſcopo 


 Cantuarienſis,8 af, ſunt vnz 8& exdem pſonz,8 nonat neque 


diuerſ. Et pd reacndus pat'-in Deo, Georgius Archiepiſcop® 


_ + Cantuarienſis, Thomas Domin? Elleſmere, Robertus Comes 


Salisburie, lohannes Epiſcop* Long, ; Lancelot Epiſcop* Eli- 
enfis, Edward* Coke, Thomas Foſter, Henric* Hobart, Tohan- 
nes Queral, Georgi” Mountaine,Hepnric? Thursby, Galfridug 
Nightingale, Richard* Sutton, lohannes Law,& Tho. Brown, 
in pdiQtis Literis patentibus pdi&ti Domini Regis mentionat, 
& in pdiQa Indeatura barganiz & venditionis fact int* pdicta 
Thomam Sutton ex vna pte,& predictum reuerendum patrem 
in Deo, Georgium Archiept{copum Cantuaricnſts, Thomana 
Dominum Elleſmere, Robertum Comitem Salishurie, lokgne 
nem Epiſcopum Lond, Lancelot” Epiſcopum Elicnenfis, Ed- 
-wardum Coke, Thomam Foſter, Henricum Hobart, Tobannem 
Oueral, Georgium Mountaine, Henricum Thursby, Galfridg 
Nightingale, Richardum Sutron, Tohannem Law ,,, Thomam 
Browne & Iohannem Hutton cx alta pte, ſunt va & exdem'p- 
ſonz,& nonat nec diff. Erqd omnia maiiia,terrz,tenementa, 
& hxreditamenta in pdicto AftuParliamenti de af ſeprirh ſu- 
pradifto,& in predictis Literis patentzbus p predictum domi- 
cum Regem pfaro Thom# Sutton conceſl. Et in pdicta Inden- 
eura barganiz & venditionis fact inter predictum, Thomam 
Sutron,& pfatum Georgium Archiepiſcopum Cantuarienfis, 
& ak (except'terf, tencment',8& hereditament” voc'The late: 

lued Charterhouſe betdes @mithffeld, perquifit' de 
þd Thom. Comite Suffolk)mentiqnar func yaa & cadem ma- 
nef,terf, tenement',& hareditamenta,& non af nec diverl, Er 
qd pred ter7,tenement”, & heredirament,, vocet', Thelate 
diffolued beſides Smithfield, in-pd Inden- 


Era barganiz & venditionisfaQ'” inter pd Thomam Sutton, & 


pfatura Thomam Comicem Suff.&af gei.dat.nono dic Maij, 
"D 2 8 anno 
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- annoregni difti Domini Regis niic nono ſupradifto,& in pre- 
dictis litcris patentibus prediti domini Regis Thomz Surts 
confe&,Er in predidta Indentura barganiz & venditionis in- 
ter preditum Thomam Sntton & pretatum Archiepiſcopum 
'Cantuarienfis,8 af fimilit” mentionar',vnde,&c. ſunt vii & ea- 
dem terf,tenement',& hereditament',8& non atneque diff. Er 
quod predictus Thom. Sutton inpredicto attu Parliamenti de 
ani ſeptimo ſupraditonominar', & in pdi&t ſcript* pdifto Io 
hanni Hutton fa&t',8 in omnibus alijs conueianc',{criptis,&li- 
teris patentibus. predict” nominat”, eſtyna & cadem perſona/& 
non a? neque diuerſ{. Et quod prediftus Georgius Mounrtaine 
tempore confeationis preditarum Literarum patentium pdi- 
&i Domini Regis fuir & nunc eſt Decanus Ecclefiz Collegia» 
tz Weltmonaſterij, Er quod przdictus Georgius Mountaine' 
in predictis Literis patentibus pdidti Domini Regis nominar”, 
Et predictus Georgius Mountaine in pdictaIndentura barga-' 
niz & venditionis p pfatura Thomam Surron pdi&' Georgio 
Archiepiſcopo Cantuarienfis,& at vt þfert' conteQ”,nominar',,. 
eſt vna& cadem perſona, & nonat, nequediuf. -Erquodpras 
dictus:Iohannes Huttonin predi@t ſcript nominarus, & in pte.. 


dicta-Indentura barganiz'& vendirions predict Thome Sut-: 


roinominat”,_eſt vna & eadem perſona, 'S&nonaf neque difid.! 
Sedytrum-ſlper tota materia predi@t' per Iu7 predict in forma. 
predifta comperr' predi&ti Richardus Sutton:& Tohannes Law: 
ſunt culpabif detranſgrefl. predict necne, ijdem Tur penitus 
igno7, Er per” inde aduiſament' Cur hic,&c. Et fi ſuper tota 
materia predi&t', per Iuf predi&t' in forma pdict comperr vi- 
debitur Cur hic quod przdi&' Richardus Sutton & Iohannes 
Law funt culpabif de tranſereſſ.predi& tunc ijdem Tut dicunt 
ſuper ſacramentum ſuum þd,Qd pd Richardus Sutton & Io- 
hannes Lawe ſunt culpabitdetranſgf pd pur pd Simon Bax- 
ter ſuperius yerſus eos inde querit', Ertuncaffidunt damp ip- 
ſ1us $imonis Baxter occaſione tranſgt ilt vitramiſ. & cuſtag' 
ſua per ipſum circa ſeam ſuam in hac parte oppoſir' ad vnum 
denarium,8 pro miſ.8& cuſtag' ilt ad duodecim denaf,Er fi ſu- 
pertota materia pdict* p Iuf pred*informa pred* compert' vi- 
debirur cuf hic quod pre@ Richardus Sutton, & Iohaf Lawe, 
, nonſunt culpabit de tranſg? pred,runc ijdem Tut dicunt ſuper 
ſacramentii ſui þq&,Quod pd Richardus Sutton & Iohan Law 
non ſunt inde culpabit,prout ijdem Richardus Sutton 8 IohEs 
Lawe ſuperi? p ſe allegauef. Erquia Cuf dom Regis hic de 
iudicio ſuo de &ſup pmill.reddend nogdii aduifat',dies ” 
\s 
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dar eſt partibus quod cot dom Rege apud Weſtm vſq, diem 
Mercury px" poſt quindeh Paſchz,de iudic* ſuo de & tuper p- 
miſſts audiend” co qd cut dom Regis hic ind nondi,8&c. Ad 
qnem diem cof dom Rege apud Weltra vet ptes pd*per Ar- 
rorf ſuos þd,Et quia cut dom Regis hic de 1udicio ſuo de & 
ſuper pmiſ, reddend nondum aduifar', dies inde viter dar' eſt 
ptib* pd cor dom Rege apud Weſt vique diem vener px. 
| Craſtin Sanz Trifi de iudic' fuo inde audiend”, eo quod 
Cuf dicti dom Regis hic inde nondum, 8c. Super quo viſ. 8 
p Cut dicti dorm Regis nunc hic plenius intellectis otbus fin- 
gulis pmiſfis, maruraq,; deliberatioff inde habita, p eo q@ vi- 
det” cuF dom Regis nunc hic ſup tota materia Þd* ſupeF infor- 
mapred*c rta,qd'þd Richard Sutton & Iohes Law non 
ſunt culpabif de rranig? pd, put 1zdem Ric'us Sutton & Tobes 
Law ſuperius p ſc allegauei,conſ.eſt q4 pd Simon Baxter ni- 
kit inde capiar' per billam ſuam þ@,Sod p falſoclam ſuo inde 
fit in mia, Er þd Ric'us Sutton & Iohanues Law eant inde fine 
dic,&c. Et vitef conf.cft,Qd pd Ric'us Surton & Tokes Law 
recupet verſus pfat' Simon Baxter vigint' quat' ibf p miſ. & 
cuſtag' ſuis,per ipſos circa defenſ.ſuum in has pre ſuſtent',eiſ- 
dem Ric'o Sutton & Iohi Law ex affenſuſuo p cu? digi dom 
Regis nunc hic iuxta forth ſtat in hradi caſu ide nuper edit” 
nl ne exe, Er pd Ric'us Sutton & IoheEs Law habcit 
EXCCutionem. 
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vw Ich.1e. Iac.Rot's74 enbanke le [Roy inter 
£4 Simon Baxter pk et Rich, Sutton et 
p) John Lawe defendants in trn's quare do- 
pf mum & claulum fregirt 30. Maij 10.1a.in vn 

£ F& capital meſe vocar' le Charterhouſe in le 
/3)-G) pariſh de Saint Depulchze in le count- 
zAY/ Ii£ tlede PID, ſur rien culþ plead tout lg 
Dit ſpecial matter fuit troue : que fuit adiozn hozs del court 
del banke le Roy per les Jndges de meſme lc court en leſche= 
quer Chamber;et fuit argue ai barre pur le pf per lohn Wal- 
rerDel Jnner Temple, Yelucrron de Grates Jnne, #Dars 
reinement per Ba-on Doltcitergenerail, Et del part del def, 
per Couentriedel JYnner Temple, Huron Derieant del lep 
# per Hovarr Fttogoney generall, Ct le counſell del pt ar» 
guont foztment in generall, 1, quela ne fuit aſcun incozpos 
ration create per les letters patents le RKop port Date 22.1u- 
nij anno g.reg.Iacobi. 2.Ydmittant que le incozpozation fui 
bone, vncozene fuit aſcun foundation fait per Sutton fo- 
lonquelauthozitie alup done, 3. que le bargaine * ſale fait 
V Dutt6 pot date r.Noueb.an.g.Ia.fuit tout ouſtertſit void, 
et per conſequence touts les dits poſſeſſions Diſcendible al 
pk in particularet in le argumet de ceſt caſe. ceux points ſur 
ceur grounds fuef moue, CC x. Fuif obiect.que per lact de 
parliament 9. Februar.anno. 7.reg.Iacobi inlereco2d mention, 
bn Yoſpital fuit loyalment erect + incozpazate al Halling- 
bury tn ie counttede Eſſex, et touts les dits mano2s dones 
a ceo X per conſequence le dit cozpozation fait apzes le - 
act, 
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3. Obzelton. 


4 Obiefttoy, 


Cz Obreltion, 
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/ 6. Obiettion. 
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act,per les letters pat ents le Roy 2 2.Tuni) anno g. regis Iaco- 
bi fuit ouſterment void, Nora Lecteur.le dit act ne poit doner 
le dit meſe appel le Charterhouſe, car Sutton purchaſe ceo 
apes ceſtaſcauoire,o.Maij anno g.regis Iacob. come per le re- 
co2d appt | 


appiert, 

.C 2. Quenul Hoſpital fuit foundue per Dutton, & per 
cedle inco2pozation fault, pur ceo que Dutton ad licence 
del roy a founder,erecter # eſtabliſh vn Hoſpital, le quel fue 
act pzecedent deſtre perfozme per Sutton deuant le incoz= 
porationle quel il nad fait, ifſint ilnadpurſue ſon licence,le 
quellicence le roy puit auer countermaund, # que fuit coun- 
termaund enlep per le mozt de Dutton, 

C 3- Queleroy per (on Chartre ne poit noſmer le mea- 
ſon x inheritancedeSutton deftre vnYoſpital,car ceoſerf a 
doner noſine dun Yoſpital inalicnotolo. 

C 4. Lelieudecheſcun coxpozation doit eſtre certaine, 
cartans lteu certaine ne poit eſtre alcun inco2pozation: mes 
icy lelicence a Sutton efta founder Hoſpttall ac or in the 
Charterhouſe, iſſint que il poit founder ceo tn tout ouaſcun 
part de meſmele meſe, # pur ceo tanque Sutton ad foun= 
due tncertaine la neſt aſcun certaintiedel lieu, & per conſe= 
quence nul cozpozatfon, A ceo fuit adde,qlieu pervn noſme 
conus neſt pas (uffictent a ſuppozterle noſme dun incozpo= 
ration mes doit eſtre Deſcribe per metes #bounds, et diuerſe 
p2eſidents cite et monftreou le ſcite des Yoſpitals,Pziozies 
Ic, fiter tſſint particularment deſcribe, 


- ; w_ y > 


C 5: LeRoy per ſegletters patents intenda faire incoz- 
potation maintenant, # iſſint ſes parolr expzeſſement im- 
po2t.ceſtaſcauoire,f.omhenceforth,8&c. #.vncoze nul cozpoza= 
tion poit eſtre tanque Dutton adnoſmevn Mailter, et les 
letters patents poztant date 2 2 - lun anno 9. & leſcript de 
nomination 3-. Octobris anno 9. x#iſlint les lfes patents re- 
pugnant en eur et voide, 

ry 6. «Tanqueſoit actuel Hoſpital x poures en ceo la ne 
_—_ eſtre gouernozs de eur,car gouernours ne dotent eſtre 

dle ou come cyphers in algoziſme, car gouerno2zs # gouern- 
ment ſont relariua, quz ſunt ſimul rempore; cibienen ſon vo= 
lunt core in auters inſtrumtsilad appel ceo pluſoz foitz ſors. 
metended Yoſpitall'— oo nn ik os 

C 7: Icheſcun tiel cozpozation vn foundation eſtrequi- 
ſite, # icyneſt aſcun foundation fait per Dutton: Car pziiſi- 
ment i1 coutent dauer per verba preſcripta's in termints ah es > 

ph Song nantibus 


Le caſe de Suttons Hoſj pitall. 


auer found, erect x eſtablie le dit meſe de Charterhouſe vi 
Hoſpital, #c, Et ceo fuit reſembie al caſes de Eſchaunge 
Frankeaimoigne, acd:, warrantizo. Frankemartage quz ſunt 
verba legal1a & incompatibilia &c.Ct diuers pzeſidents fuer6t 
monſtre aux Juſtices de erection des Yoſpitals, Scholes, 
XC, en queur ies ditsparolz de tundo erigo,&c.fuer vſe, 2.de= 
uant tiel loyall foundation fait per Sutton vn eftrange ne 
put? auer Dot aſcun terf ou aut choſe aur dits gouernozs, 
2. Sauns tiel foundation en temps a vener ne ſerra conus 
que ſcr7 founder, ſur que confuſton enſuera, 

9" 
volt pur'? . cauſes, lun que tl fuit nominate deſtre Maiſter 
foſqz a volunt, ou il doit eſtre nominate þ vie, entant que il 
auera franktenement en les terres., Aury lacoutent eſtre al 
metiies vn actuel Yoſpital foundue per Sutton ſolongs ſon 

licence deuant quell puit nominateua <QYaiſter de ceo, car 
| or dre ſerra vn *MWathemattcall jou Utopicall Yoſ= 
Pp ta + #8 | 


Z + 


'Le nomination del <Paiſter fait per Dutton eſt s. Obieftioa. 


C 9». Leditbargune x ſale fait per Sutton aux dits 9. 042ios. + 


gouerno2s fuit void pur 3. cauſes: :.que les deniers, < fuit 
le conſideration de ceo, fueront pay-ples pzmuate perſons des 


gouer:*028 + pur ceo le bargain x ſale deg manozs,ic, ue po= 
et-enure a eur enlour politike tapartitie: 2. Le Habendum eff * 


aur gouerno2s ſur truſt x confidence, X co2ps polittke ag- 
gregate de pluſozsne pott eſtoter ſcifi de truft ou confidence, 
ou al oeps dun auf: 3. Pur ceo que nul Hoſpital fuit foun- 
dueper Sutton ſolong ſon licence, et pur touts les auters 
obiections faits encounter le foundation x inco2pozation le 
dit bargaine et ſale fuit voide, et per conſequence touts les 
yo Mannozs deſcendue al plaintife come coſin et heire al 
C- :0- Que nul Hoſpital fuit incozpozate per les dits 
Letters Patents, x pur ceo fuit obiect, que le royne puit in- 
cozpo2ate eur per le nome des gouerno2s,zc, del Yoſpttal, 
- mes ditn Yoſpital enlay ou dun legall hoſpttail, com? fuit 
terme. car les gouernozs ne potent pleade que tls ſont ſeiſte 
me Hoſpiralis ſui, pur ceoque enley na ne fuit aſcun Hoſ= 
pita "i? $i 3 : xt | 
Quel ſummary report teo aye fait de ceur obtections, pur 
ceo queteo penſe eur. ou al metnes le greinder part de eux, 
ne fueront digne deſtf moue al Bark, ne remeber al Benche, 
| que ceft caſe fuit adio2ne in leſchegquer Chamber bo mo 
5 | E uUunts 


10. Ob:igtts. 


'Lecaſede Surcons Hoſpirall. . 


Juſtices del banke leroy plwis pur le pondeur del value que 
pur le difficultie del leyen le caſe,Ct lentier recozd, come ap- 
pierce deuant per les exceptions, doit eſte le caſe, le quel futt 
ouertrit aague en leſchequer Chamber per touts les Juſtt- 
ces denglitterf barons del Eſchequer(ſauant le chiefe Ju- 
- Ler Tudges. ice del Banke le Roy que adonques fuit malade) ceſtaſca= 
i 4%e«x, argu- Uire, Dir Robert Houghton, fix Auguſtine N icholls, fit Tohn 
NJ enwlacaſe. Dodderidge, fir Humfrey Winch,fir Edward Bromlcy, ſtr Iohn 
P —Crooke.flix lames Altham,fix George Snigge.fix Perer Warbur- 
\ ton, ſtr Laurence Tanfield chiefe Baron, # Sir Edward Coke 
« thiefe Jufticedel banke; $fuit reſolueper eur touts en lour 
/ arguments{ſauant per Baron Snigge,f Juſtice Crooke)que 
Maxine, \ndgement ſerra done enuers 1eplaintife. Er quia rectum eft + 
4 Tudex ſui & obliqui, vn-Dzoit line fait diſcouerp non ſolement 
de ceo queeſt dzoit mes deceo que eſt tozt $ courbe, le con- 
firmatton deld2oit x veritie eft confutation deerroz * faurt- 
tte, teo voille repo2terleffect des reaſons x cauſes affirmant 
tconfirmant les reſolutions des Judges, queux ſont de cy 
graundauthozitie, perſpicuitie, #grauitte, que ne beſoigne | 
que les obtecttons aucront a(cun particular ras 2: # uncoze . + | 
purle ſatiſfaction de touts, cheſcundeeur ſerra particular” F: 
ment rfide, Et pur ceo que ceft caſe pzincipalment deped ſur 
les letters patents, # le melioz expoſition del chartre le rop, 
eſt ſurie conſideration de tout le chartre aexpounder le chke 
per le chartre meſth verba carr regiz equeporrtant ſuam expo- 
Fiſcera ca. rionem, #leS letters patents leroy in ceſt caſe ſont viſcera 
#s, cauſz ,8 expoſitio quz cx viſceribuscauſz naſcitur eſt aptifima. 
| & fortiſſima in lege, touts les parts delletters patents fuerdt . 
conſider,x cheſcun material part de cexplane ſonq; le voter 
N v#genyine ſence,hleſt le mieur methode,  conſtderation de 
| mults auters, purle pluts clere repozt de ce caſe, __. 
| Le p2ztmier part del dit chfe containe vn bzieferecitall de 
Le 1.par: del 2, Choſes: 1,Del title del dit act de 9. Februarijanno 9.ceſtaſ= 
ehartre lc roy eagoire, An act ro confirme & enable the eredtignand-cſtabliſh- - 
Keſpents al 1 ment ot an Hoſpitall and free Grammar Schole,done andenten- po f 
. Obieftion. gedtobedo by Thomas Sutton Eſquire : 'quel titlepzone, Fo 
nulHoſpttall,xc, fuit foundue per l'act meſme,-mesle ſcope = 
del act fitaenabler Sutton deerecter* eſtabliſber vn Yoſ-- 
pitall, 3c, #pur ceoletitle dit intendedto bedoneandpertogs. | 
med by Thomas Sutton Eſq uire.. Et ceo applier! aury per di= 
uers parts delcozps delactequeux touts ſont in” fucuro's 


®. 
... 
_ 


nihil in preſenti. > 
\ Ib bee 


& 
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guenrile Roy incozpozat 3 3. by ſuch name of incorporation 
| & E 


bien appiert per les parols dc fururo enfuant, and may haue 
perpetuallſucceſſion. 5. And may for euer hereafter haue,hold, 
and enioy Lordſhips, Manors,&c.withour licence of Alienation, 
orlicence of Mortmaine : per que apptert que ceſt clauſe neſt 
in effect fozſque vn licence a doner manozs.terres,xc, tenus 
incapire ſang auterlicence de Alienation, et aury ſans au- 
ter licence de Moztmaine, Mes ceſt clauſe fuit ſaperfluous 
et imperttnent ft1a terre paſſers per lact meſme, Car don- 
ques nullicence inceur caſes fuit requiſite : Et ſauns que= 


-\tfon ft fuit admit que la fuit vn cozpotation, vncoze nul ter= 


re eſt done a ceo per ceur parols dc fururo. Auxy,coment que 
les dits terres fueront done aeur, vncozele roy per ſes Lres 
Patents potet erect #incozpozat vn Hoſpital en le Charter- 
hauſe que futtpurchaſe apzeslact.z3laction de tris enle caſe 
al barre eſt pur treſpas fait en le Charterhouſe, LPeg fuit re= 
ſolue per toutsles Juſtices et Barons del Eſcheqr (ſauant 
Juſtice Crooke)qlact de 9.lac.ne incozpozat les gouerno2s, 
#c, fox\ſq in futuro,q ne vngp prilt ne o2e'poit p2ender effect.et 
p conſequencenul terre fuit on puit eſtre done a ceo. 

Le 2. bzanch del recital eft del purchaſe del Charterhouſe 


-puis lact ; lequel come la eſt rehearſeefſt pluis fit # commodt- 
= --.ous qYHallingbury deſtre conuert en vn Yoſpitall, 
© =. Jnleſecond part Sutton eſt vn ſutoz et petitioner al 
-- > -Roypur quatre choſes: x. Togiue licence ro found,eredt and 
- -eftabliſh-an Hoſpirall houſe, 8c. and free Grammer-Schoole 
= =2&C. at or inthe. Charterhouſe : enque ad eſte obſerue le in- 
-=.- cerfaintie del ſuit , ceſtaſcauoire, at or in the Charterhouſe, 

"mes deceoen apes: 2. to incorporate the Gouernours here- 


after named ; iſſint que Dutton meſme noſme les gouernozs 


AS 


BEDS. 09 | 
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Lecaſe de Sutrons Hoſpirall. 


25 is hereafter mentioned to, haue capacitic and abilitie,&c. per. #5125; 
- gqueappiert auxy q Sutton deuiſe xþſcribele noſe del tn= | 
co2pozae, Et p touts ceux trois clauſes appiertq le.ſuit de +1 
Dutton 3 ſon expzeſſe-conſent fuit qles gouern02s þt noft © | 
del dit meſe appel le Chartrehouſe,4. Dutton fuit futoz thar --- | 
the gouernors,&cemight take in Mortmaine tor the bertcr main=+ 
Lex. pare  FENAnce of the ſaid Hoſpital, Free-ſchole,Preacher,&c.-Le 3:pt |» 
' 4:1Charrre des Letts Patents conteinegrants # acts faitsp le Koy in-/ by 
Le div» 2-Manners, g. p voy delicence, # pvoy De grant} des licen---: | 
del (hartre, ceg.aſciiz ſont regfit, aſcfiz abundant # nient req, x aſcung - 
requifit pur le ſuſtentation des poures,#c, * nemyal eſſence 
del cozpozation :* des grants. aſcuns'ſont in preſenri, #aſ= 
cunz in futuro;# de cheſcun deeux aſcuns ſont de neceſſitie, et 


aſcun explanatozie * nicnt de neceſſitie : et cenx que ſont de - 
neceſſitie, aſcuns ſont de neceſſitte al creation De cel coxps 
politique,ect aſcunsalconttnuanceet pzeleruationdeceo,Ex - © 


en ceux bzanches touts les dirs ifes. patents ſont diuide; 


queux ſerra obſerue comeils ſurdot #ount lienenm les ifes-: -- | 
patents:mes deuant touts les licences x graiits,le roy prefix $57 
vn pamble;s, The king affecting ſo gooda worke, of his prince- - 
ly diſpoſitionand care for the furtherance thereof, and that the "I 


ſame may take thebetter cft<&,&c.(tt} qappiert le hononr, chaz 
rity.* pious diſpoſic del rop;giueth licenceto Th oras Sg, I 
his heires,cxccurors,adminiſtrators, &aſfignes ar all timeShere- 
after,attheir willand pleaſure,to place,crect,found,and cftabliſhz 
ator inthe ſaid houſe,” called the-Charterhouſc,*one Hoſpitall, >. 
houſe and place of abiding for the findinggſuſtentation, -and re? -.. 
= liefeof poore, aged, maymed, needy, or impotent-people;&c. = 
Alfoto erc&, found, &c.oneFree-ſ{chooleforthe inſtruction;tea=" 
2s Ching,and maintenance of poore childrenorſchollers,&c.indto 
/  Placeand maintainealearned Schoolemaſterand Viher:to teach 4 
and inſtruct the ſaid childrenin Grammar. Andalfo one learned. - 
& godly Preacherto preach &teachthe word of God roallthe® 
ſaid perſons, poofe people,and children, membersand; officers at.” 
Lirefoon at Xn thefaidhouſe, ceoen le pzimer Ueu conteine le" fine de- 
>. 08%, Duttons pietie # charitte : Car ſapicns incipit a fie, 8& quod- 2 
go” primum eſt in intentione vlrimum eſt inexecutione. Etceofntt — © | 
- _-- graundmotfine alRoyde ſon royall authoritie a doner a 4671 
=>  lup meanes,ceſtaſcauotr,per creatton dun capable cozps po= 
litique per voy de incozpo2ation dauer perpetuall ſucceſſion 
a pertecter et perpetuater cy pioug et charitable AP 
: | t 


©S 


[ 
a 


- Cenceelt in fururo,s,al Tho, Duttonſes htes,erecutags,ad- 


+ tantglepzinctpalfoundardel ſcruple futt conceive 6 ceu 


be, Ke -- nuine ſence deeur fuit conſider; &# cx vi rermiui fundare.nihil a- 
72... ladeſtquatundameutiiiacereſeuponere,&c.a tecterie founda- 
-* tion dun edifice ;#1n ceſt ſence le Daint Eſperit (quemoua 


>, ſuirporras.Per q appiert, q a founder eft atecter le foundatt- 
> ondunedifice, Feſt le pzimer mechanicall part de archietec- 


EY -.-- leerection dun edifice. come eſt dit per le fits de Sirach 49:15. Ecclca49- 
_-Erexitnobis muros &erexirdomus noſtras. Tt coment que le **7/< *7- 


- © ceſtlicenceeſtafaire! 
* houſepurlehabitatio 
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Mo Etqle ineozpozar doit pceder le executiode ceſt licence, eft e- 
_- uident p les pols acoherence des ifes patents,s,Car ceſt lt» 


miniſtrato28,* aſſignes ar times hereafter ar rnceir wit and 

-pleatureg&c; tiſtut q cell future cibtenenpſons,hfes,evecuts, 

- c.c0 enchole dee fait, Wes qfit il vitt atclauſe de i 

--- racilfaitep verba depretenci rempore: And the ſaid perfons 8 
= rheirſucceſlors by the name, &c.We doe by theſe preſents fore- 
. uerhereafterreally and fully incorporat,&c.p qenſuiſt q le in- 

cozporaceſteat pſent.xk executio d7pt dellicece future le in- 

- co2po2ac doit de fine fozce cede lexecuc del licence, D6gz;tn- 


polg. to tound, er:&, and eſtabliſh, le voter Etimoiogie et ge= 


Sutton a ceſtouurage de charitie ) en le Scripture pzilt 

ceo : Et pur ceoen 3.Kegum cap. 6.37. Fundara eſt domus anno © 

-/. primog& anno 11.perfecta fuir domus in onini opere ſuo: Et 3. 

| Regt cap.16.34. Edificauit in diebus illis Hiel de Bethel Terico e 
if Abiram primitiuoſuo fundauir, & in Segub nouifimo ſuo po- 


tufe, DPonques quant le foundation eſt tect, donques vient 


foundation ſoit bien tect etſur ceo ediffce bien erect, vncoze. 
doiteſtre bien contoynex#eſtabliſh, et pur ceo ceft paroll ſta- > 
\bliſbeft adde a faireieedificedauercontinuance ; 2: Regia... 
 13.Stabitfamthronum cius; f, feo ferraſon trone dauer perdit= 
. rance # continnance, Jſſint que a founder;erecter, #eſtablt- 
- erfontoperalaboris, #1labores archiredtor'#ceo appiert per les 
-  parols del Chfe meſh, ceſtaſſauoir.the King affecting ſogood 
-,a worke,tambonum opus: aurples parols ſubſequent appzo0- 
uont ceo auxy,ceftaſcauoir,ro found; crect,8& cſtabliſm(what?) 
-an Hoſpirall houſe : tffint que appiert clerement,que leffect De 
re fit # a finiſber.# furniſher vn Yoſpitall 
eyabitationdes poures #c,videapzes Mich 34.4 
_35-Eliz. le caſedel YoſpitaldeBzidewel pur le erpoſition be ' 
- ceur parols fundo.erieo,& ſtabilio.queeſt plus fot cafe que 
ceo eſt,Et ceſt parol place entpattſilien eſt defif intendue,cbe 
ad eſtedit en ledarreinie IP args aplac poures en, 
EO Fo acrecter 


\ 


: Lecaſe de Surtons Hoſpuall. Sees 


aerecter vn Free-Schoole pur inſtruction de youth # purle 


intention (que ceo remainet-in ſucceſſion a tonts 


fide tneffect inceſt manner : Eſt impoſſible apnd in ſucceſ= 
fionatouts iours ſans capacitie ; et capacitieapnderinſuc- 
 ceſſionne poit eſtre ſans incozpozation; et incoxpozation ne 
poit eſtre creat ſans le Koy; a ceſt cauſele ChartTDdit, And tor 
the maintenance and contiriuance ofthe ſaid Hoſpitall, &c. And 


- thattheſamemayrakethe better effe&t; Thatthe ſaid per{6s,8&c. 


© beone body corporare and politike ro baueperpetuall ſucceſſion 
for euer toendure, We do by theſe preſents tor everhercatrer ful- 


ly andreally incorporat;&c. to haue capicitie and abilitieto take 


&c. Sauns ceſt capacitielefine ne poiteſtreeffect, car inha= 


bitants dun ville ou auters-ſingular perſons { queur nont. 1 - 
capacitie a pzender en ſucceſſion, mes ſolementalour ſfingy= > 
lar heires )ount capacitie a pzenderincozpozation, etapzes  __ 
lour incozpotation ils ount capacitiea pzender-tn ſucceſſion 


aſcun terres, tenements, ou hereditaments'+ vnde ſequitur, 
quele incozpozation que done capacitte doit pzeceder le Do= 


maintenance dun Peacher,- Mes corit ſerra cell ſainct et” - 
fours ) pdut au fine et effect: leChfe fidemonſtrate ceo eſt - 


tation daſcun terres, *#c. Auter licenceeſt fait a ceſt nonel 


e's es, apzender en Moztmaine, Ceſt licence neſt de 
| eou deleſſence del incozpozac ou delcotinuaticed ceo, 


mes unceſtrequiſit pur ieeftabliſþrit #maintenace Del fine,. 
ceſtaſcauoir,dafi poures ſuſtaine xſchollers inſtruct; xc. Car © 
ceux ne poient eſt maintaine ſans reuenue, et renenue:come © 
ls ne potent pzender et reteyner ſauns licence en 


ad eſte dit)ſi 

Woztmatne, et pur c2o.ceur deux, s.incozpozation et licence 
. de Woxtmaine coutentapzeceder dotation, Ceux parols a 
founder,erecter,s eſtabliſher vn Yoſpitall mcaſon, ne potent 


eſtreextendal incozpozation;car ceoappent alroy ſolement, 


et ceolerop fait; ne alaſcundotation. car vncoze (comead 


eſte dit ) neſt aſcun capacitiezEcgo ceoertendſolement ale= + 
difter et finiſher. del dit meaſon deſtre apt Habitation pur. 


poures.*c, Datton penſant x repenſant quecibtenie incoz- 


pozation comele licence tn Moztmatne fuet. in lour ſeuerall. 


ees requiſtta pzoducer ſon bonet charitable purpoſe al 
_ elrecf, ay fineque leroy grauntera ceog fuit ſolement enſon 
powera granter,+q il meine ſans le rop ne poit faire, ti fuit 


RJ 


Cuter al royadoner aluy licence afaireceo qdeſoymeſmeen - 


refpectdelownerſhipdel terre il poit (fans leroy) faire,s., a 
edifler, finiſher, et furniſher le dit meſe purle habitation deg 
| P "1; poures 


þ 
Th, _—_— 


22 2s ES —_— de © oztmatn degrariaſuaſpeciali# p rx.F, dofi licence a 


LI 
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pottres bien deuant le inco2pozat come ap2es : mes a doner 

ceo it furcefiton,zc;Come adefte dit il ne poit, er pur ced ceft 

licence fuit foz6qz e lanafozie a declare qlSutton! tome ov0- 

- nerdelmeaſon pott faire, ou ouelicence deRoy ou ſauns le 

Roy ;Epurceo leRoynepoit countermandceſt licence, - pur 

_ __ .ceoqneſtfoxſqs declaratozie de cedq Sutton faire come 

©. owner delterre ſans afcun licence} ef ceo a perlelintre 

Wo en.3. H.7.tic Grant Firzh. 36.18 recotd de que teo aye view inf 

- John BuckandUintnee pk ett action de trfis,et ith, Fow- 

= cher C aplein def, Termino ſanti Mich. 2.H.7:Rotr i556 

-bankele roy etenle repott alarge 2.H.7.13.onle caſeet effect 
_. eft,qnele roy H.4.p ſeg Lfes Patents an. 6:r6grii fu ſai,recitant | 
©.  FRob, Kamſeyfait feifte en feedun meſe en le pariſh NS, 

"----.. [Margaret enLond2es-appelfk Slitnne Fc,nfefte obftantie- I 


doftxx,markes de rent ifſnant del dit 
capelano diginaadaltarebearz Mariz in eccle.ſaridti 
Moen Lond'fineulis dicbus pro falubriftaru pred'Rob.& Tohan. 
- vi ſuz,&c.Habend'&renend'eidecapellano& ſuctefforibus ſis 
I capellani J: zantarize pred'diuina i in eccle! pread altare pred* pro 
Ry aru,8&ciuxta ordinati6,pred'Rob.3 1nhac Ute VIA 
'Jebrat'i "imperpet', cc. et puis ledit Rob,Uay fey fotrk 

: denff eo ite = STS). .fofida,ou o HH 5 SI 

| 02dein * nofina bn John Medbw deftrle print 


-Jein ontfaitep d t3dintneleruices;xouſter p mM lefait 


_  aldet John Medowlepzichap! tits 10. LET, Fare 
= -iſaant Chon tefe, aafia et (es kuece ap= 
_ teins deldit miſe! he fr pre 4 lfeaftsen eng deftre 


Ho 2K 
ef= 
FO 


DL in _ &F xc,pur Hh oe! —xvetor fuit ect an 
eties 01 NE DCs fey: et ceſt caſe fuit A mharg en 
hequerChamber.etla denant toutsles Jiiſtices Den-= 
Ur vrurs obreefions frieffaits encont ceſt 1 licence < one : 
x.pur7gits fue *cuida Capellano,et riofift nul -incertatne; et 
legran! le roy pg ceo eſt vside,come ft lerof it- 

_ -E iy cence 


' rols dofi alup power a faire ozdinance,pztmerment touch 
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ence bn adofi xx,markes derent cuidam Abbari le grant eſt 
void, intant q neſt certaine : 2, flnadtiel Chapleine tang R. 
Ramſcy ad noſti 392dein vn; iſſint qappiert gle grant ſerf a 
ceſty q ne fuit in rerum natura,cbe (if roy donelicence a grant 
al Baioz # Corſi de Jſlingt6,c eſt voidouneſt aſc tiel incoz- 
pozac cotht que as les inhabitants de Jſlington ſont incoz- 


-po2ac ov lenoſif de Maioz # Corſi, pur c q fait nul tiel in cerii 
wht temps NG $ 3.fuit obiect que le roy nad fait aſc 


incozpozaren ceſt caſes incozpozac eſt choſe dee fait ſolemet + 


; ple toy; ceux polg iuxta ordination* per R.Ramſcy fiendam 


neenhablera le dit Ramſcy, afaire incozpazar, car le roy ne 
poit donef licence a aſc de faire incozpozac, mes les dits-pa= 


maſſes # aufs diuine ſerutces:2.de qlmannerd habite il pr; 


- 3edafi ſucceſſion ppetuel,s.electiue, Þſentiue, on Donatiue, et 
-ceſtleffect de tiels pols x ney de faire cozxpozac ; Ct le grant 
-.Je rop oe EE implicac;s.p les pols a faire incozpozac 
/ Canrya dofil 


ceagrantle dit rent, car donq3 le grant le 
royenurera a 2, intents; 4.admittant qlaſr tncozpozacper 
{mplicac,vncle incozpozac doit te denant T licence, & icyle li= 


-- Cenceeſt deuant le incozpozar. pur ceo void: 5.le grant doit 


Auer efte (le roy done licence facere & erigere Cantariam,8&c. - 


- Enefuef aſcuns tiels pols enle Chfe,megsſolement licence a 


rent, #c.cuidam Cappellano,8&c. 6.1elicece eft ſecundi 


granter 
_ ordination'per R.Ramſey fiendam;s per ceole roy eſt deceiue, 


Þur ceo q tl ne puit auer conuſans f quel o2dinance ceo ſerra: 


_ 77, fuitobtect q le Diſtres fuit ſans gart et void, pur ceo quele 


Utcenceextend a granter rent ſoletht ſans mention daſcun dts 
fires, Nueurx obiections ieo icy coliect hozs del liure repozt 
alarge,2.H.7.13.et lerepozt de Firz. in 3.H.7. tit Grant 36. et 
hozsdelrecozdmeſme, 

Quant al pztrf1 # 2-obteck fuit reſolue q le grant fuit bon, 
car touts leg grats de Chafitries ſont de tiel fozme, g, cuidz 


car ftleroy tal comminaltyde Jflington qils ſerf 

2pozat dun Paioz # Bailifes, #q ils ont power a eſtier 
bn,ceo eſt bone.corit queelection de MPatioz eſt future, JC- 
fintLecteur Nora diuerſitie inter eſtateon intreft q nul poit 
Þnder ſans pſent capacitie,s power,libertie, ou franchiſe.ou 
choſe nouelrfit create qpoit nd effect in fururo. Muant al 3, 
fuit reſolue,h ou le roy p ſon Chfe dit cuidam Capellano, ceo 
fuit ſufficient incozpozation ; 6 fit tldit en le Habcadum fibi 


polecartie cornt Fnad tielChapleine al temps neſt a pur« 
3 


& 
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& ſucceſſoribus ſuis,ceo fait ſufficient ſucceſſion 2x tſint Nota 
Lecteur ceſt graut-delroyenut a 3.entents, $. a faire incoz» 
poaf,afaire ſucceſſion, a granter rent.Nuant al 4;fuit re= 
ſolue,q ou fuit obiect que le licencede IThauntery ſerra 
pzimes 3de granf.ap3,ceonebeſoigne,carne material q eff 
deuant (car le ley conſtruet ca pceder q doit fe pzimes) mes 
icy ils ſont ſimul &ſemel.Muantal 5.que enleitcencene faef 
pols de fundare,cxigere,facere, fuit reſolue qnient obſtant cle 
grant fuit bone.Nota ex hoc Lecteur, q al eſſence del Chafi- 
tery ou aut cozps politique, z.choſes (out lolernt requiſit, s, 
incozporatet dofi,s nemy aſſpols de tundare,erigere,8& ſtabi- 
lire,ou autiels pols a tiel effect, car nul tiels parols fuef, co- 
teine enle dit grant de H. 4.4 vncfuit adindge bon Chaunte= 
ry loyalrft incozpozats foundue: x ſi tiels pols ont eſte ne- 
ceſſary 3 requiſſt en Ley, le iudgemet durftauer cſtedone en« 
- conter le Chafſterie,pur ceo que ils fue omitten le Charter 
le Koy.Et purceo apptert que enle caſe albarre ils fuef ex-= 
_ planato2y # de abfidance,q eſt vn tudgernt enle point p lere= 
ſolution des Julttces en Leſchequer Chamber, Mauntal 6. 
point fait reſolue que ceur parols [ccundum ordinationem per 
R.Ramſey fiendam, (mpoztantaſlets certaintie, ceſtaſſauoir; 
a inhabler Ramſey a ozdeiner, 1- queux maſles et auters di= 
uine ſeruices ſerra celebzat, 2. de quel habit ou ozder le 
Chapleine ſerra, # 3, lequel il ſerraelectiue, pzeſentatiue, oy 
donatiue : per fozce de queux pols Ramſcy en lecaſe al barre 
02detne ceo deſtre pzeſentatiue per\.le Kectoz del pariſh de 
Saint Pagnusa touts tours, Quant al ſept obtection 
appiert per le repozt de Firzberbert vbi ſupra,que lopinion dex 
deux chieke puſices Hufſey & Brain, et Starkey chiefe Baron, 
et fairefax Juſtice fuit, que le diſtres fuit ſauns garrant, 
mes Townſhend Juſtice ſemble ceo bone: Meg inſpects re- 
cordo fuit adtudge. que le diſtres fuit bone, et bitengarrant p 
legraunt ; Car le Chaunterie Pz3etft diſtretne en le dit mea= 
ſon pur le rent,et ſon diſtresadtudge loyal et le plaintifbart; 
ct les reaſons come ſembk a moy fueront,pur ceo q les Chfes 
le Koyfaits pur erection de pious et charitable ouures 
touts foits pile enle pluis benigne et beneficial ſence, et le 
plus beneficral rent que home poit granter eſt rent charge, 
2, diſtreſle eſtneceſCarie incident al rent, car ſauns ceo le. 
Grantee ſerra ſauns remeDie 2: verba ſunt accipienda cum ef- 
teu, eb parols ſont deſtre pziſe oue effect 2. Edwardi ter- 
ti) 3. Quel caſe. ieo aye cite pluis alarge pur ceo que => 
2 not 
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notable et pertinent. et pluis fozt ( come moy ſee) que le caſe 
enqueſtion, 2. Power eſt donea Dutton to place a Maſter 
ofthe {aid Hoſpirall. 3. Arall cimes hereafter to place, ere, 
found, andeſtabliſhinthe ſaid houſe, &c. one Free-{choole for 
inſtructing youth(que bien expound les pzecedent parols cotz= 
cernant Lhoſpital,car ceux parols extend ſolement a faire 
ft xaftniſberfurnilſþer vn Gratnmar Schole deins le dit 
meſe del Chfe-houſe) and alearaed Preacher to teach all in the 


Le4 branch word of God. q.Wee bytheſe preſents do ordaine,conſtitute, li- 


del Chye. 


Le reſpons. 


el 3. obie- 
ion, 


mit,and appoint, That the ſaid houſe & other the premiſſes, ſhall 
from henceforth for cuer hereafter be,temain,8: continue, & be- 
conuerted,imployed,8& vied for ih Hoſpital and houſe and place 
for abiding,&c. And ſhall for euer hereafter be named, incorpo- 
rated,and called the Hoſpital of King Iames;founded in Charter. 
houſe within the Countie of Middleſex, at the humble perition 
and at the only coſtes and charges of Thomas Sutton Eſquire, 
And the ſame Hoſpital & Free-{choole by the name of rhe Hoſ.. 
pitall of King Iames,8&c.We do firmely by theſe preſents,cre, 
found,eſtabliſh,and confirme,to haue continuance for ever. Ber 
ceſt clauſe ic Roy in preſenti donele nome del Hoſpital, mes, 
come appiert deuant, Dutton ad deuiſe ceo, et ad ſue al Roy 
a noſmer ceo acco2dant. 4 ceole noſme del tnco2potation thr, 
ceſtaſcauoir, al humble ſuit,zc, de Thom, Sutton, impozx, 
ffint,q come ef} dit en 38 Ed-3.14.% 21.Ed.4.ilenofme de in- 
cozpozacelt come vn pzopertnofme ou nolme debaptifme: en 
ceſt caſe Sutton come Compter done le nofine, et per > le 
noſtfi le roy baptiſe le incozpozation;p 4 appiert (ſie obiectis 
Jleroyp nnepoit donef noſrf al meſe q eſtT inheritance dfi aut, 
neſt daſc value,car icy Sntton ad conſent et aſſent a ceo, et 
tout ceo eſt fait a ſon humble ſuit: x ceobtection tendal Dif- 
ſolution de touts auncient Deanes et Chapters ; car al pzf- 
mes come appiert enle 3. part de mes repo2ts enle caſe del 
Deane 8 Chapter de Norwichtonts les poſſeſſions fuef al e- 
ueſque et vncoze per lon afſent le Deane et Chapter fuef in- 
cozpozat etnoſme del Cſgliſe Cathedzal, que adonques aps 
pent al Cueſque ſolement, et puts certaine fuit aſ« 
flgne alChapter; iſſint que le Chapter fuit denant, que ils 
anoyent aſcuns poſleſſions.er ceo eſt le cauſe que decommon 
Dzoit Leueſqz eft patro deg pzebenb, pur ceo qlonr poſſeſſiog 
fuef deriuedel Eueſqz,#pur ceo flfuft founder # patr6: # oue 
Caccord 17.E. 3.46. 25,Afſ.pl'8.1o.E.3.10.50-Ed.3.26.15.H.7. 
11.i(fint q al pzimes le Deane 4 Chapter fueT per _ - 
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Eueſqz inco2pozat #noſme del Cathedzal Eſgliſe del Eueſ- ' 
que.Ct fuit dit q queſtions mone en Leſchequer.ſoloift eftre 
ſemblable aur ſpirits q poet eſtre raiſe oue mult facuitymes 
fupflie # viquife otte grand difficttitie:mes cenr'gſtions-fu- 
et ſemble aux rutno? edifices pluts faciiement pzoſtrat que 
raiſe ct erect,Et touts les arguments qux ount eſte fait en- 
conf ceſt honozable ouurage de charitie, ſont hatch hozs de 
mere receit + nouel inuentton ſans aſcgronnd del ley,x tiels 
qux ofit aſc colour fnef ouſterrfit miſpztfe.Et qfit al 4.excep-= ,, ſpons af 
tion,q lelieu-de cheſteo2pozadoit eſtre rtaine, et Sittts fua , 041.9... 
#le roy licence Sutton a found erecter,xc. bn 'Yoſpital ar 
or inthe Charterhouſe, fuit tnctaine, a cle Chfe i expſernt 
xfide,h le roy pceſt clauſe ozdeifie;#6, Thar the faid houſe and 
other the premiſles ſhall from heneeforth for cuer hereafter be, 
Temaine,&c.and ſhall for euer hercafter be named and called the 
Hoſpitall of king Iames founded inthe Charterhou (c:i(int que 
tout lemeas# autz1ez þmill.lorit baptiſe p le roy þ le nofme 
del Yoſpitall,xc,en (eſt nul ſbadow detficertaintte;xpur ceo 
Sutton qiit al licence þ le mechanical part, (Gcome ad efte 
, Dit)fuit abundaat de fitter et finiſher tout ou-aſcun- part Hel 
meas pur vn Hoſpital,xc, vncfrout1le meſeinoſme, ef cardes, 
o2chards,xc,ſont noſe ple noſtf del Yoſpitall, Etfuitob= 
ſerue, qleroy p ceſt clauſe non ſolemkfnoſme le dit meſe deftre 
Doſpital,mes plenoſme del-Yoſpital erecf,-found eſtabliſh, 
# cofirme;ilſint q le roynoſme © + raiſe le mechanicall part al 
Sutton a pfozm.Et de m le impoztance eſt lauter obiectto,q 
vn noſme conug neſt ſufficient'a found Hoſpital, mes doit fe 
deſcribe p metes x bofids.coe en diftz pſidents ad Te vſe ; car 
appiert en Will'm deLodres cafe in 2. Ed. 3.36.Jdam port {ci- 
re fac.1v3 Will'm de Londzes del mano de E.le def, plead F 
im eſt Pr. del Yoſpital de D,Bartholomew, et iſlint poztk 
noſme de dignitte ntent noſme iudgernt del bf, a Gle p? rep!y, 
gceoqle def,appel vn Yoſpitaleſt le manoz de Eaſt Smith- 
field,x fuit manoz al temps de fine lenie:Et fuit tenus per le 
court que p ceſt butefe il doit aft le manoz come cquele manoz 
fuit al temps del fine lente;et ou le mano? fuit fait Yoſpitall 
puis le fine leute, per ceſt ſuit il eſt a defeater vie eſtate et vie 
noſme,et acco2dant futt rule quele bziefe fuit bon, Nuel pue , 
qmano2/q import pluts variettie et tncertaintie que vn mele- 
conus per certaine noſme)poit eſtf creat en vn Yoſpttal ; Et 
en:5.Ai{.pl.8.lohn deDerbies caſe, vn mano fait coxpus pre= 


bend, Le 5.clauſe eſtoit ſur deux bzanches: -r. tor't Le 5. clanſe 


e berrex- dl Chve. 
mainte- 
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maintenance gnd continuance of the {aid Hoſpitall,&c. and that 

the ſame may take the betrer effe&, and that the reuenues may be 

the better gouerncd andimployed,there ſhall be 16.gouernors, 

noline :5. de eur pererpzes noſme, and ſuch perionas from 

timeto time ſhal be maſter to be the firſt and preſent gouernours: 

2.and the ſaid perſons & their ſucceſſors,by the name of the go- 

uernors ofthe [ends ec ,one body corporate & palitique,by that 

FVerba ope- namero haue perpertuall ſucceſſion for euer to endure, Wee doe 
— by theſe preſentsfor cuer hereafter really 6 fully incorporate: & 
leg pols de ceſt clanſe ſont verba operatiua. Et eſt aſcauoire, 

Le deniſion que cheſcuncozpozation ou incozpozation, ou cozps poli- 
des corpora tiqne $ inco2pozat,que ſont tout vn,ou eſtoit fur vn ſole pſon 
*:0n%. CcomeleRoy.Cueſque, Parſon,fc, ou aggregate de pluſozs 
«ax ch. come Maioz # Cori,Deaneet Chapter, et ceur ſont enle ct- 
ſe:/ou del Nile lep appel Vniucrſiras fine Collegium. Dye eſt a veyer 
| eſencedsn queur choſes ſont del eſſence dun cozpotation: :. Loyall 
corporation. guthozitie De inco2pogation; & ceo poet eſtre per 4. meaneg, 
ceſtaſcauoir, per le common ley.comele roy mefme,#c.per au- 

thozity de racks ver Chfeleroy(comeenceſt caſe)z per pze- 

ſcziption, Le 2.4 eſt del eſſence del incozpozation ſont pſons 

deſtre inco2pozat:x ceo en deux maners.ceſtaſcauotr,perſons- 
naturall.ou cozps incozpozat et. politicall : 3. Un noſme per 

- que ils ſont incozpozate ;come en ceſt caſe gouernours ofthe 
lands,&c. 4. Dun lieu,car ſans lieu nul incozpozation poit ez 

ſire fait:icylelten eſt le Charterhouſe in le countie de Midd, 

Vide; H.6.tit.Det.20.17.Ed.3.59. & 45-Ed-3.17. 5.Per pa- 

rols ſufficient enley, mes nemp reſtraine a aſcun certaine, 

legall.z pzeſcript fozme des parols, Et intant que bon pleaz 

Der eſt lapis lidius le touchſtone Del voyer ſence & ſcience del 

common ley, le fozme de pleader dun cozpozation pcr p2e= 

ſcription eſt deſtre obſerue; car en tiel caſe il couient a pzeſcri- 

ber en cheſcun choſe que eſt del efſence del incozpozation, Jn 

le Liure de Entries tir.Quarc impedit. 1.Le pleading eft,quod- 

dam Hoſpitale Sanz Mariz de Briſtow de vno Magiſtro & con- 

uentu atoto tempore,&c.incorporat'fucrunt per nomen Magiſtri 

# - &conuentus Hoſpitalis Sanz Mariz de Bfiſtow : # 1a apptert. 

— . quelailspurchaſont terres et tenements # fuefimplead ſas 

aſc pſcription per lunou lauter, pur ceo qrit ils ſont inco2po- 

rat per ſcription per certaine nome, donques a impleader 

- I Deſtre unplead,a granter X pchaſcr,c, ſont incidents a vn 

co2ps incozpoat, Mich. r5,H.7.Rott' 522. incommuni banco, 
lalepzeſcripition eſt cuſtos & vicarij Collegijvicariorit in cho- 


ro 


Pg 


| LecaſedeSurrons Hofpirall. 30 


ro Herford' ſunt & a toto tempore,&c. fucrunt incorporat* per 
nomen Ciftodis & Yicar'collegi Vicariori in choro Hereford”, 
ct la auxy ils purchaſont et ſuet timplead come incidents al 
incozpozation, Liurc Dentries tir. Aſl.tol. 68. magiſter, fratres, 
& {orores fraternitatis flux guildz nouem ordinum ſ{andtorum 
Angelorum iuxta Brainford pozt afiſe : le tenant plead quod 
in villade Brainford eſt quzdi fraternitas incorporata infra tem- 
pus menioriz de Magiſtro fratribus8 ſororibus nouem ordinum 
Angelorum iuxta Brainford Bridge, ab{que hoc quod habetur a- 
Aiquaralis fraterniras. Muel caſe eſt repozt tn 22.E4.4.34- ou le 
tenant al pzimes plead nul tiel cozpozation, et ſi troue ne 
— ſoit,x male quia deux barres ; et donques tl pleadle dit plea 
quod eſt quzdam fraterniras incorporata,&c.X vneoze lails fus 
et infeoffper Bocking ſur condition et capable de ceo come 
incident al incozpozation : et oue ceo acco2d Leueſque de Ex- 
cciters caſe enle liuredeEntrics,tol.455.2.H.7. 17.1e coxpoatit= 
on de Godmanchefter 34.H.6.27. tnle caſe del Yoſpitall de 
yOycome, Vide25.H.8. 1. Jn 9.Ed,4.2<.1e WPaſter del Yoſpiz= 
tall de Burton Saint Lazaf pzeſcribe, quod ipſe & omnes 
predeceſſoresſui magiſtri Hoſpitalis predict'a toto tempore,&c 

nominari & cogniti fuerunt,8&c.ram per nomen magiſtri Hoſpita». 
lis Santi Lazaride Burton,deordine ſanti Lazari de Teruſalem 
in Anglia,qui per nomen Magiſtride Burton {anti Lazari Ieruſa- 
lem in Anglia,p q appiertq ceſt parol incorporo, ou aſcii deri- 
uattue $5 ceo,neſt pas enley requiſit a creater incozpozation, 
mes auters parols equipollents ſont ſufficient, come icy no- 
minati & cogniti : et Ne ceo acco2Þ 44. Atl.pl.9. en le piq2 de 
Plimprons caſe,et 4.E.4.7. enle caſe del Abbot de Glaſtenbn= 
ry.* en nul deceurx liures oureco2ds fuit aſcun. mentio: fait 
de ceur parols {undo,crigo,&c.ou aſciis parols ſemblables, 
car come adeſte dit ils ſont parols declaratozie ſolement, et 
leffect de eux potet eftre fait per le owner del freſauns aſcun 
graunt. Ct fuit bien obſerue que daunctent temps inhabt= 
 tantgon burgeſſes dun villeon Burghfuer incozpozat qt 
leRoygrant a eur dauer Gildam Mercatoriam tn le Regiftre 
fol.219.9t le biefe recite quod cd intercxteras libertates ciut- 
bus ciuitatis Winton per cartas progenitorum noſtrorum quon- 
dam rcgum Angliz,quas percartam noſtram confirmauimus,c6- 
ceſſum fiteiſdem,quodnullus cora qui fucriir infra Gildam mer- 
catoriam placitet extramurum,8&c.qu guilda fignifie contuber- 
nium ſeu fraternitas incorporata; et fur ceole lieu de lour con- 

ventions xaſlemblies futtappel f Guildhall. Et ieo ave view 

| | i; 
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ie Chfefait p leroy H. 1. Textoribus Lond. p Filgrant a eur 

queils aueront Gildam mercatoriam, et-conflrmation de ceo. 

faitper le rop Hen.2. per queux Chartres ils fueront incoz- 

pozat. Et ou lopinion de Fineux en 13.H.8,fol.3.b. et de Pri- 

ſotin 39.H.6.13. fuit cite al barre, que vn cozpozation ag=- 

gregate de pluſozs ne poit eſtre vn cozps ſolement launs te= 

ſte, ceo fuit ouſterment denie ; car al pzimes pluis part des 
cozpozations fuef vn cozps ſauns aſcun teſte per fozce de 

ceur parols Gilda mercatoria. Et q un cozpozation pott eſtre 
aggregatede pluſozs ſauns teſte, Vide 18.E4.2. tit. Annuity 
48.5.Edw.3-11.22.Aff.pl.67.29.Afl.pl.18.2.H.6.9.18. H.6.16 
19.H.6.80.21.E.4.55.56.7.Ed.4+14.2.Mariz Dyer 100.Ct ap= 

piert p recozd q Paulin? le pzim Archeuelqz de Yozke, puts 

que il ad baptiſe les inhabitants de Notinghamlhire en le 

L _ riuer de Trent, founde vn egliſecollegiate en Douthwel de 
p2ebendaries conſecrat al virgine Mary, q cotinue vn-cozps 

ſans teſte ieſqz a ceſt tour. Vide p ceſt pol Guildoufraternity 

en liure de Entries f.68. 37.E.cap.5. 15. R.2: ca.5.leſtatute de r, 
E.6.cap.de Chaunteries. nd troisthoſes fuet obſerue. comt 

prudens antiquitas touts foits copzehed mult mattTen vn nar» 

row roomth : 2.4 al creacdun incozpozat le ley nad reſtraine 

luy mm a aſcÞcript # incopatible pols: 3.q qnt un incozporac 

eſt duerit create.tonts auts incidents ſont tacite annexe; Et 

pur direct authozityenceſt point en 22.E.4.tit. Graunr 30. eff 

Clayſer det Fenus per Brian chiefe Juſtice Choke, que cozpozation eſt 
Chartre de. (n(ictent ſauns parols de tmpleader x deſte impleade, xc, et 
c/ararorie, PUT ceo diters clauſes ſubſequent enle Chartre ne font de 
&c. neceſlitie, mes ſolement declaratozie * bien potent auer cfte 
omiſe ; come r.by the ſameto haucauthoritie,abilitic,and capa- 

citie to purchaſe, meg nul clauſe eſt add q ils potencalieneric, 

xne befoigne car incident: 2. roſuc and to be ſued, implead and 

be impleaded : 3.to haue a ſeale, &c. Ceoeſtaury declaratonte, 

car quant ils ſont incozpozat ils poient faire ou vſer qi ſeale 

ils voillont:4.reſtraine eur de aliener ou demiſer mes en cer= 

taine fozme ; Ceoeſt vn o2dinance teſtemoinant le deſire le 

roy, mes ceo nell que pzeceptet neliaen ley: 5. que les ſur- 

- muozs fſerT le cozpotation; ceo eſt bone clauſe pur ouſter 

doubts et queſtions queur potent ſurder, le number eſteant 

certatne : 5.\tleg reuenues tncreaſe,queeux ſert imploy a in- 

creak leg niiber des poures,zc. ceoneſt q explanatozte, come 

applert enk caſe d Thetford Schole en le 8.part de mes Reports 


f.130.7.dFeuiſitedple gouernozs,fic,ceſt aury Roy, 
| Lar 
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rar en coft taſe les poyres: quo ſerra refident en le meſe de 
Charterhouſe neſert incozpozate, mes: certaine perſons en 
 queur les poſſeſſions font velleg ne ſerTrefident la mes ſole- | 

et daft legefialgouerniit et ozdzing des poures deing cen; 
flint que cE caſe eft hozs des ſtatuts de 2:Hx0 x. ntl cs 
ear ({nubviſiterad eſte appoint per le Chartre, leg gouer- 
nos vilitef : et les liures en 8.E.3-28. & AiL.29. ne impugs 
nount ceo0u efttenus, que li le Yoſpitall ſottlaye, le patron 
viſttera, et ft ſpirituel, leueſque vilitera, iſſint que theſcun 
Hoſpitali eſt viſttable ; voireeft, meg en le caſe al barre les 
Poures del Hoſpttali ne ſont incozpozate, et ifſint nul legall 
Doſpitall; 8. a faireozdinances : ceo eſt requiflf pur le bone 
o2dze & gouernment des potres,xc., mes nemy al eſſence del 
tncozpozation: 9. exemption del ozdinarie eft fozſque Decla- 
ratozte, car eſteant lay co2pozation tl ne poet ne doit viliter : 
r0.1p licence a purchaſer en APp2tmaine eſkneceCſarie-pur le 
maintenance # ſuſtentation des poures,xc, car ſaung reve-= 
nues ils ne poient viuer, et ſaunglicence fn Moztmaine us 
ne potent loyalrfit purchaſer renenues, * vic ceo neft.dol ef= 
lence del cozpozatton, car ſang ceole co2pozation eff perfect, 
ſcint que p ceo que ad eftedit appiert qus choſes in gegere 

nt requiſite a vn compleatcozps incozpozate, et qux ſont 
verba operariua in cE caſe(qur fontnecefſarydee con” eu chelc - 
caſe) en lereſolution de q apptert cde neceſſarie eſt que le ley 
et experience toindza oue lourmaines enfemble, 
-- Nuantal 5.obtectio,quEnul incozpozation fuit fait main= 2. ;.,: / 
tenaunt,come les letters pateuts purpozt, ne poet eſtre tan= ;. 4ic5;-x 
que le Maſter fuit nominate, # pur ceole charter repugnant 
et votde: A ceo fuit rfide que cet obtectio extend al ſubuerſt= 
on de grand number des inco2potations; car qnt cozpozac 
elt create per lfes pacents, perm les patents. power eſt done 
al cozps a eſlier vn MWaioz,Fldermi ou Batlifes ou Gouer- 
nours, on autiels ſemble. ct vncoze tis ſont tncozporate oer 
melme les letters patents maintenant: et oueces expreſſes 
ment accozd P!.Com.592.inCookes caſe, 21-E.4-59. #.3-H. 
7.tit'Grant 35. vouch alargedeuant al 1.4 2.oblections, Vide _ 
32-E.3. Aid 39. Vide r3.E.4.8.16.E.3.tit'Grant 65 .et botet ell, 
que eſt maintenant per les letters patents coxpozation in 

bſtracto meg nemp Concreto, tanque le del 
Waſter,Et vn caſeadiudgeenbankk roy Mich.34.6 35. El. 
rot'r72.corareg.fuit foztimt v2ge!les goſin0zs bd poſſeſſions 
reuenues's biens Hoſpiralis Ed.regis Angliz ſexti pozt bfll de 
debt de 20,7 68 Eliag di cagerond tg def, plead q le wo 
2, recita 


- _ —pploxfait #o2deifi enFle d2oft demurt,s p2ta at 
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recitant le care del citie de Londzes pur reliefe des poureg 
hoes Fenfats concellit Maiori,Ciuibus,cr Comunitati London 
domimianſionaleyor'Bridewel;6c.zlale rop declare $ intent. 
que Buidewell ferf foundue, erect,5c, vn Hoſpttall pur leg 
Dits poures,#c,ide rcx vrincentio fuo meliorem capiat effetii, 
au fine <les tfes queux ſerf granta eur ſere mieux-gouern, 
reaſdeliteras patentes voluir er ordinauttqd Hoſpepred?,cii tic 


fundatcre&et ſtabilir fuer .Hoſp.E.s.regis Angl' Chriſti Bride- 


welerſc'i Tho;Apoſt.nominetur er appeller imperperet qd Ma- 

- lor coitasctciues ciuitar'pred'forent gubetnatores,&cer qd ijde 
puberaar'de c#ter* cfſenteet forer vnii corpus corporat' pernome 
bernar'poſſeſ.reuention'& bonor” Hoſp.Edereg. Angl. Chriſti 
Bridwel ct {c'i Tho. Apoſt.&c.xplead ouſter,qd nullhoſp.qua». 


& Hleinci(de lic, patenr'mentionat'poſt cofe'pred lit. patent. ic f- 


dar*;erect'& ſtabilir'fuit,8&c.fi hleptDemart ; # ſurargurſt al 


barf'# al bench fuit adiudge þle pk, cavle dit ozdinice, quele- 


Dit mele ſerf Hoſp,cum fic fundar',&c. ner, eſt intend ſolemt 
*delmechanical pt dun actuelHoſpital, s, del fitting et fints 
(bing del Hoſpiral meaſonouepoures,#c,*c Yoſpital.in in= 

. tention ſolerfit E lufficient a ſuppozt noirh de co2pozacr, et les 
polgde preſenti;$.qd ijde gubernar' de cerero eflent & forent v- 
 niicogpus corporat'pernom<,8&c.en leptnrozporateeur mains 

< tenant,*ne targera tang ſoit actuel Hoſp, ou tanqz le meas 
ſon ſoit fit ou fniſbe,geft le mechanical pt þ vnHolp. 8. pur 
Habitacdes poures ; Geftlepztm choſe deſte obſcrue pledit 
tudgerit, Vide 32.E.3.tir:Aid. 39: rop E.;.nouehfitfound vn, 
p2zi0zte,Fgrit al moignes,Fils poiet eſlier vn p2ior.et deudt. 
glepziozfuitelect u8.fiſt leag a viA,þ.tmede vie, lerem al. 
pxio2 et couEt;et en Scir'tac'6Y,il plead F n9,fuit ſeilie en fee 
EleſſaalX.lerem al pzioz zcouent qfuetnouelrmt foidue p 

. leroy.et pur ceo q nauef pag vnc vn pxioz, de d2oit fuit al roy 

. . tangz,et p2ia aid blroy.et laid fuit grit p agard,et bfe 6 Pro- 
 - <edend'vient,z adonqs A,t def,mte q puis laid grit il ad vn 
el p2102, 

fuit ouſte del aide,Þ cqulauoit aid deuat:gl pue q le rem en 
ttel caſe E boe. Le 2.choſe dfe obſerue en f Dit iudgmt enk dit 


caſe b1 Yoſpital de Buidewel elt,q vn.cozpo2ac poct eſte fait _ 


hozs dzaut.cozpozac,s,le maioz,com tcitizens de Londzeg 
_ fontcreateenlour politik capacitiegotinozs,ac,delHoſp.de 
Bzidewel 9-E. 3.13.pluſozs cozpozatios poienteſtre creaf vn 
ho2 861 aut.coe F deaneet chapt d Lincolii ſont vn iotnt coz= 


poxacle deaney lupmencozpozar,e cheſcde les pbends eſt _ 


cozpozationa perluy,Eten vn caſe cymaniſelt om A 


”Y 
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 Etquant al 5.obtection,quefangz bn Hoſpital ſoit foridite £-/po»- «/ 
nul incozpozac poet eſtre,car donqs ſerf idle # mathematical 6 95» 
goſinozs.,fuit riidue q la fuit vn Yoſpital in poteſt'et hoſpiral 
1nexec*,AUrP Yoſpital in potenc' # Hoſpital act' Boſpital rc # 
DPoſpttal noic. Et qfit al creation dun inco2pozac, Doſpitall 
poreſtate,potentia,ſcu noieſuffiſt; coe vn poet pifes patets ec 
gofinoz diiarmie dent ſoit armie, Vid. r7.H.6.tit'Proteais 
56.Et caccozd oue philoſophie # reaſon Ariſtot. 1.3. d' genera- 
tione ,dit,q caro gignit catne,# voier Einpoteſtate mes nemy 
au: Fiſſint vn ofeaucy toft qc eſt hatchee eſt volarilis a voli- 
doquiahaber poteſtat'voladi,quanquam ac'volandi non haber. 
Jſſintun infatcy toſt q ileſtneeeſt dit rarionalis pur Tqil ad 
poteſtar,comitq ilnad # paduenture ne vnques afia rationem 
actu, Et Teſtauxy p2ouep anciet reco2ds + nte liures auxy, 
coeenle Liure deentries ut. annuity. 32.33.RexH.5.quandi do. 
mii inquiod'loco fiue (olo apud Shene ( et abut #boſidle ſoile ) 
qui yocari & nuncupari voluir, Domii Ieſude Bethel&e de Shene, 
duxit ordinand'et fundand'& domii illa quar'in ipſo fuit fadauir 
& erexit(qfuit fo\q3 nominatiue meſe,car nul adonqs fuit e- 
difte)8:1dcircolocuerſolipred'deShene vt primaria fundarions 
dedit,8&c.p que applert q vn void lien ou ſoile en q vn meſe eſt 
intend dee edifle poet fe noſti ple chtet roy vn meſe,x cEno-= 
minatine meſle ſeri \ufficient,coe lafuit,a ſuppozt lenoſrh del 
inco2pozat, Jury appiert path. Parif.64.8c.Polidor'Virgil, 
Cronic*Cronicor'&c. leYoſpital de D, Johns 5 Jeruſalf in 
Anglia.fuit incozpozat inan'r4.H..# des Teplers pk noſth 
DeMagitter militteplier confrar. ſuiin Angliain an.24.H.1.z vn 
neq3le fabzicke del tEple,neqs lemeſe Del Hoſpital, fuit foit= 
due et eDiffe, ſed regnance H 2.delun lordan Bilethomo pius & 
benenummarus, #5 lant Heraclius Batriarch 56 Jeruſak fuef 
foido2s, Vid'Ciden Briti.f.zr1.Muel pue F void ſoile þ ſup- 
pozt noſth de coxpozac poet fe p chfe le roy noſth Hoſpital ou 
teple,sneErequiſite que touts fot ſoit veritie en le noſm del 
cozpo2ac,ou del Yoſpital,ou daſcun auf cozps politike, Koy 
H.8.an'reg.ſui 2. folong le volit del rop H.7.grat al difis e- 
ueſgs, Tho. countee de Arundel,zxc, lohn Fineux et Rob. Read 
chiefe Juſtices, lo. Young Maſter des Kolsg,zc, fur fuef ex- 
ecut del roy H.7-quand'pecia terrz voc' le Sauoy en F piſbes de 
-S.Clernts # D,Maryd Strand ad intetis qd.ijd' qd Hoſ- 
pital' in & ſuper pred'pecia terr'voc'Sauoy criverc,fiidar'ct ſtabi- 
- lire pofſint.4.H.8.f roplicece eur quodd'Hoſpiral'de vno magi- 
Nroet5.capellſuperpred'peciiterr'voc'le Sauoy fidarer Holp. 
. cific fundat'fuerit,ferf incozpozat pnoſi; Magiſtr's: Capp*lla- 


1j fnorum 
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nora Hoſpital H.nuper regis Angliz 7.de Sauoy.et vnten veri- 
te ne fuit hoſpital tEps le roy H.7. meg enintetion ſolernt, 
x bnc le roy en 5 chfe nole ceo le Hoſpital delroy H.7.et ceo 


fuit admit dfe bone nome de cozpozation p touts ceuxq ar= 
nt le caſe inter Mariat & Paſchal fur le incoz2pogac Del-dit 


de Ieruſalein AngF,q 
5, E 


ruial&in Anglia:EtenFR 


rl 


anoſr vn lieuen Engliterfpnoſmm 5 Jeruſaie,mont C 
rie,mont Carmel,Bethelem., xc, fortiorilenofim.devn 
. ous #ſpectous meaſo,bie# actualmmiteditie, plenoſm bv Ho 


pital,Eſufficient.car7impozt veritie#c 


no2s,xc.createxinſtitute pledit chreleroy.et pconlequence 
eibii aſk pſon enAn 
deuit aſc foundacfait ou dfe fait p Dutroccome 


{ldui&t aa fait deuant 5 ils fuet capable.vc., mes ceft or 
| __ ride 


que en le caſealbart1a fuit vn/loyal incozpozar des-gouer= 


likrecoe Sutton poet doi granr weu p” 
uit imagift _ 


Hoſpital, Tr 3o.Reg.El.en leſchequer,oule caſe fuit adindge, NT ST co 
ou en leſchequer Chiberou ceo dependp bte de Error. Ct pur 
cen 44-E-3.16.Regiſtr' 23.18 le cozporar fuit,Prior hotpital{c's | 
Iohann'teruſale in Anglia: et ifint 9.E.45.Hoſpital' (Ci Lazar” 
Cuffiſt Þ f£ nol de cozpozac,come enfne 


gou S.John (qfuir S.Johnle Euangelit)ou. | * | | 
Efutt de {ite tnAnglta:iſſint magiſtrimilit'lemplile. oo 
| Eepiſter,Prior,eſt fres fant Mariz d e * Fs : 


=, .cominencerfit; coe vn foundation quaſi tundamentum CAPac1- 
=>... iratis.Þceding tout,Et þ cen 21.11.5.4. bre fuit pozt Vs Johy 
- = {Frdeabbot de S. John Baptiſt del Colchefter:le def. pleas, 
+... :Fauant teps dememozie foundation fuit tait dem le lieu per 
2 2 nome Abbaris Eccl.8& monaſt'de S.lohn.de Colcheſter,&c. gu 
- =. foundatio eſt pziſe pur inco2pozation; 38-E.3.14.38.E. 3.25. 
LD = $:-©720.,H,62 7 .8&.18.H.6.16. en le Dean x Cannons de Winlozs 
ES :caſe,zdifis auts liures oue C accozd,5Se-: quaren' ad donations 


TEES, -reddarmeſug'qdeid'domuicollar'fucr'. Videg.H.7.26, F.N.B, 
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rfidexconfutedeuvant.s en veritie hxc recitaſle, eſt confuraſſe. 

Nuant al 7. obtection, eſt aſcauoire, que en ley ſont 2, mi- 
ners de foundations, lun run.lario incipiens ; Jauter fundario 
!perficiens ; 4pur ceo quatenus ad capacitatem 6c habilitatem, Ig 
4nco2pozation eſt Mcraphoriceappelle foundetton, cart eſt ie 


le pzith done des reuenueseſt appel le foundac, et ceſtup que 
Done ceftlefound enley,car propric,fundatio eſt quali fundi da- 
rio,#k pun done eff tundament'dotationis ſeu collarionis, & ap- 
pellatione fundi edificia 8 agercontinent*; Teſt pzoue pleſtate 

\ DW. 2.ca.41.S1 Abbates,Priores, Cuſtodes Hoſpitalia,& aliarg 
- :domorureligiofari fundatariiab iplorege vel a progenitoribus 
Tuis alienauer'vel deceterorenem'domib'iptis abipſo velaproge- 
'nit'ſuis collara,&c.en qfuit obſerue Fen reſpect de tenements 

: collate out done p leroy le meaſon futt dit dee fadue pie roy: 
.tfedpluisp tenleclauſe enſuantenle dit act, Siautedo- 
{mu$1llaacomute,barone;velab alijs fundara fucrit, habear 1lle 2 
-___ © .quo,&c.tenemenr'ficalicnatcollar'fuerbr'ead recuperid,8&c.ou 
[lecollacou done des tenements eſt appel le foundac, Et oule 
-.--found port le dit bre 3 Contra torm'collation'lebfe de Prec'qd 


+4 211. VetN. B.142.38.Aiſ-pl'22.cTiq dofik pzirh treF le foib, 
quia fundareenceftſencenthil aeſt qui fund'dare , goue fac= - 
-+£02D 14. E:3-tit,Corrodie5.Jnbted Prohibiris, ou coms pſ6 - 
- = eftfound dun Hoſpital,le bfe coe apptert enle Regiſt'4. Dit, 
_ _ --- Hoſpital ſe'tEgidijlcproſorii de Burts per anteceſſor R.flij I.:d 
- fuſtentation'Teproſory & aliorii pauper* &infirmorii ibm',toti in 
= reporaCet nihilin ſpiritual'fundar exiſtir, # ib ſEblable bfe ou 
FroyE fofid;ci hoſpiral nm ſcorn Innocetiui iuxta Lincoln'de 
tundarione progenitoriarorum regii Angl'&c. de tr'is & poſleſf. 
pro ſuſtetation pauper'&infermor' in cod' Hoſp.degentifi dorarii 
__ _exiſtat;enfuitobþue Four pirh bfe dit fundar', ce bfe ap- 
= pelc dotar',39.E:3.17.labbot 5Lira port Scire fac' Hg deane 
-..-. - *dewh>60bozne,our deane dit (il ttent 51 pfonage (4, Sl fofidac 
-C roy)3p2ta add luys# auoit,z02e vient vn bls de Proceden- 


EK F iif do; 
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do.x ceo fuit challenge pur ceo que briefe dit del patronage + 
#nemy del collation, et fuit pziſe tout vn 33-Ed. ;.Aid.1oz.Je 

\ Deane de Staffozds caſe,le Deanrycſt Dit deſtre del fonn= 


F 


dation, pavlopoitdecollation le xoy,s-E.3;55.en Sirachg 


pital, Suttonne beſoigne dauer fait aſcyn inſtrument com- 
v2chendant aſcun foundation, erection,zc-mes ſon Dofi del _ 
terre, eſteantle pzimer Done, vii fait luyfounder, et le verie -_ - 
pzimer donationelt toutle foundation queenleyeſtrequiſit; ” - . 
ct al erection dun Hoſpital,zc. neſt en leyaſcun choſe requi= - © _ 


ay omit touts les <4 Ree que fueront faits alarge-del -. 
vn part et del attter ſur vn common ground, ouvn act. a va *' 
inſtant enureraadiuers intents diſtinct en temps, aſcung - 
teignont5 le bargaine etſaleamountnon ſolemt a vn dota- 
tion,mes aurya vn foundation, #auters toris viribus econ- 
era: car apptert a voug o2e ſans queſtion, quele pai dotatt= -. 
on eſt le foundation, -Et vncoze enceo aury vn dinerſitie eſt 
neceſſarie deſtre bien intendue, ceſtaſauotre,quant leroyer= 
p2eſſe leg parols, deſigne le lien, appoint le number et Done, 

et cur nolme per ſon chartre, ilſint que ceo eſt compleat coz= 
pozation.lale founderou donoz nad reens a fairemez afaic 
dotationſang aſcun inſtrument compzehendor ceup parols 
fundoerigoſtabilio,&ec. ou auters ſemblable:parols; car le- 
common perſon que eſt founderen tiel caſe nad riens a fatre 
enle ouure de inco2po2ation,mes quant leroy per ſon chartf 
reſerue cibien le nominacdes perſons comelenofme del tn-=. 


ſon authozitte.doques ils ſont incozpozate pies le 
tents le roy et nemy per le common perfon,cariine | 
vninltrument, et le roy fait le coxpozation en ttelcaſe en. 
lemanner come tout ad eſte compzehend en les letters pa=- 
tents meſmes : Car voter eſt que nul fozſque leroy ſolement - 
poet create ou faire incozpdzac,coe eſt tenus en49.E- 3-4-459. - 
Aſl.S mes quiperaliii facit perſeipfum facere videturs Yid'pue*-. 


_ ceſt © 
” 27 
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caſe per le fouridationla tre eſt anoztife, Vide4.E.3.Af.inm, 7 os 
21:E-3-60. 24. E:3:33-34+ 44+E+3+23+ 44-E-3-11. 2:Ed.3:28, oh 
te Countee de Kichmondscaſes,H.4-5.7.E-4.12-Etpurceo- * - / 
fuit reſolueq lile roy ad incozpozateles poures del dir Yoſ= _ 


ſite foxfque incozpozatioaet donation. Etenle Bepozt ieo-. | © 
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"ceſt ern ves 3-14. 22.Ed. 4.tit'Grant 30.2.HEe.7:1 3.8% 
- tt Grant 26.2®.Hen. 7.7, Et quant al $;Dbiection encounter 5:/p0»/: al 
_ le nomination delmaiſter;fuit refolue que ceo fuit bone ; Car 5: Obrettion 
>... Sutton Ablibertie a ſon volunt et pleaſure a nominac luy, et 
| _ -= guiattleſtnotategleſtmaiſ},p fozce des dits let, pat.# quant 
.__..---" coeorettadeſte noſt enetpleslet.pat. mal comencement: 
.—--. © ef lauter part delobiection eſt reſponduedeuant, 
>»... Etquant al obiectionsencounterlebargatne et ſale, fuft z-/o» a + 
-- --- ppumesreſolueſauns queſtion, que argent Done per les gott="5.045:cit0n. 


.._ _ -nozgouaſcdecur come p2iuat perſons, eſt bon conſideraca 
=... .. graunter la fre acurenlour politique capacitie, mes le Jn- 
-- ... - ., Dentureunpoztqueilspaya come gouernozs, * p tiel noſme 
= »perLendenturetls ſont acquite, Juryla ef Ti.9, rent re- 
[> ſerueal Sutronet ſes Heires que eſt bone confideration, 2 ,Co- 
+... mentqenle Habendum vntruſteſtdeclare, ceo ſans queſtion 
--  nepoitfaire le bargaine #ſale voide,mes1e conueyance efte= 
ant per bargaine et ſale fuit ſagement fait a declarer le con- 
fidenceet truſt, Ct quant al 3, ceo elt clerement reſpond x re- 
--.-. foluedeuant;” ; 
._*....., Etquantaldarraineobtectton, ceſtaſſauoir, que en plea- 
-_  dingceUx gouernozs nepoyent pleader que ils fuer ſeiſte in 
iure Hoſpialis pur ceo que la ne fuit aſcun Yoſpital inco2= 
pozatene incile altemps de inco2pozation,a ceo fuit reſpode 
|reſolue qle pleader ſerTqueils fuct ſeiſte enlour don come 
'Dfeein ture incorporationisſuz,xt(fint fuit plead en le dit caſe 
del Cooks de Londzesen Plow.Com, videFulmcrſtoncs caſe 
| auxy.in Plow: Com: tol.ro2:vide7.Edw: 3. Ie caſe De Cuſtos 
| atraris.tIconnt que il fuitſeifte,xc,inwre alraris.Ctquantaug 
| preſidents que fuer mce, fait rnde que ſont mults clauſes im- 
ſert'en Chfes,(ibten delRoy come des auters, cx confuirudi- 
ne Clericorum,queur ne ſont de necetſitate-legis, megaſcungs = 
declaratoziexerplanatozie, efaſcuns p2olirie et-nugatozie * 
- - fedlexmultaproficicntia,&perficientia paucts comprehendit. 
__ Et toutsles Juſtices queurx argueront en ceſt caſe (ſanant 
.__ .--- Jesdeurauantdits)concludont encounter le plaintife, et 
© +, Ug2mutataopimone aſſent auryaludgement:; iſlint que per 
-\ _—--- laſſentdes toutslesdits Juſtices nullo contradicente tudge- 
=; MentkuitDoneenconnterle plaintife : Et le Seigmoz Elleſ- 
= mere Detigmo2 Chanceloz Denglitertoyant touts les ar- 
.---: gumentsatbarreet al bench concurre auxy en opinion oue 
=== les Juſtices, Ct ilkintceſt graundouurede chartitte ad taſs 
Detiel charitte que doit eſtreen Judges, que eft —_ en 
by : | atute 


= 
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leftatuf 5 W. 1.ca.vitim';Summa charitas eſt facere Tuſticia om- 
nibus perſonis 6i'tempore quando neceſle fucrit; Et eſt bon rule 
pur ceux gouernozs # touts autiels cozpozations que eſt ex= 
pzefſe en icſtatute de Templarijs anno 17.E.2.enceur pols, lca 
{cmper quod pia crceleberrima voluntas donatorum in omnibus 


reneatur et expleatur & perperuo ſanRifſime perſeueret. Et Sir 
Thomas Fleming chtre apze31e-1,tour en que ceft caſe fuit ar- 
gue al bench deutent maladiffe, dont laps mozult,tſſint que 


tine vnques argue lecaſe,Cefty fir Tho.Fleming fuit pzimeg 
Sericant del ley,# puis Sollicitoz general al roygne Eliz, . 
xal 80y que oe eſt per le ſpace de 12,ans,et adoques fuit þp= * 


ferre deſire chiefe barron del Tſchequer puislemozt de Dir 
William Periam, et puts aduaunce deſtre chiefe Juſtice danz 
terre puis1le mot de ſir lohn Popham , touts queur lieus 


[diſcharge one grand tudgement. integritte # diſcretion, et 
t1merit mult bone volunt de touts que luy fcauoit, pur ceo: 
que il fuit dun ſoctableet placable nature # diſpoſitton, | 


Nuel caſe teo ay repozt le pluis alarge þ z,cauſes:1,Þ,k co: 
firmac des inco2pozations fofidue p ouures de pietie#chart= 


tie deuaunt ceux heures: 2, pur le melieur inſtruction cornt- 
ceur que ſerront foundue en aþs ſerT ifſint eſtablte que nul 


erception poeteEpziſe aceur : ;3.pur le reſo;ution de certaine 
opinions ou quefttons quefucront moue al barre, et queur 
potent aft diſturbe le qutet delaley,En largumet de ceft caſe 
mults auters authozities fuef cif,s,2-E.3-47-3-Ed-3.83.5.E. 
3-144-7-Ed.3.57-8.E.3.5.8.E.3.67.8.E.3.208.18.E.3.1.20.E. 
3-Nonabilitic 9.20 E, 3.Corone 225.21, E: 3.35-32-E.3.Aid 55 
40.E.3-28.44.Afl.2.13.R.2.Breue 643.11. H.4.12.19.14.H.4. 
8::3.H.6.28.7.H.6. 13.9. H.6.13.14.16.20.H.6.7, 21.H.6.2, 
12:Ed:4+17.15-E.441.21.E.4-32.55:57.Liurede entries.112.6.H. 
7.14-10.H.7.16.11.H.7.9.11.H.7.27.1 3-H.8.13.14.He.8.29. 

32. H.8. Brook Corpor'78. 1.Mar.Dyer 98.7.Eliz. Dicr $1.1e 
caſe del colledge de Graiſtock, 10.Eliz.Dier le caſe del Col. de 

Landebreuie.PI.Com.Gredons caſc 494.Hill. 16.Eliz.rot'495- 

Sir Francis Flemings caſc in communi banco. 

Les noſmes deg gouerno:s nominate per Dutton et or 
preſſe Er dit chre fuer Ftreſrefiend pereen Dieu George Yrs 
chieueſquede Canterbury Thomas ſeignioz Elleſmere Seiga 
nio2 Chanceloz Dangliterre, Robert Countee de Saliſby= 
rie, lohn Eueſque de Londzes, Launcclor Eueſque de Elie, 
SirEdward Coke,chkre donques chiefe Juſtice del court ds 
common plees & o2e ſfir chiefe Yulticedengliterre, Str Tho- 

: mas 
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mas Foſter, bn des Jultices del court de common plees. Sir 
Henry Hobarr,donques attozney general del roy et oe chieke 
_Juftice del court decomon plees, 1ohn Oucrall deane del ef- 
glife de D,Paule in Londzes, George Mountaine Deane de 
'Weſtſ, Henry Thursby vn des MWafters del Chancery. Icf- 
fery Nightingale, Richard Sutten, lohn Lawe, Thomas Browne, 
et lemaſter del dit Yoſpital pur lestemps eſteant, -Et puis 
le mozt del dit Dir Thomas Foſter vn deg Juſtices del court 
Del common plees ( que fuit vngranet#reuerend Judge # de 
graund iudgement, conftancte, et integritie ) Sir lames Al- 
ham chkre, vn deg barons del Eſchequer.fuit colonquelie dit 
'chfe vnanimi conſenſuefiteu en ſonlieu;#le dit maſter del Ho= 
ſpital que Sutton ad nominate durante beneplacito, noſtre 
"ſeignioz le Yoy pnislemoztde Sutton per ſes letters pa- 
"tents ad nominate pur terme deſon vie, 


Trin, 


Trin' 1,Reo, lac. 
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$ ry Poztington pozt action de Treſpaſſe — 

z vers Robert Rogers et Thomas Barz= 

s) lep quare clauſum & domum fregit apud 

d/ 'Thozpe Salvyn inle Countiede Yozke 
Þ1RN\ Vo Fe 20.luni7.regis lacobi, tle nouel afigne= i 
@)0/ Q ment fuit dun mele et croft coteinant vn | 

Spar A acre in occupatione Thome Barley, &c. | 
Les defendants pleadeen barre, que Herceus Sanfozd at 
fuit ſeifile des tenements, xc, en fee # eux teigne del roy come 
del honoz de Ticktill in focage.et 8.Maij anno 24.reginzEliz. 
fiſt ſon volunt in eſcript,et per ceo deuiſa eux al Eliz, San= 
fozd ſon puiſne file quant ela complief ſon age de 13. ans et 
ales heres de ſon cozps ; 20.Tulij anno 24. rcginz Eliz.le dit 
Derceus mozuſt.le dit Eliz,adonques de 5. ans, ef puts 20. 

_ Juli anno 37.reginzEliz.el accomplie ſon age de 18. ans, & 

© 25.Marty anno 38. reginzEliz. enter en leg tenements,c, et 
ent fuit ſeifte en tale, ct iſſint ſeiſle pziſt a baron le dit Ro- 

. bert Rogers 1.Nouemb.anno 39. Eliz.reginz, et tuftifie,vc. Le 

- pk reply et dit,q le dit Herceus auoiet iſſue Mary ſon eigne 
file Helen ſon 2.file,et le dit Eliz.ſon puiſne file, et confeſle le 
deuiſe al it E1tz.des ditstenements; meg ouſter dit, que Þ | 
mlevolunt pur default del iſſue del dit Eliz, le rerfi des dits pv 
tenemedts fuit limit al dit ary oze pk en taile, le rem al 
Helenen taile, lererfico hiſ4.5. #6.fileen taile, lererf1 a ſon 
nephew lohn Roades g a ſeg helres males,ou diuers ret; ou- | 


Ger entaile, Prouided alwayes that if my ſaid daughters or any 
ot | 
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of the,orany other the perſon orferſons before named, to whom 11 
any eſtate of inheritance in poſſeſſionor remainder of inor to the 
fad lands, tenements and hereditaments with their appurtengnces 
or any of them, or any partor parcell of themoranyof I 

' lmitted;deuiſed,or appointed by this my laſt willand teſtament; 
or the heirs before mentioned, ofthem or any of them ſhall jioint- 
ly-or ſeucrally by themſeclues or together with any other perſon 
of perſons willingly,apparantly,& aduiſedly,conclude andagree 
toor for the doing or execurion of any att or deuiſe whereby or © 
wherwith the ſaid premiſles ſo to them entailed as is aforefaid,or 
any part or parcellthereof,or any eſtate or remainder thereof,or 
ofany part thereof before limitred or appointedto any perfonor 
perſons by this my laſt will 8 teſtament, ſhall or may by any way 
or means be diſcontinued;alienated,or put away fro ſuch perſon 
or perſons,and their heires or any of them contrary to my intent 
ond meaning inand by this my laſt will and teſtament, otherwiſe 
thi tor che onely iointure or dowerof any the wife or wiues of a- 

_ny the perſon or perſons before named forthe only life or lives 

| offuch wife or wiues;or ſhal willingly and aduiſedlycomit or do 
any ac orthing whereby the {aid mannors,lands, tenemems,and 
hereditaments,or any part thereof, ſhall not or may not diſcend; 
remaine,or come to ſuch perſons,and inſuch ſort and order as I 
have beferc limitted & declared by this my laſt wil & teſtament, 
otherwiſe than as before is ſaid. ThenT will, limit,& declare,and 
appoint hereby, that the thy ſaid daughter or daughters,or other 
the perſon ad perſons before nanted and enery of them fo cots 
cluding and agrecing toor forthe doing orexecutionot any ſuch 
act or deuiſe as is aforeſaid,ſhal immediatly fro 8& after ſuch-con- 
cluding and agreeing, loſe and forfeit, and bee vtterly barred and 
excluded of and from all and euery ſuch eſtate,remainder & be- 
nefit, as ſhee orthey orany of them ſhould,might,or oughr iuſt- 
ly to haue,claime,challenge, and demaund, of, in, orto ſo much 
thereof,as ſuch conclaſion or agreement ſhall extend vnto or c6. 
cerne,in ſuch manner and forme as if ſhe or they,ne any of them, 
had neuer bin named or mentioned of in this my laſt will arid'te- 
ſtament for or concerning the ſame;8& that then and from thence- 
forth, the eſtate and eſtates limitted and giuento her or them, fo 
concluding and agrecing as-is aforeſaid, thall from and after fuch 
concluſion andagreement forthwith vrterly ceaſe & be determi- 
ned in,for, and touching ſo much thereof, as ſuch concluſion or 
agreement ſhall concerne,and extend vnto, as fully to all intents 
and purpoles, as if ſhe or they ſo concluding or agreeing w_ 2- 

EE . fore« 
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forelkid were dead without heirs of their bodies lawfully begot- 
ten as isaforcſaid;And then T wiland further declare and deuiſe, 
charproſently aftcr ſuch concluſion andagreement, ſuch perſon 
andperſons towhom the eſtate and remainder doth firſt & next 
belong andappertaine vnto,after ſuch ofthe ſaid perſons hauing 
chenthe aftually poſſeſſion thereof, which ſhall ſo conclude and a- 
greeas aforc is ſaid,by force of this my laſt will & teſtament ſhal 
and may cntcr into,haue,and enioy ſo much of the {aid lands, te- 
nements and hereditaments with their appurtenances, as ſuch c6- 
cluſion & agreement ſhall concerne and extend vnto, of and for 
ſuch eſtates and with ſuch remainders ouer, and with ſuch andin 
ſuch and the ſamemanner, condition,and degree, and with ſuch 
and the like conditions and limitations:before knit and annexed 
ynto the ſame by this my laſt willand teſtament, inſuch manner 
toall intents and purpoſes, as it my ſaid daughters; ot other the 
> Gid perſons ſo cocluding & agrecing,were naturally dead with- 
out ſuch heircs of their bodies lawfully begotten,as is before na- 
med, and as though the ſaid eſtate or remainder were veſted in 
him or them for want of ſuch heires as is aforcſaid,any aR,thing, 
or matter before mentioned and declared inand by this my laſt 
wil & teſtament tothe contrary in any wiſe notwithſtanding.Et. 
- le dit Herceus iſlint des tenements guantdits ſeiſle come pF 
- auandit mozuſt ent ſeilfe,le dit Eltz, adonques eſteant deing 
; age de 18.ang,que accomple ſon age de 18.ang 20. Julij anno. 
-.37.reginz Eliz.# enter en les tenems.ctent fuit ſeifle en taile 
_ leremainder ouſter al dit Mary,c, et puis pziſt a baron le 
. Dit Robert Rogers, #puts, 13-Aprilis anno 7.regis Iacobi per 
- fait indent le dit Robert & Elizabeth voluntaric, euidenter, 8 
.conſiderate Anglice, willinglp.apparantly, and aduiſedly, c6- 
.cluſerunt & agreauerunt oue C hriſtopher Bradſhawe, & Garuaſe 
;Roberrs,aſuffer vn common recouerie des dits tenements 
ur bfe Dentre cn le poſt, &c,ad intentionem ad cuacuand' 8& au- 
ferend”, Anglice to make void and put away ab cadem Maria 
przdict' remanere tenementori pteedictorum, accordant a quel 
concluſion etagreement vfe de Entre in le poſt fuit pozt vers 
lesdits Roberr & Elizabeth deg tenements auantdits, ils 
donques eſteant tenants del franktenements des pzemiſſes, 
et ſur ceo vn common recouerte fuit ewe vs eux oue voucher 
ouſter s tudgement done # execution ewe vers les dits Ro- 
bert&Elizabeth, quel recouerie fuit al oeps del Dit Robere 
x Elizabeth, et lour hetres ; et leple dit que per reaſon del dit 
concluſion et agreement ad permittendam preditam com- 
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inunem reciperationem informa pradita pradift' Robertus & 
Eliz.tqtum ſtatum ſuum,&e. de & inrenementis pt#di& forisfe- 


cerunt 8 idem ſtatus ſuus de & in tenementris illis cit percinentijs* 


penitus determinauit et vatius deuenir,p FF plainttfe enter pur 
le dit foxfeitureconie en ſon remainder,zc. ſur que le defen-= 
dant demurkenley,Et ceft plea fuit-enter Mich: 7. IacobiRe- 
gis in Communi Banco, #48 Depertd 14-termes; # ad efte ar- 
gaeal barre pluis que demie 14 femps,x ozeen ineſine ceſty 
ternie fuit argue perles Judges; #al darraine fuit'vnement 
tefoJue per tout le court'que Judgement lerra done vers le 
pk: de 4 teo voille faire le pluis ſummarie Repozt pur ceo que 
teo ave publie mults caſes en mes Yepozts-parauant a mm 
leffect: Jn ceo ieo voille adioindze afcuns authozities #rea- 
fons confirmant.le rule de'ceſt caſe. 5 affrmant-les reſoluti- 
 onsparauant, #refererleLecteur, ſans repetition, al an- 
tho:ities # reaſons repozt per cy deuant, Del part del plain= 
tife diners 'obiections ſeu porius declamations fueront faits, 
C :.Nue del temps del feaſance del act de r3.Ed.:. de donis 
coditionalibustefg al r2.Ed.4.Taltarums caſc,la fuit nul opt= 
aonque vnrecouery vers tenant entatle oue voucher ouſter, 
lieraleſtate tatle ſurle ptencedun feined recompence,mes in 
r2\Ed. 4.cto ftit nouelment innent, et ne vnques deuant ceſt 
tepg imagine aſcun des ſages del !eyen tants deg genera- 
tions * ageSincurre puts ledit act, C 2.Coment que le do= 
no! te poit reſtrainer le common reconerie ap2zes que ceo eſt 
permit x execute(pnr ceo que donques le reverſton ot rem eff 
barre; 3c. /vncoze. come furt agree daut parte) il poit reſtrain 
le concluſi x agreerht aſufferer, et lint a puenter le barre 
ple recofiy x a pſeruer]s rem ou reuerc, C. ;3-Tiels reconies 
ſont p difis acts de parliarnt markee# bzadue oue le blemtſh 
de fiction#fauxity.come en leſtatut de 34.H.8.c.20. tls ſont 
ile feined &vntrue recoucries,Ftffint enleſtatutesÞ 11.H.7. 
£.20.32.H.8,c.31,414.Reg.El.c.8,8c.tlzontnoſms couing” 
$ewe pcolluſts,x þ ceftoit oue ley #reaſon a puid þ le pſer= 
tac des refiſtonsz reſi encont tiels feined x fanx # contnous 
recofiies,C 4.NuecEopiuion qcoms recofitene poet eſtTre= 
ſtraine p condic ou limitacfuit nonel,# de darreine inuenc,et 
nevnqs oye deuat Str Anthony Mildemaies caſe inle 6, part 
demesreporrs,f.4.o.Car ceo fuit admit dee reftraine enle caſe 
de Countee de Arundel, anno 17.Eliz. fol. 342.343. On le dit 
Connteeen kf tEps le Roigne Mary dona le manoz b Haſelber 
Byianenk:Cofitce de 09g IEvent al 'Tho,tades Coliter 
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de Nozthumberland, # a les Heires males de ſon cozps,ſur 
condition que {i przdictus Comes aut hzredes mat; culi de cor- 
poreſuo excuntes, inter alia, aliquod recupcrare verſus cos per- 
mitterent vel diſcontinuarent : Et en argument de Scholaſticas 
caſe Paſch. 12.Eliz.Plow;Com.403; -le Dit point del reftraint 


-»: dun common recouerie ne fuit vnques moue, $ pur ceo fuir 


-- ---- penle aeſtoyeroue le honoz # grauitie del court q ceft point 
ad eſte cy ſouent foits argue al barre, Pur ceo a 020 lex Der« 
teants diſoyent que fuit ripe pur Judgement apzes tielma- 

turedeliberation, Ct cn ceſt caſe toutsle$ dits obfections 

fueront confute, & per ceo]epoint en Judgement confirme, 

- C Etquant al pzimer, 2 queſtions fueront moue # reſolue, 

le pzit,que Judgerht done vers ten en taile oue voucher et 
recompence en value, lteraleftate taile nient obſtant le dit act 

De 1-3.Edw. 1. ſoit le recouerie fur bone title ounemy,2,que le 

"Judgement doneen tiel caſe pur leten en tatie Dauer en vas 

ue lia leſtate tailecoment que nul recompence ſoit ewe, Ee 

pur ceo,quant al pzimer d ceux queſtions, appiert per noſtrs 
liures que opinion que vn recouerte vers tenant en taile oue 
voucher barreraleſtate taile, ne fuit reſtraine per leftatute 
de doniscondic', nefuit nouelment inuent en_12.Ed. 4. meg 

Couent foits affirmepurley p les pluis ſages del Ley q vn= 

ques fueront,car Sir William Thirning entEpg le Kop H.2» 

chiefe Juſtice del bank An. 12.H.4.13-b dit Flies pluis Sas- 

ges del Ley qvnques fuef(xqfit il auoit le melieurley q fuit 
vuques )fuer en le reigne le Koy Ed. 3.queux auxy fuef pzes 
al feaſant del ſtatute, Layſomus donques a voyer comet la 

ley fuit tenug 1 diebus illis E ceſt point 1 5.Ed. 3-tir.Brief 324. 

per recoueryen balueper tenant in tatile leſtate taile et barre 

$tlauera Formcdondel terreiſfint recouer en value, Ef oue 
ceo acco2d 42-Ed.z.53.carla eſttenus4q in aſcun caſe hoe afia 
bfe de Formedon del fre Fne fuit vnqs dofi,come it tenemets 
en taileſont purdus,t#le tefi intatle recouef auttrein value, 
lilue auera Formedon deg terres recoii in value, * vn ceur 
tres nefuef dofi,44.Ed. 3.2 1.22.Octauian Lumbards caſe, teft 
in taile grant rent charge a vi in conſideracqt gritee aiant 
 D2oit al fre tn tailereleaſe aluy,clierales iſſues tn taile, 48. 
E. 3-11.b.in Icffrey Bencherscaſe,recofipin value p tefi in tai 
liek le tatle,# Formedon gift del fre recofiin value; #oueCcace 
£02d1.Ed.4.f.5.5.Ed.q4.2.b.Etraury apptert p (Eblabk caſes; 
car (itenpt en taile alienone garf,* layſa aflets a diſcender, 
*ceoelt barre al flue per reaſon del garrantie xaſlets "—_— 
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mes nequele gart ſauns laſſets,nequelegart ct aſſets ſang 
Judgement en Formedon barrera leſtate taile ; carſ lifite 
(fauns Judgement done ) alien laſſets, ſon iſſue reconera 
laterreentatle, mes apzes Judgement done que tit: ferf 
barre en Formedon, leg iflues entaile aury ſert barre: et one 
ceo acco2d Temps Ed.r.tir.garr'89.34.Ed.1.tit.garr' $88.1x.Ed. 
2.tit.garr'$3.4.E.3.24.Henry Sommers caſe 3.E. 3.14-40.Ed.z. 
9.14: Hen. 4.39. 24.Hen.8.tit.taile, Brooke 33. 4. Mariz, Dyer 
139. Etenle caſe de common Recouerie 1a eft vn Judge= 


ment vers le tenant en taile, ct auter Judgement vers le 


nouchee dauer en value, et pur ceoceurrceſolutionset opint= 
ons en ley p2oduceont le Judgement en :2.E4.4. que ne fuit 
daſcun nouel inueneton,mes p2oue et app2oue per le reſoly- 
tion des ſages delley touts temps puis ie dit act tanque al 
12.Edw.4.et les Judges les ſages del ley,adonques percei= 
uont queux contentions et miſchiefes auotent crept en le 
quiet dela ley per ceur fettered inheritances, ſur conlldera- 
tion del Dit act et de fozmer expoſition de ceo per les ſages 
del ley tout tenips puts le dit act.done Judgemet que in tiel 
caſe leſtate tatle ſerf barre. Quant al 2, queſtion en le p2t- 
mer obtection, eſt digne de conſtderacqle Judgement done 
þ tenant en tatle dauer value, eſt barre aleſtate en taile coz 
ment quenul recompence ſoit rendueen value, et ceo appiert 
enDyer 23.reginz Eliz.376. tenant en tatle ſuffer vn com- 
mon recouerte ouecommon voucher,x mozuſt dettaut execu= 
tion ewe vers tenant en tatle,*liſiue en taileenter,lerecoue=- 
roz poct enter ſurlup per reaſon del recouerte en valne:etoue 
ceo accotd Shellies caſe in le r.part de mes Reports f.106.Et in 
le Marques de Wincheſters caſe, lib.3.tol. 3. tent en tatle ſuffer 
common reconeryet puts dilkeiſe le recouer et mozuſt, ſon if= 
ſue ne ſerCremitk. car leſtatetailefuit lie per le Judgement 
daii oufter en value,comt que en veritienul recompence poet 
eſtt eve, Et inUanxels caſe PI.Co:fo.vitimo.ftteft Etaile ſoit, 
x eſtranger pozt feint Przcipe qd reddar vers lay, # il voucha 
gart,xle demanda2nt per default del vouchee ou per ſon con= 
feſfion reconer vers tenant tn tatle # il ouſter in value vers le 
vouchee,x detant execution le tenant en tatle mozuſt, et le 
terre diſcend a ſon iſſue, vncoze le demaundaunt poet enter 
ou ſuer execution vers lifſue, # liſſuts ne bnques faurer le re- 
couerie la,pur ceo queil ad ou poet auer aſſets, car ſil doit 
faurer le recouerte, adonques il doit reteyner la terre taile 
et auer execution del aſſets _— xillint code laeſt was 
D If 
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/ C fuit pziſe per le Deignioz Mountague #auters Juſticrs inle 
E Starre chamber en vn matter la en temps delroy+.6.iſſint 
que oule act de W. 2. dit, quod finis ipſo ture firnallus, noug 
potomus dire quod quoad commune recuperationem,&c.actus 
ipſc ipſo ure firnnllus. C Muit al 2,0btectio,eſt abſurd a dire 
qlerecofiie m ne poet eltre p2ohibit p aſcnn conditiooulimi= 
- tation, + vncoze q le concluſion # agreemtt a ſuffer reconery 
ſerf p2oh'bit ; # tiel condition a phibiter vn concluſion ou a- 
greement ſauour dun nouel deutce ou tnuenc, car tangz oze 
de tardiffe temps nul vnques ota daſcun condition ou limi- 
tation a phibiter goings about, ou aſcuncocluſts, ou agree= 
ment , mes lont tout oufterment diſconus alley :# pur ceo 
le dit ack de W. 2. recitant le miſchiefe dit, per factum came & 
feoffamentum cor quibus ten'r'tuir datuſub conditione exclufi 
fuer',&c. t{ſint que les feaſozs del dit act Dotent eſtretare de 
graund ignozance, et que le dit act ne fuit neceſſarie le 
going about ou concluſion de altener putt auer eſte pzoht- 
'bite: car donques quant home ad fait doneavnx ſes heires 
de Con cops, i] puit auer adde vn condition, que le do= 
neeentaileal common ley poſt prolem (uſcitatram ad gone a- 
bout ou conclude dealtener. que adonques le Donour reen- 
ter, et iſint dauer pzeſerue ſon poſſibilitie de reuerter, et i(- 
{int tncounter ceo p2uuiſion puit auer eſte fait pertitle pze- 
nenetng condition.s pur ceo ne fuit aſcunneceſſitie que le dit 
act de donis eonditionalibusfert fait :et vncoze Dir William 


= 


raltrein p alc condic,coedower # tenancte ple curteſte ones ” 
| | Hue, © 


in ;3.afſ-p.24.T ops R.2. Richlscaſe Litr't, 162. Teps Ha. Thir= > 127 


E Eg 'tentledonoz, pur que leſtatute de W.2.cap.:. fuit fait,” per 


©... -> qfitilfait riel iſcontinuanceilfait contrary al intft del do- 
>." 02, CEt qfital z.obieetion xaſperſion dun ſcandal þ com= 
_ monrecouertes (q eft vi deg natn pillars queur onf 
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tilue,ſont incident a vn eſtate taile.et ne potent eſtre reſtratr 
per condition Vide 22.E.17. auryleſtateDelup et del tefi en - 
tatle ap2es poſſibilitie ſont Diſpunie de waſt,ifſint collaterall 
garf eſt barre al eſtate tatle,et common recouery auxy,&gul 
de ceux poient eftre reſtrain per aſcun condition ou limitatt- 
on : per fatuteley, tome a faire leaſes per leſtatute de 32. 
Hen. 8.cap. 28. #aleleuter fine'per leſtatute de 4.Hen.7.cap, 
24 32.Hen.8.cap.36.a. barrer-illues, et nul de ceur que 
ſont incidents a ſon eſtatep act deparliamet potent eſtre re- 
ſtraine per condition; car quant home, fait done en taile i 
tacite doneceux incidents a ceo, et pur ceo a reſtrainer eux 
per condition ou limitation ſerk repugnant, .Car mittomns 
que home fait done entatle, et ouſter grant que il poet faire 
leaſes Þ ans ou vies ſolonquele dit act, ou aleuer fine one 
p2oclarh ſolonq les acts en tiel caſe a bart ſes iſſues, futen 
couts foits q ti ne fert leaſes. ou leuiet fine , nul voit denier, 
mes tiel pzouilo ler repugnant ; pex conſequence en lauter 
caſe quant tielg incidents ſont tacitfimplie, car cxpreſiio e- 
orum quz tacite inſunt nihil operatur . per cuſtoine, a graunk 
terres per copie,c,al volunt le ſeignioz ſolonque le cuſtome 
del manoz,*c, Et lopinion de Litrl-con quant al dit caſe dun 
common recouerte fuit cite. en ſon chapter de Conditions fol, 
34.ap2es quetil ad dit que feoffee en fee ne poet eftre reftraine 
de altenation,iladde,Jtem (lt tefits ſont dones enle tatle ſux 
_ condition-que tenanten tailene ſes heires ne aliefiont en fee, 
neentatile, nepur auter vie, fozſque pur lour vies demeſne, 
.-.. ktelconditton eſt bone, et le cauſeeſt (que eſt mult defire ob= 
- ſerue)que ant il ffſi tielalienation tl fait le confrarte al en- 


que leftates en tatle ſofent 92deine ; q eſt tant a dire come (1 
vt dit contrary al inrent del act de W.2, on lentent de Donog 
Deins le puruteu del dit act, et comon recouerie neſt pas con-= 
trarie al dit act ne al entent del Donoz Defns le puruteu de 2 
meslentent de Litrleron eſt Ftenant entaile poet fe refiraine 
de diſcontinuance on en fee, out en taile, ou Þ auter vie, et ife 
fint il men le pehefne clauſe enſuant explaine luy m, s. ct 


) fuit rfidne,q ſane fait 


leſtates #inheritances del k 
home cp bien deniſe ey 
de 


vaqs aſcun choſe ple pzndence 
ſurement eſtablte furtey et ca eingenie 
ag tip 
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—De ceux que ſont ſubtile et maluiſe nad pag abuſe : etptrtea. 


appiert per le preamble del Dit act de 34.Hen.3. que quantle 
roy done terres en tailea ſes loyal ct toyal ſeruants et ſub- 


iects, entendant non ſolement a p2efert et aduayncer le do- 
-. nee mes les heires en ſanke del lour co2ps, al intent que 
+ les hetres de lour- cozps anerount en ſpeciall memozie te- 
_F que ils ount per le ſeruice delour aunceſiozs;.ct per 


ceo ils meſme.jemieur ea PE ap ns $43 


a ſubyerter —_ 


vnco2e tant fuic lefoz2ce dun common recotterie.enticlcaſe al 
coumnonley deuantledit act de 34-4.8: gueleſtate taile per 


*bn common recoueryfuit barrecoment.que le reuerfton, fuit - 


Al roy,3 rien putt remedier ceo fozſque vn act de-parliamet: 


et oueceg aceo2d; 3-H.8-tir. Taile Br. 47:;in Plow. Com,s5 55.Et © 
quant al caſe ſurleſtatute de 1>8.7. fuit reſponde, que qi: 


le baron pur aduancement de la feme oue competent ioyn 
ture, et pzeferment del heires de lour 2,cozps engendzes. ad 


Cnteace befive fact Fhupmebiionls ferneenthlles pitt 
le mozt del baron, les femes a Ddiſberiter les iſſues delour- 


fozmerbarons.ſufferrecoyeries #conuey laterregal eſtran= 


ment deſire noteoue la marke deſtre ſuffer pcoutn: # lact del 
feme,ou quant el eft ſole ou deluy et ſon 2,baron, eſt cy odio? 


que recouery ewe ſur bone title vers eux per couin eſt fait... -- 
voide permelimelact, et pur ceo neſt deſtre reſemble al caſeal._ | 
barre,et vncoze nul remedrefult en trelcaſeſurvu comon re= * 
couerie tanqueledit act. de parliament fait fait, Jſſint en 
les dits acts de ;32-H.8.414-Eliz. quant common recouerie 
fuit ewe vers tenant pur vie purle pzeiudice de ceur quenx. 
auotent le inheritance, ceo bien puit eftre termecolunouget 


per concluſion: Et bncoze ey melmele caſe quant tenant pur 


vie leremainder alY.en tatle,le remainder a B.en tatile,#c, 
one dizers ret ouſter, # tenant pur vieſutfer common reco= _ 
uerie enquetl vouch-Y. et -i} ie common vouchee,: cco liera 
touts les ns car nul ow ou: "OE Re. L eure - 


| MN doye le as per dilert. 4, 
ſon de ilouriſſues; : quia confirmat vſum- qui rolkte-abuſumy er © 
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" al dit caſe del Collntee:de Frundeb an'x7:reg.Eliz. ppimer= 
ment-riens eſt parle aceo peraſcun que-argueent caſe,iſins 


- que la neſt afcun anthozitie pureux queur citont ceo; Auxry 


-- enmelſme lecaſe vn recouer? eſt tntend deſtrereſtrayne, mes 


feimy recouekyoue voucher;xc, come en cheſcun common re- 
couery 1a eſt, Et endiuers acts de parliament common reco= 


._ ueriegauotent receiue allowvnceet aduancement: Ct pur c 


- leffatute de 7.H-8.cap-r- recite que Divers ctbientnobles cor 
- auters ont ſuffer recoueries vers eus de divers dlourman- 
© noj$.vc, pur-perfozmance de- lour volunts, pur aſſurance 
© Des toyntures a lour femes, #c, metme lact enappzobation 
de common recoueries done remedie a tiels recoueries en Di- 
- ners caſes,Et S,Germineen ſon pztmer liure del Do&-& 
Stu.cap. 26. appzoue common recoueries alter cibien en con- 


ſcience comeenlep,Ct perieſtatutede 23.Eliz.cap.4. eſt pur= 


utel;que pur auoyding del daunger al aſſurances dez terres 
et. pur aduancement de common reconeries, que aſcun com- 
mon recouerie:ne-ſerf auoid pur afcun want:de fozme en 
© parols #uientenle matter de ffibſtarce. NoraLecteur, Serp- 
perin fitionexuuis, fublifticxquiras,Secontranegantem principia 
hon eſt diſpurandum: Ct eu veritie nul doit eſtreoye a djſputer 
 enconfer les legalpillars des.cummon aſſurances des tres 
_ et inheritancesdes ſubiects, Et al parliament tenus en le 

raigne del iades roigne E1t3, enle grand cafe inter T,Uer= 
non ® ſir Edward Herbert {que fujt debate ner conncel eru- 
dite deuant les Seignto2s del parliament) ia Hoord vn vt= 
terbariſter a coiunce] one Uernon (que fuit bariper vn com- 
monrecouerte/temeratement # que grand:maluetlance in- 
- ueyencounf commonrecoueries nient ſachant le reaſon et 
. foundation deeux, que fuit oue grand grauitie et one aſcun 


-  acrimonie repzoueper ſir lames Dyer adonqs-chiefe Juſtice 


© decelſtcourt; que dit que ilne fuit dignedeQtre del p2oteſſion 
el leyqueauſaſt parieencounter common recoueries queuy 


[nodes 79h oi $des aſſurances des inheritances,2fodt- 


Yo: tp. onFauthoritie, ted non omais capir/ hee 
aldit caſe de Scolaſtica,teo reſpect mult-;}e: 
Tut tehono} #reuerence aux; Judges qus 


2] rguont OE ditcaſe: 2Mes amicus Plato, amigs Socrates, {ed 
Hy irs giSamicaveritas; cattle reſolution en le dit ar eſt foundue 
ur go ſ 


= bp inley.lun en 29:A{.pl.r7. $ lauter F.N.B,. 
: APb2oges. Qreny auth 8s effeant dueyent. conſider,: ne 
ou concluſion que-e8-fait ſur eup 
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pur terme de ſa vie.et que il ſerroit Chapleine (ou le livre a 
iarge et queledeuiſ uit avn Clerbepur ble ur condition 


chauntera pur ſon alme)iſſint que a- 


p:es ſa deceaſe les dits tenements-remaineront al. commt= 


nalrie demevnele villes,deLangſtone ) atrouervnChap- = 


Jeine pur meſmeles tenements;et mozufk,x1e deuiſeeeſteant 


- KCufficientpureſire eur tenuſt pur 6.anSet ne fait 


Chapleine, 
Aſiſe,et ; Herr pie: 
per laſſiſe, et les: 


et le heire dedeuiſoz luy ouſte,- et le deniſee pozt 
plead-alaſſiſe; et toutceſt matter fuit troue 


p 
le pt fuit 


lie:lur quel caſe ilfint citeles J 


= 


Ry 
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$ Juſtices exciteront laſliſe tneant come ils /* = 
otent a direpur le plaintife, et al darraine ils diſoient que. 


Mary Portingrons caſe, + 
(arguendo enleditcaſe) mes, a-dire le veritie, le contrarie, © -- 
Carquant al dit caſe de 29-Afl:p. 17. eſt la citeen ceſt mans - 
ver. Home ſellie des terregen fee deutſable, eux deuife a vn... ; 


come 1a oft repoze iflint cotiect,car tl ſemblotral.court 1a que 
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—-- -..mannerdeldeuiſeeſt deentender que leire poet enter come 


-. ;*, "eltexpzeſſement ditenleliure, * pur ceoneſerf pziſe pur vn 
mg - limitation adoner benefit aceliyen vemainder, et ſeri daun- 


F_ poo: a faire conſtruction encounter expzeſſe parols, Pez 


le caſe vſt eſte come enle Dit caſe de Scolaſtica eſt cites, que 


-— t[deuiſe la terre avnpurviexilque ſeri Chapleine,poet eſte 
-plais colour a direqueceo ſert limitation per conſtruction, 
-. purceo que tis ne ſont neque_parols de erpreſſe condition, 
-__ nelegalparols delimitation, et pur ceo la peraduenture le 
.- leyferf conſtruction deeur tiſint que ils: potent pzender ef- 
-- fect.come in le caſe enter Hamond & Wellockk report per may 
A Re N03. inle 3. part de mes Commentaries,fol.2.21;ceftparol(payins; 
-=——* gmountera avn limitation en vn volunt per conſtruction, 
> Ppurccoqueenley neſtaſcunparolou de condition ou limita= 
---. ton, ct pur ceoen vn.yolunt ſeruera cibtenpuriun come pur - 


lauter aſapplierlentent eutſoz, et iſſint lauthozitie Del 
liureen29-Afl.p.r7:eſt encounter ceo que fuit cite en; Scolaſti- 
cas ca(e: 'Et perced poies veier (bone Lectenr) come daun- 
gerous eſt afoundervnopinion ſur aſcun Jbzidgement,coe 


- enailterlieuieo ayobſerue : Car Firzb. en abzidg le caſe de 


> 20:Afftiv Al 381. abudgeceo ſaing aſcun paroisdeexpzes 


| EY Hr condition; come ceoeſt citeen le dit caſe de Scolaſtica, meg 
=> Brooktit'Condic'riz.2, .abztdgeceo deſtre ſux expzelle conditis 
> pn, ſed miclins & tutius ef} petere fontes qua ſectaririuulos, Ct 


- =... quantalditcaſeen Ficzh-N.B; eſtcite en le dit caſe de Scol:- 


commence ſur KNEIS (0 We Sue caſe iſlint miſe per Fir21. 


| ſticaenceſt manner,Yome deuiſeterres en Londzes aſa fee 


ſur conditlon que ft el matryquelesterres rematnera a ſon 
fits en taile,x pur defaultDdetieliſue remainder ales dzoit 
hetres del donoz entaile, lafeme p2iſtbaronet elet le baron 
occupte la terre,ceſtyen remainder mozuſt ſans hetre de for 
co2p8,le d2oit Heire del donoz avet eſpecial briefe de Ex gra- 
ut quercla,&c. Jſſint apptert que ceſty en remainder auera 
aduantagedelconditton fi ceo ſort enfretnt, mes ceo ſert per 
voy de ſaer celt action, etnemy deenter perfozce de celf con- 
dition nient perfoz1.quelbyicfe appicrt inlle Regiſter. Et les 
Juſtices diſotent; queles. parols del condition 1a _mentio= 


- nedneſont p2operinent condition mes parols de limitation, 
{lint quele ſenceeſttiel, Home deuiſeterf a ſa feme þ terme 


ſtel cylongement continuef (ole, et ſielmarrie le remainder 
en taile, leremainder a ſes dzatt heire, iſſint que le mariage 
cſt le limifationla que determine leſtate,# iſſint le remainder 


hozs 
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yozs del bziefe oziginal en/le Regiſter fuit tout ouſtermeni{ 


miſp2ile en 2, points: :,pur ceoque le deuiſe ala-feme en le 
caſe miſe in F-N.B.fuit ſur expeſle parolsde condition,mes 
inſpecto regiſtro fol 246.1e Denile fuit ſur apt parols de limi- 
tation,8,Habendum fibi ad toram vitam ſuam fiipla-in pura yi- 
duitate ſua tenuerit( ef nemp fur exp2es parols de condition, 
come la eſt cite) ita quod ſi ipſa alicutmaricauerir,veladaliquem 
virum ſe traxcritin fornicatione,tunc meſuagiu pred'cum pertin' 
I.& heredibus de corpore ſuo legitimeprocreatis remaneret,G&ft _ 
idem 1.fine hzrede,8c.obierit,tuncmeſuagif predictiicum per: -* 
tinentijs ad reos hzredes ipſius W.reuerteret. 2, On Firzh. Dit, - 
que le dzoit heirene poit enter, eſt clere qle doit heire bien 
puit enter, pur ceo que t1 ad1e renerCon per diſcent et nemy 
per voy de remainder, Et ieo aye viewe vn Report en Hill'z. 
& 4.Ph.8& Ma, que Dycr Seriant moua en le common bank, 
William Butts doctoz de Philick furt ſeilie de divers man= 
nozs.terres.# tenemets in fee,xayant iſſue 3,fits, ndilliam, 
Edmond.,'* Thomas, per ſon volunt enefcript deuiſe part 
de eux aſa feme pur (a vieſub conditione quod. ipſa educabir 
pucrosteſtatoris in eruditione & bonis moribus, le remaynder 
al'Thomas ſon fits entaile, #lereuerſton en fee Diſcende al 
William ſon eigne fits.le condition fuit enfreint, le queſtion 
fuit {le heireentef pur le condition,ou Thomagentracome 
pur infreinderdun limitation, ou le conditton ſoyt diſtro 
perleltmitation del rematnder ouſter;Ct fuit reſolue per fr 
Robert Brooke Chtefe Juſtice, et rotam curiam, que clerement 
ceo ne limitation, car ſont exp2es parols de condition, >> 
lentent del teſtatoz futt que ſon heirequetouts foitzeft a n= 
der aduantage dunconditio entef, et defeateTlieſtateDel iTe, 
mes ſon entent neacco2douelaley,car il ne poet defeaterle- 
fate pur vie linonquetl defeate leremainder,# pur ceoperle 
limitation del remainder ouſter le condition fuit detroye: 
inesen tiel caſe ſon intent ne vnques fuit que ceſty en le re- 
mainder entera pur le condition infretnt, Nota Lecteur;, la 
Cont en ley apt #legal parols-cibien de limitation come de © 
condition, apt parols de limitation ſont quamdiu, dumino- * 
do, dum, quouſque. durante,8c. Vide 14.Edw. 2.tit.Grant.92.: 
tent grant hozs del mano2 de Dale quamdiu le grantoz De- * 
murf la, Vide 7.E.4.16.quamdiu fuer'amicabilis. 27. H.8.29.3. 
E.3.15.8 3.Aſſ.p.9.homeleſſaterredummodo le leſſee paiera 
20. E 37.H.6.27.leafe eft fait a bn feme dum (ola fucrit;,o.Ed.4. 
29. home fait feoffement en fee tanque,t, quouſque le Nos 


« E.3.44+-32E.3.Annnity 30.8.H.6.23.P1.Com. in Browni 


' perfection enle verdict, 


= 


Js 


-, MaryPorcngrons caſe. 


ad pay aluy certaine deniers,21.Af. pl.18, Vide r3.Eliz.Dyer 
290.aacc',PL.Com.414-35.Afl.p.14.leaſe pur ang fileleflee vi- 
ueracy longement, 14.H.8. :3-lefla terrestanquetl ſoit pzoz 
mote a beneflce,#c, Lirt'cap. Condition fo, go.duranteF couers 
ture; touts ceux &mults auters ſont parols de limitation, 
per fozce de queux leſtate eſt determin ſangentreou claime, 
Parols decondition font Sub conditione:Ita quod, Si: contin- 
gat, Prouiſo,8c.Vide Litr'cap. Conditions 74.8 75.3.H.6.9.27 
H.8. 15.Dier 28.1.8. 13.4. Marig Dter 139. 15-Eliz.Dier 318. 
32.H.8.Dier 4.7.meg ceur pols ad cffect?, ca intentione, ad ſol- 


- uendii,ou autiels ſemblables, ne font codnition en feoffment 
ou grants ſinon que ſoit en caſe le roy, ouen vn darreine vos 


1unt,c6e fuit reſolue Paſch. r8.reginzEliz. per touts les Ju- 


ſtices del common banke, Ct illtut vous miens entenderes 


votre litres E 38.H.6.33.inlabbeffe de Sions caſe, 3x.H,8.cit* 
Conditios b.19.8.E.2.tit. Aﬀiſegi2.5:E-2.Br'Conditis 264.;F. 
N.B.131.41-E.3.17.41-Aſſ.pl.3.35.H.6.7.& fo.57.p Moile,7. 
H.4.22.fir Simon Beuerleys caſe, Doctor &Stud.I.1.cap.20.10. 
Ge 
Bceſtons caſe 14 1.Dier 7.E;6. 79.3:E:6.1bid,66.MPeSE Cafe 5 
grant executozie (Pro)fait condition; come graunt dun an= 


- nuity pro confilio impendendo 41.E.3.6. 19,38.H.6.27.9.E.44 


20.21,Dififity E chole executed Xexecutozie Dicr 2 3.Eli2.369. 
Fuit auxy obſerue queen le caſe de Scholaſtica, JohnClarke 
que fuit tſlint ſuppoſe deſtre reſtraine pzimes leute fine.quel 
fine (pur aſcun choſe que appiert en lerecozdouenle caſe re= 
pozt)fuit fine al common ley. adonques ef} diſcontinuance 
ct tozt,x pur ceo puit eftre reftraineper condition,Et Hill 36. 
reginzEl.rot'339. en bankele roy en meſine le caſe de Scola- 
ſticafuit refolne., purlematter enlep, per Popham chiefe Ju- 
ſticet z,auters Juſtices del bankele roy enconterle fozmer 
opinion ; mes Judgement fuit la done ſur vn incurable ima 
. C Quantal 4, obtection, que ceſt opinion que tenant en 
taile ne poet eftrereſtraine a ſuffer common recoueryfutt no-= 


_ uel#de darreineinuention, appiert per leg authozitis de- 


uant cite per Lirr'auryaque ceo neſt nouel mes bien pzoue 
per noſtre auncient# darreine-lfures, et elt bien dit pee vn, 
quod nouum iuditium non dar ius nouurnſed declaratantiquum, 
quit iuditiumeſturis difti, 8 per judirium ius eſt nouiterreue- 
latum,quod diu fuitvelatum.Et voter eſt que la leyaſcun foits 
dozmte,xvn Judgement ceo awake.car dormic aliquandolex, 


moritur 


N 
4.2 


Mary Portingtons caſe. 


moritur nunquam. Et ceo fuit le ſole point ſur que Judgemt 
fuit doneen ceſt caſe vers le plaintife, Etfuit obſerueq cen; 
perpetuities fueront nee deſouth aſcun infoztunate- conſtel= 
lation.carils en cy graund nomber de futtes concertiant eux 
en touts les courts en n2eſttti, ne vnhs auoient afcii Judge- 
ment done pur eux.mes mults Judgeiments doneencounter 
eux,viz.Hi:l;1. Eliz.inleſchequer Chaberin Chudleighs caſe, 
Mich. 34.8 35.Eliz.Hunt& Capels caſc in leſ{chequer Chiber, 
Hill'37.Elix.inter Cholmley & Hunt in communi banco,8& Hil" 
37-Eliz. inter Iermin & Arſcot en meſmele court, HiF 30.reginz 
Eliz.en Corbets caſe in communi banco, Mich: 3.Tac.regis in bike 
le roy fir Anthony Mildmaies caſe,8 Sondates caſe inlecourt de 
Gards 8.Iacobi regis ; queur touts caſes ieo aye report, et en 
touts queux Judgement fuit done encounter le perpetut- 
tie, et per queux ceur fettered inheritances le franktene-= 
ments des \ubtects ſotent miſe a ltibertte ſolong; lour o2igt- 
nall freedome, : nt Lis 
Mes fuit moueauxy, ſiadmittant- que tiel conclufton a 
ſuffer common recouerte puit eſtre reſtraine per condition, \ 
concluſion dun femecouert en cet caſe per fait indent ſerra 
fozfeiture de ſon eſtate, Et fuit obiect, que quant feme lente 
fine on ſuffer recouerie oue voucher, le ley que enable luy al 
p2incipall enable luy a faire declaration det vſe de ceo, come 
eſt agreeen Blith & Colgares caſe: et iſſint ſt enfamt., ou home 
de non ſane memorte,leute fine # fait Jndentures a declarer 
le ble de ceo, les Jndentures neſerCauotd þ infancy ou non 
ſanememoxte,pur ceo que ils ſont enable al pzincipal, et pur 
ceo ne ſerT diſable pur lacceſſozie, Ct iſſint fuit reſolue en le 
Court de Gards per Wray # Dyer chiefe Juſtices en caſe de 
Hugh Lewing que fuit Jdeot, et iſſint troue peroffice, et ad 
leute vn fine al vn Winne.et declare le viſe de ceo per Jnden-= 
tures,que fuit pzetend deſtre al vſe del ideot x ſeg heires,pur 
ceoqueles Jndentures come fuit obiect fuef void, mes non 


ee 


allocatur pur le cauſe auitdit.Et pur ceoen ceſt caſe le coctu- - 


ſton pur baron etfeme per Jndenture a ſuffer common reco= 
uerie fuit infreinder[del condif, Meg le chictc Iuſticc teigne, 
que ceſt conclufton dun feme couert futt de nil fozce ne aſ= 
cun cauſe de foxfeiture : et pur caſcun des marimes del lep 


font deſtre conſider,que nul feme conert ſeri barf per ſon con» .- 


feſſion deſon inheritance ou franktenemet mes quant el eſt 
examine per due courſe del ley, 1 5-E-4-8.44-E. 3-28. Vide 14, 
E.4:5.Ctnul ad power de examiner feme couert ſans batete, 


Vide 


- —— - ——— em 


F. 
Mary Portingtons caſe. 
John de Holbozn?s caſe : et ceo-elt le 


Vide 21.Edw.3.43. 


cauſe que {i baronet feme conuſt vy Statute ou Kecogut-' 


Zaunce, ceo eſt voyd quant al feme, coment que el \uruiue 
ſon baron.comefuit tenus Paſchz 17.Eliznb. cn le Counteſle 
de Lennox caſe, J(ſint ſ{baronet feme couert conuſt vn fait 


- 'deſtreinrol,et ceo eft inrolk,ceo eſt votd quant al feme couert, 
" Vid'zg.H.8.tit. Fairs inroll Br.14.&7.E.4.5. 16.H.7.5.& 21. 


Edw.3.43. #lereaſon eſt, pur ceo quenul tiel bziefe eſt pen- 
dant vers le barou # ferſi ſur q la feme poit eſtre per la ley ex- 
amine, Mes (i infant conult vn ſtatute ou recognizaunce, 
ceo neſt void, mes votdable per Audica quzrela duzant ſon 
minotitie, # le cauſe del diuerſitte et, pur ceoque le Judge 
encaſe de infant poet per inſpection conuſter ſon age; mes 
nemyle quel vn feme ſoikfcouert ou non, Ct luſage ad eſte 
touts foits ſur vn commonrecouerie vers baron et femede 
examiner lafeme, et a graunter Dedimus poteſtatem a pzen- 
der ſur examination ſon conuſaunce, come en caſe del fine, 
car la eſt bziefe ſur que el poit examine, vide 44. Edward. z- 
28. mes common recouerie vers intaunt coment q i appiert 
per gardein, neliera lenfant,car jenfant nad ttel diſpoſing 
power ſurla terre come le baron #feme ad, mes eſt tout ou-= 
ferment diſableper ley a corfutey-ou-tranſferre ſon inhert= 
tance ou franktenement aux aiufers durant ſon minozt= 
tie; et en ceux iours vn common 2ecouerie appiert a nous de= 
ſtre common conueyance2xa(ſlfurancedelterres.Mes i feme 
couert leute fine ſolement, ceoliyera luy et ſes heres ſt le 
baron ne enter ct auoyde leſtate del conaſee, pur ceo que el 
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fuit examine # ad powerſur la ferre, YPes le reaſon que —_ 


ne poet eſtre fox feiture ou tnfreiader del condition en le caſe 
al barre eſt, purceo que le concluſion per Lendenture ſole= 
ment # maintenant per le pzetence del Plaintife fuit de- 
terminationdel eſtate de Eltzabeth, # donques le recouerte 
ne fuit daſcun effect, pur cqueleſtate deClizabeth fuit deter= 
mitne per le dit concluſion per Jndenture deuant le recoucry, 


 #neſtmaterialle quel il fuit aſcun recouerte ou nemy, Car 


le pleading eft que ple Concluſion leſtate determine ; Jilint 
queen cet caſe ne poeteſtre dit, come futt affirme, que quant 
baron * feme ſuffer common recouerie ils eſteant enhable al 
pzincipalne ſerra diſable al acceſſary,car icy ceſt pzouiſo diſ= 
able eux a ſuffrer vn recouerte,x encounter Lendanture la fte 
puit pleader Noneſt factum, 4 pur ceo neſt pluis que bayon # 
femme ont conclude ſangaſcun _— Wes ceit _oup = 
; | wil 


TY 
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[ennings caſe. 
fuit pag refolue, pur ceoque Judgement fuit done ſur lauz 
ker, 
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l[ennings cale,cite in le caſe parauant. 


= 


A 
- +  Nter wiſeman ECrowele caſe fuit tiel: Tho, ndifeman 
ad iſſue 2 .ffs,mdilk pſa pzirifee.et Tho.Spuilit x vn file 
_ © pDozothy 52.,fee,ct eſteant ſeiſtedes fres en fee tenug ew 
Cocage,p ſon volunt en eſcript deniſe eux al dit Dozothy (a 
feme pur vie, lereri al Tho, ſon fitsen tatle# mozuft p que 
la feme fuit ſeiſte pur vie, leretf/a Tho le fitz #lereuercdel 
fee diſcend al dit notlkm.,le dit file pziſt abaron Jennings.et 
- / ,/ puts leftat de 14.Reginz Eliz.c.8.common recoueriefuit eve 
_ vers le dit Dozothy eſteant t pur vie,en que Tho,enrem en 
7 taile fuit vouche,* en que Thomas vouch ouſter te common 
bouchee fans aſcun aſſent del dit ndiiltam le heire en reuer= 
flon.lequel recouery fuit al oeps del dit Thornet ſes heires, 
- et puts Thom,mozult ſans iſſue: Jennings en doit la fte 
eſteant ſoer del entire Canke a Thom. enter,ſur que ndillitam 
le plaintife enf,ſur q Crowe le def.p commaundernt de Jen- 
nings reenter,ſur quel reentrte laction de T'rn's fuit pozt, Et 
le dit common recouery auoit bart le reuerc del dit ySillt= 
am,ntent obſtant le dit act de 14.Reginz Eliz. fuit lequeſtion, 
Etin ceftcaſe 4 - yr 96 fuetrefolue, C. :1,Nuealcomon lep 
recoueryvers tfit pur vie oue voucher ſur voter gar # reco- 
ner # in value ltera ceſty im le rem,comeles liures ſont in x 9. 
E.3.tit.Recoueric invalue 20e23.E. 3.ibid'13.44.Afl.p. 35.8 5. 
£.4-2.etle reaſon eſt pur ceo que particular eſtate et leſſate 


en remainder font foxſque vn eſtate, vn garf pot —_ 
| ambi- 


—— —— _ 
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[ennings caſe. 


ambideux, # pur ceo le recompenceen value enurera al am- 
bideux eſtates. Et appiert per le pzeamble del act de 32. 
Hen.$.cap-31. que reconerieſulfer per tenant en real action 
vers tenant pur vie per coum 3 nemy ſur voyergarf., que ceo 
ou barrera ceſty cn le remainder oureuerſto,ou al meins tol- 
lera eur de lour entre, Mes oze adeſte refolue en Pclhams 
ca(c in ie primer part de mes Reports, que common recoucrie 
ewevers tenatit pur vie ſolement eſt fozfetture de ſon eſtate, 
pur cs0 que common recouerie neſt a oze foz\qzcommon'con= 
uetance ol! aſſurance, Vide 5. A.pl.3.14.E.3, Receit 245-22. 
Afſ.31. 18.Ed. 3.28.C| 2,Fuit reſolue, quenulact ad eſte fait 
a p2eſeruer aſcunreuercou rem expectant ſur eſtate tate; 
Car vneſtate taile eſt citate que per poſſibilitie poet endure 
a touts tours. x tent en taile ad power a barrer ceſty en rem 
ou reuerſion,x pur ceoleſtatute de W. 1.ca.3. (que fuit fait a 
mile parliament que le dit act De donis conditionalibus fuit ) 
pur le pſeruation de ceſty en le rem oureuerſion doft Reſceit 
aeur,* puid? pur eur en ceur patols, Eodem-modo fi tenens 
in dotem, per legem Angli, vel aliter ad terminum vitz,vel per 


donum, in quo reſeruatur reuerfto, fecerit defaltam, admirttantur 


hzredes velilli ad quos ſpeRart reuerſio,# coment queleſtatute 
dit per donum, quel en letter extend al done en tale, vnco2e 
les Judges, ſcient cibien le poſſibtlitie del continuance del 
eſtate taile come ſon power a docker cefty en reverſion ou re- 
matnd,ertendles dits general parols per conſtruction al e- 
ſtate del donee en taile aþs poſſibilitiediſſue extinct, q en ve= 
rity nad eſtate fo2ſqs pur vie, et que neſt pas fo2ſq3 part del 
done, careſtate de inheritance fuit done, et ozele Donee nad 
fozſqp eſtate pur vie; #oue ceo accozd 20. Ed.z.Reſceit 17.39. 


Ed.3.8.b.33.Hene6.22. Flelture en 2.Ed. 2.tit' Reſceir 147. eff - 


malementrepozt, et eſt deſtre intend de tenancte en taile a- 
pespoſſibilitie x nemy dun eftate taile ;et pur ceo en 4.2.Ed. 
3-fol. 12.b. lecaſe eft notabie, Terres fucront render per 
fine al Zobert x Yltce ſafkemeen taile. le remaind al Thoz 
mas cn tayle, ſauant le reuerfion al donour, Robert niozuſh 
ſauns iſſue, Ylice ſa feme fuit fmplead en Przcipe quod red- 
dat, que ffſt default apzes deſaoſdane, pur que bn Simon le 
D2oit heire Del Donoz que ad reuerfton en fee, ſurmit? < cibien 
Rob, come Thor fuef mozts ſans iſſue, p2ta deſire receine, 
le def.counterpleadle Receit, pur ceo que Thorn que fuit en 
lerefmentaile.auoit iſliie John que vncozeeften pleine vie, 
Ektlecouncet oue le def, font 2 .,obiections encount le Reeeit, 
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lennings caſe, 


p2imermet que leſtate del donee ne futt immediate al. eftate 
del Zlice,mes non allocarur, car la eſt dit que fuit adiudge 


fi terre ſoit leaſe pur terme- de vie, le remainder a vr auter 


pur ternie de vie, ſauant lereuerſton a le leſſoz, que ceſty_en 


reuerſion ad eſte reſceiuentent contriſteant t meane remain- - 
: Evoier eſt que ilſint fuit adindge 2 in : 1;Ed.3.rir.Reſceit | 

- 118.00 le caſe fuit, que lafuit tenant pur vie, le reuerſton al 

E, pur vie.le teuerſion del fee a8, tenaunt pur vie fuit im-- 

plead inPrecipe, et viuant E,$, putadeſtre reſceiue,z 18 Hill > 

obiect encounter le reſcetpt, que leſtatute done q ceſtuya qle 


renerſioneſtummediat apzes le mozt del tenant pur vie ſer- 


rareſceiue, et nous auomus view que ceſty a quel le reuerc 


fuit ou tl auer meſne eſtate Þ vie, auer pozt bziefe de Walt, & 


ne fuit reſcetue a ceſt bztefe; quel caſe de waſt fuit bten agree, 


le diuerlitte pzile inter ceo#le caſe al barre, purceo queen 
laction de Waſt, il fuit ale meſne eſtate, mes icy il eſt ſauer 


le meſae eſtate; 4.Edw.2.tic. Reſceir 160, acc', Le 2,0bfeces * 


tion en le di liure de 42-E. 3.fuit, pur ceo que la fuit vn meſti 


eſtate tatle (que leliure appel fee mediate ) inter le tenaunt 


pur vie x ceſty en le reuerſionen fee,+ou la eſt fee mediat, cep 


enreuerſion per fozce del dit atutene ſerrareſceiue ; #iſlint * | 
le caſe la rule que t| ne fuit pas receiuable, x 1a dinerſitte eft - 
p2ile ou le reſi eſt limit ouſter pur vie.laceluy in reuerfio pra - 


receiue, #1a cauſe eſt pur ceo que celuy in rem nad pluis haut 


eftate que nad le tenant meſme,mes in lecaſe icy tl ad vn fee. 
medcat perenter celuy que pzta oze, #le-tenant que purra a- 
uer eſte recetue{ i] vt venus; + puts le defendt dit que il na- 


uera nul ttel John in rerum natura. Meg Nora Lecteur,ft ce= 


ſty tn reficin fee # ceſtuy en le meane eltate pur vie a meſh kt © 
temps p2iont deſtrereceiue,le meane eſtate purvte ty reſpect 
 deimmedtatnes #* primity ſerf pferredeuitk reiiſion in fee, © 


carles pols del ſtatut eſteant getial, 8,admirtant' heredes vel 
illi ad quos ſpeCtar reuerlio,le ley q touts foitz reſpect o2der de 
pximity,þferre le petit # pchetn eſtate, ſoit ceo in ref ou re- 
uerc Þ vie,deuant k grand # remote eſtate in fee, Et one © acs 
£02D 24.E.3-32.in Picrce de Grimſteads caſe. Ct leſtatut < doz 
nabfe de Error g Actaint aceRipin refiſion durant le vie del 


teft Þ vie, x*c,nedone aſfcun tiel remedy a ceſtuy en refiſton ex= 


pectant ſureſtate tatle, Vide le Marquis Wincheſters Caſein le. 
2-part de mes Reports. 


Et leftatutede 32.H-8.c.31:puruieu ſolerfit þlefſeruac bl 


reuercouremerpect (ur eſtate pur vie,xc. « nemy ſur _ 
, fatle 


[ennings caſe. 


taile, aceſt effect que touts reconeries per agreement vers 
tenant per le curteſte, tenaunt pur vie, en dower, tenant en 
tatle apzes poſſibilitte diſſue extinct, daſcun terres,xc, dont 
le tenant ſerra ſeiſte come fenantf pur vie,tenant perle curte- 
ſte, ou tenant entatle ap2es polſlibilitte diſſue extinct, ſer- 
ra void vcrs ceux adonques en reueriton,xc,iſſint que p ceſt 
ſtatute nul pzouiſion fuit fatt pur le pzeſcruation Del reuer=- 
ſion ou remainder expectant ſur eſtate taile, C 3, Fuit 
reſolue, que ſundzy euaſtons fueront inuent hozs del dit ta= 
tute de 32-Hicn.3. et pur ceoſipuis celt act tenant pur vie vi 
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fait leaſe pur ans; et le leſſee pur ans vil fait feoffernt en fee, * 


et le feoffee vit ſuffer common recouerte,en quele tenant pur 
vie fuit vouche,# en que tl vouche ouſter le common vonchee, 
queceofuit hozs del puruieu del act de 32.Hen. 8. pur deux 
cauſes, :,purceo que le tenant pur vie al temps del recoue- 
ry vers le feffee ne fuit ſeifte pur vie, mes adfozſque d2oit. 2, 
ceſty en le remainder ou reuerſion nauoit adonques, 8g. al 
temps del recouertele remainder oureuerſion, mes ſolement 
D2oit,car tout fuitdeueſt per le dit feoffment Del leſſee pur 
ans, ct iſſint fuit tenus en le common bank Trin' 5.El:z.& 15 


 Reginz Eliz. que enautiel caſe ou tenant pur vie enticl com= 


Mon recouerie vient eins come vouchee,que ceo fuit hozs del 
ſtatute de 32.H.8. come Bendloes ſerieant adrepozt, Gt ceo 
fuit le cauſe, come auxy applert-per le pzeamble del dit act 
de 14-Eliz.del feaſaunce de meſme lact,viz. Where diuers per- 
ſons being ſciſed orthat had bin ſeiled, &c.tor life,&c. haue per- 
mitted & {uffered themſelues to bee vouched by other perſons 
by agreement or couin between them, &c. to the great preiudice 
of thoſe to whomthe reuerſton or remainder therof hath apper- 
tained or ought to appertaine. C[ 4.fuit reſolue quelact de 14. 
Eliz.ne extend a pſeruer aſfreuercou rem expectaut ſur vi 
eſfatetaile ou teft pur vie eſt implead x tein entaileeſt vouch, 


- Epurctoutslez parts del act fuef conſider : 1,le title delact 
eſt, torauoyding of recoueries ſuffered by colluſion by tenant for 


lite, &c. &ceſt title nertend ale caſe al barre pur deur cauſes, 
x,recofiy ne poit eſtf dit per colluſts, ou Ten taileeſt Elereco= 
uery.t en fait,ou tefien ley come vouchee,car la ley; come in= 
cidenta 5 eſtate, ad fait la fre touts rem x reuercſubiect a 
S pleaſure, et il ad d2oit et power a barrer eux touts, 8 jus & 
fraus nunqui cohabirant ; #pur ceole title del act eſteant for a- 


- uoyding of recoueries by colluſion, 8c. ne poet extender al rez 


couerte ou teri en taile eſt partte «ox 2,pt del act - 
2. 0 vo 


As co —_ —_ 
=" - 
= 


[ennings caſe, - 


le pzeamble, x ceo nextendale caſeal bart pur quatre cau= 
ſes: 1.LeSparols del pzeambleſont, whereas diuers perſons 
| being ſeiſed or that hath bin ſeiſed of lands, &c.as Tenars by the 
curteſfie, Tenants intaile after poſlibiliryof iflue extinA,or other- 
wiſe only for terme of lifeoreſtares determinable vpon life or 
lives, iflint que lentent deifeaſo2s delact fait dauoyder re- 
coueries vers tenant pur vie ſolement, # nemy quant tenant 
en taile eſt ptie ou pziutes 2, by agreement and couin betweene 
them ; # (comead eſte dit)contn ne poit eftre quant tenant er 
taile eſt partie ou p2tfute 3/3, againſt the ſame particular tenant z 
pen ceſt caſe le recouerie versle particular tenant ne bacrele 
reuerſion, mes le vouchee del tenant en tatle et ſon bouchee 
ouſter24.haue permitted and ſuffered themſclues to be vouched 
&c.i\ſint que le vouchee del tenant pur vie, et nemy le tenant 
en taile, fuit intend deſtre pzohibite, 10 Ee, 
Le 3, et pzincipal part del act eſt le cozps Del act : :. Thar 

| ſuchrecoueries againſt ſuch particular tenants,8:c.4 enle caſe al 
bart le recouerie vers tenant pur vie ne bart lerenerſfo, mes 
letudgement done pur letenant en tafle daueren value, clya 
le reuerlton, come ad eſte dit deuant: 2, or againſt any other 
with voucher of any ſuch particular tenant ; que nertend pag 
clerement ale caſe albarre,entant que tenant en tatle E vou= 
chee: 3.,1e p2oniſo, That all and cucry ſuchrecoueries (Frelate 

- alrecoueriesper coutn,xc,mention deuant enletitle pamble 
Fco2ps del dit) que nextend ou tenant en tatle eff vouche, et 
que tel reconerte liera ceux que aſſent de reco2d ſont parolg 
affirmatiue 3 ne deminiſh le vigoz et foxce dun common re= | 
couerie, en que tenantentaile eſt vouche; et en que il vonche | 
que per le ley ad power ſuxle terre, comeadeſte dit deuant?: .| 
et ſerra graundment miſchieuous >! cel} act-ne ſerra iſſint j 

* p2ile, ou potiug lt cell act ſerraexpoundencounter le bztef x [ 
lententton aurxy de ceo ; carlecomimon afluranceeſt, que te- | 
nant en tatle de terre oue remainder ou renerſſon ouſter,bar- | 
gaine # vende la terre per fait indent x inrolle a bn aurer vs : | 
quelebztef Dcntre in le poſteſtpozt #tl vouchle teft entaile,* 

_ tlvouche ouſter, Diendefend'queleſtates des ſublects qur 4; 
dependont ſur tielsreconeries ſerratrahe enqueſtion, *vnt _ | 
lebarganeeen tiel caſe nadfozſqs eſtate determinable ſur le--- 
vie detenanten taile, Juxy ſl tenant pur vie ſoit implead en 
Przcipe,#fait default apzes Default, & ceſiyen remainderen 
taileeft recetue, que uouch onſter1le comon voucher ,Ceoliera - - FE OP 
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[ennings caſe, 46 


co2d Kay vetonscaſe8.Eliz.Dier.152,. Vide Owen & Morgans 

ca(e.Et iudgem entenle caſe al barre pcr totam Curiam aullo 

- contradicente fuit donepur le defendant encounter le pf. ſur 

- _ quelepk poztbaiefe deErroz.sles Juſtices del comon bank 

®barons del Eſchequer concurreoue les Juſtices del banke 

/ le Roy.quele dit recouerie ad barre lerenerffon det pt.,neg þ 
7 inſulfictent pleading le indgement fult reuers, _ 


Mich. 


_ LR 


Mich. 10.1ac.Reg. 


Lampets caſe. 
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- Kc. cofit dun et 
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F3 Tchard Lampert poztbuiete de Eicctione fir- 
> mx vers Margerie Dtarkey, 5count ſur ' |/ 
demiſe fait p ndilkm Lipet 8 Eltz,ſfaferſy * 
plour indenf 18.1unij ann'8. Iac.dnnmeſe,.. 
24.Acrez de terre, 5,acres depree,%20.act 
BS YE; de boys,one les appurtenances.en Cawe: 
PS. Hambozne en le county6 Gloepur 4.9ns. 
ectrit, 3c, et auerrele vie deEliz,ledef,plead 
derien culÞ:3 les Jurozs done vn ſpecial verdit qat al dit 
meſuage # vn dimis acre de kre p cel63 tefits auatditz,+qiic- 
alrefſdue ils trouonf le def, nient culp, 3 quit aldit meſuage._- | 
et dimud acre ils trouont,q/John (far Lnmley,Rich,Lewkez=. 2 | 
noz, et John Lampton fuef ſeiſtedel dit meſoet dimidacre-. 
en fee, et per lour Jndenture 14-Maij anno 35.,Eliz. demiſont. - ©; 
al:John Mozricele puiſnele dit meſe et dimid acre pur le. 
kme de 5000.ans, per fozce de gi enter et fuit ent polle(fe,et © 
t 3 darrein volunten eſcript, -- - - 


=O 


| - 
* Lamp pets caſe, 
Fe 4 futt ent -polleſſe proutlex poſtular,zle dit Eliz. pit & baron 
(a, - wiikm 'Tayloz,quodq, poſtea,s.26.Tulij an.1;lac. 1jde Will us 
Per *.Taylor& Eliz.ad ſpecialeinſtantia pred'Tohan.Morrice ſen”, per 
p OY Job - qrodgs {cripti ſan dederunt,concetlcrunt gnemiſcrutit, relaxaue- 
; 2 rant. furſumreddideriic,affignauerunt &tr anfpoſi uerunt, Anglice 
- yeeed vp dio Iob.Morrice ſen'tori prxd'meſuag. &pred' di. 
—— -, midacrpaſturz ci pertin”,vnaca toto reQo,tit ,intereſſe , tepore 
P15 Md - oy --&trermino ſuis de & in eiſdem, habendii & te totum dictt 
>> - meſuag.& dimid.acr” paſtur pred ci pertiny rzfar. Ioh.Morrice 


op omg Ty annh.runc 
ex 1.Ottob.an.2.Iac. 


: z _ & 7 pro &duran.roto ſtatu,fine,& rermino prxd,Williel, Taylor 


"Ee &Eliz, pg s Juran-tefidue didti ter 


\ Exvrdin 02e def,pur 10, ans, # bers le dit n>tilfkm T ayloz 


4 Fo j- -—-mozuf, #le dit E\t3.pziſt a baron le dit noilkm Lampert, x 


- puts + Nouemb.anno 7. Iac.. John oxriceleigne mozuſe, 
-—— aþ8qlmott le dit ydilk #Cliz.entront in ;e dit meſe 3 dimi6 

= acc #foiitle demiſe al pk enle count mention, p fozce de que 
== Jepkenter#fuit poſſeſtefang le def,luy etect, Et i ſuper rota 
---—mareria,ledit Margerie fuit culÞ on ney. fuit leqſtion, Et cE 
caſe fuit ſouent foits in ſefital kmes argueal bart, 0zeinm 
ceſty terme ples Judges : xleffect de touts lour argumets 
,in.cheſc matter inley {tatus queſtionis, f,cauſa 
- dubirarionis le cauſe del doubt ou Iſtion, cſt pzimerrſit dee ch--- 
- ſider; '3en coſt caſe le ca 
fine ſub modo eſt en John Morrice le pier, X il þra puntie pur 


I RES = waſt,zac7 de D<t giſt vs laypurlerent, come fuit reſoiue p_- 
1s -----—. toutlecourtince caſe, vide Weldons caſe in Pl.Com, 524-ACC', "a 
Pet f dit arantou relaas fait aldit John Mozrice le pier ad6- 


by 2D eſteant poſſeſſe del entire fme coeeſt auantdic, poit barrer 
- leditEliz,purceo queelad fozſqz poſſibility * neqz intereſt 


: Fe = neqz dzoit in poſſeſſion, refif,ourerh;# © fuit te grandqueſtion 


Hel cauſe:mes2.anfs qſttons.coe apptcrt aps, fuef moueen 
-Tecaſe qur ſans difficulty fuet reſolue, Ceſt caſe del deutſe 
- dunleaſe-pur ans.avn pur vie, x puis ſon mozt al aufdurkt 
”" lereſidue dcl terme. ad pzoduce ſeprem queſtiones vexaras' & 


4 '. .. {pinoſus. 1 quant home eſteant poſſeſſe de terre pur ans de- 
- | _-uifelevſeou p2oftts del terf ou la terre meſme avn pur-vie, 
1! - Fputs alauter durant lereſtdue Del cerine, (| le Delliſe Dun 


Wo - chartel puigle mozt del pzimerdeuiſeefuit bone; # adiudF, 


come applert in Mannings caſe inle8. part de mes Reports, que 


00  OMEGHANE fuit bone; ; wg fuit ten? proram _ 
n 


3x 


del.doubt eſt, infant que lentfier - 


+7 


I) 


SY 


uF caſe, 


-- deCarterfite in Fulwoodsc 


Lampers caſe. 
en le argument de ceſt caſe, Le 2.queſtion ad eſte, {i le ex- 
ecutonie deuiſe puis le mozt, xc. ſoit bone quaunt le terme. 
meſine ( et lemp luſe ou occupation ) fuit deuiſe al pzim pur - 
' vieac;et puigalauters ;et adiudge que entiel caſe aury le 
deuiſe executozie futt bone,come en ledit cate'de Manning ap- - 
- 'ptert; #tſſint fuit reſolue in le argument deceffcale D touts 

- leg Juſtices, Le 3.queſtion adeſte, file pzimer deuiſee, apg. .. 
aſſent fait per lerecutoz.poit barrer le executozie Deuile eſte= * 
 unt foxſque poſſibilitieou nemy ; & adtudge qnemy ; et iſlint 


fuit vnerfit agree in largurht de ceſt caſe:Le 4, queſtionade-=._ _ TY 
te, {i aſſent del executoz al pſiti deuiſee enurera a lauf, inz 
tant qilad ceo p voydelexecutozzgdeutſe #nemy pert ;#. | 

adiudgeq cy ;EiTint fuit grant p r omnes itt larguttit deceſt - ® © 


, 


cutozie 
ws 
tho | 
de Selection, coment qle teſtatop ne fuit indet al aſc , x iſſint 
 fuitrule perle court in largurit © ceſt caſe, Le 5,queſtion ad . 


CLEARER WD de a ieverntent enalmt, ad eſte 
equa 


e 5,queſtion ad eſte,quant le deutſeeſt vr fipraal exe=. © | 


Fil ada comeerecut, q eft ſon pits general a= |= 
tie, 3 nemy come legatozie ſans claime-ou demonſtrac. | 


eſte,\t tiel executozie intereft poet fegratal etrangdurit le * © T7 ET 
- vie det pitch DEE ADS IRONE IO UPTEEY en 18 £45 Oe bh 
UE = rp 


® 0ue ceo acco2d lopinion de touts les Juſtices enlargumet 


deceſt caſe, C Et 02ele7.queſtion £ft.i tiel poſſibilitie poet oo 


eltre extinguilh pgrant ou releag a ceſiyen poſſeſſion, Et fus 


itobiect,qle dit pofſibilittene poet efif releas car intant que _ 


eſtate durant le vie dehomeeſt plus qaſct,iepur ans, &4_ 
leterre enle caſe albarreeftdeuiſe al John MWorrice leigne,-- 
pur 5 vie.lentire termeſten luydeterminable per ſon mozt,” 
tſſint qledit Eltz.nauoit rtens fozſqs poſlibtlitte qne poit Te 
releas,coe in 27-E.3-tit'Exccutis 130. 25.AEpl.7.ftconuſee 
 Ddunſtuf ourecognizancereleas al frettoutsdzoir enlatf, 
-vnctl ſuef execution: t(ſint (ile fitz in le vie ſon pier releas al 


dilleiſoz ſon pter, et puts le pier mozuſt, cf releag ne barrera E _ 
le fitz,pur ceo le fitz enle viela pier nad fozſq3 poſſibility; - © 
ouecgccond Litt,ca.Releaſces,rt,Heg. 33-6 17:E.3.87.10.E.2.' : 


tir. Confirmation24-# eſt miſe in 1 3-E.r.tir.Cofirmatis 24.cbe. - 
pur vn maxtme, Di home quiteclaimeſon doit auant quele © 
_ dwitlupeſchue,lequite claime eſt nul, Vide 19.H.5.52.- Er 
one ceo accozd Bratton hb,z.fol.58.b.Item videndii quado quis 
_ Poſſitconfirmare, & ſciendfinon priuſqui iusei acciderit. Meg 


enlecaſe albarre le e ec lt fait per | le baron del Eltzab, 


_ * title.nechoſeen action, 
- gers.carceoſerraench 
et ſuites, de grand oppzeſſion del people.et pzincipaliment de 


| leigne, 
us Seo i on #9 pacfiog ae es x founders 


C Rn, I 4 
Woe, Ee n- e Ip;. 5 1 ab 
"Ce ont an Jos 
> "#27 &- 
rd Ay 
P > 
,” of ISS 4: 2  X#- 
- 4 5 PEE. 
. £ 


” S% ee A 'F _ So LC 
SC dy # 
b» COIL AI I En TEAS EZES 
"% ESD, ng, 5D re 
4 DP 
ME 7 » at 
Vs q = 26 3d SS 3 
JE: 5 - #7 4-2-2 
pF 
PG IS. £ 
>> 


nee OE wk feme, 3 Was Braton dit | 
_.priſquamiuseLacciderit.Enappiert q ceoneſtfozſq polſibli= 


lity,pur ceo:qgnepoet eſtregrant ou alligne alauter; corn fuit 
adiudgeen Carters caſe, ntentpluis9q vn Rectoxy que eſt aps 
p20p2tat in fururo apzes lamoztdun incumbent, pott fe de- 
mile en le vie del incumbent,pur ceo gneſtq poſlibility, come 
efttenus en 8.Eliz.Dyer244. Erle caſe de Hoe inle'5.part de 


_ mes Reports, fol:70-71, fuit foxtmt v2ge, onle caſe fuit, que 
-.... > inaction de Derrepoat p Yoon Bank le Roy,Phelix Mar= 
Ge, {atfuir baile purle def, #puis deuant aſcun tudgeriit done, 

eee: 1! pdgemene fat b de evers le ef. et ſux ſon Default Scire tac. 


Et imerment 
at p20uide, que nul po y, dzoie, 
ferragrauntou aſſigneaur 

n de multiplication de cotitentios 


terre tenagunts, & \utbuerſion del due et equall execution de 


Juſtice, Et ficome ils ne poient eſt grant perleact del par= 


ty, ifſint dzoiten action ne ſerra tranſterre per act en ley, 
come al Seigntoz pereſcheat, ne ſeignioz del villeine auera 
choles en action,coeappiert en 23. Aſl. p1:37.&c.YJuxypeſtre- 
ſolneenleMarques de Wincheſters caſein le 3. part demes Re- 
ports, tol.r.que per le general parols dun act dattaindze de 
treaſon, per que touts tertes,tenements.dzoits, & heredita- 


© mentsdel perſorattaint ſont done al Roy; bneoze nl dzoit 


altreen action eft done al roy? et tout ceo fuit pur le quiet et 
repoſe deterre tenants. Mes touts dzotts, titles, + actions 
potent ple: W407 1 oper del leyeſtrereleaſeal terre te= 
nant, pur m lereaſon Aur repoſe # quiet,et pur auoidance 
de contrtions x\y noe uecheſcun poet viureen ſon voca= 
tion en peace * ple: 


plenty, Etpur ceo vn d2oit ou title al frank- 


ce (car icy neſt parle de collateral _ 


FS 


+. 


, > 


\ Þndf aduantagede <p le comonley; mez aufrfit eſtdeleas þ 


Y. 


Lampexs caſe.” 


\ ers)loit ceo in preſenti ou futuro poet eſtf releagen 5,maners: 


. 


-. 1.al tenant de franktenement en fait, onen ley,-ſans aſcus APES 
- *'ppiuitie ;.2,alceſty en remainder: ;, acefiyſeiſle del reuerſi= 
| on, ſangaſcun pxiuitie, mes eſtatene poet eſtreinlarge ſans 


- - ppiuitiez4al ceſtyquead d2oit ſolement en reſpect del pziui= 


tie; come 1 tenant ſoit difſeiſtecle ſito2 poet releaſe ſes lerut- 


cegen reſpect del pyinirie et dzoit, lang aſcun eſtates. 5,enre= 5 


ſpect del ppiuitielolement.ſans dzsit; come fi tfit en tale fait 
feffement en fee, ledonee aps le fefferfit nad aſcundzoit.s vn= 


coe en reſpect del pziuitie ſolerht le donefpoet releaſe a luy . | 


le rent x touts leruices Cauant fealtie: iſint le Def, poet re-= 
leaſe al vouchee en reſpect de pziuttie ſolerit:mes nul eſfate 
poet paſſer per releaſe mes ceſty que ad eſtate en pztuitie, # 
nemp E reſpect del dzoit ou putuity ſolemt, Vide Litt.c.Relea- 
ſes 105,106.4.&b.19.H.6.17.23-14:H.8.8.7.:E.4.13.14.H.4. 


intereſten vn chattel,q ft c6e 7po- 
te createq vn friikterif..tſſitTpoet pluis fa= 


et pluis facili 


cilerit fe defmine:Et þcthoe fait leas þ ans, + qſur no p- 


fozmice dficollafal condif.5 ceo 6ra void,legritee del reuer? 
vie 6 (Eblable condic,car If poit pluts facilernt fe defmine q 


|  lauf: 3 ſileſſee Þ 1000. ans Loſt ouſte pleleſſoz,x il fait leaſe þ 
2,anS le leſſee Þ r000. ang poet releag a ſuy.,mes ( le leſſoz 
\ Dilleiſte $ leſſee þ vie 3 fait leas þ 10000-mns.leleflee Þ viene 


Le treaſon, 


,oos Lonpg aluy,car vnfcankfeſt pluis haut qa merinvn 


2 Licr.dit cav.diſcont.fol.14 4.4 eſt vn marimeenlaley,q 


terf en fee ſimple. zc.poet fe charge pl voyou lan?:1\[it fuit 
dit q fuit marime en ley, cheſcdtt ou title o' infeſt in preſeri 
ou fururo,p le toindzed touts q potEt clairf aſc tiel d2oit, tiff, 
ou intereſt, poet Te barre ou extinct; x pur ceo ſur le maxime 
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que. 


4 5 | | 
on . oy RET, i 
HT "> Lampers eaſe: 49 ' 
| ©. - que Lnemitt fuit contlude.fialcomonteledoſisdouce ty a} 
\--- _ taileyſt38ineingritdun rent charge.et puis ledonee vt de- | 
[._. - uiefasiliealafrevireuertaldon,q titienscchargevn 


tl nauont fox\qz poſſibilitie al teps del charge fait,mes touts al || 
hux ont eſtate on interEin pceſenti-onturneo tone ink charger Al 
_*-— .. tortiozi fff3 vſſont toinern vuleasÞ ans; xle donee vit deuy WW; 
-. fas iſſneteieagEboneSsiledog;Filint&.le 2 naxime;ſiink 
. _. caſeaibarf John Mortceleigne#Gliz.ont. ioine en vn;-fait 
; _- Daſſigneritalaut.ſans qitron cvif ouſterrnt barref dit Eliz, 
y carnul auf ad intereſt on in preteor: on it fururo, utes ceux 
que foinont en le grant:iſfintfiitie barondelElis.releaſe al 
ceſty in poſſe{{,ambideux colent ac, lunen releaſing.+lauter + 
tn accepting de ceo,xin le cale qut ambideux toine iniegrat, 
ceo eſt iegrant de ceſty hadieterme +1e reieag ou confirmac 
del anter, Vide Mayhowes caſe.inle 1.partde:mes Reports fol. 1 
146.notable caſe a ceft purpoſe,Et Paſchz4;E.6.in cotbanco, \ it 
come le <hictc Iuſticeditil ad vieu vn repozt; fuit tenus per - <-þ 
Mounague, Hales, Molineux # Browne, Juſtices del common © | 
banke,q'& home fiſt leag al auf 2 1,ans,leleffee cy longe- 
rt viner, lelelfoz x leſſee toineingrant p fait delfmeal-au« 
ter.x puis le leſſee mozuſt derns letme;k grantee entoterie f- 1} 
-re durant le refidne del terme abſolutement, 'Jſſint en caſe it} 
al barre ou lentere(t del Jo. LPoxrice leigne fuit defminable j 
pon mozt 92ecereieas ad fa:t 5 intereſt abſolute durat tout Ti 
de reſidue del cerme.Er lt ceſtp q vle aps leftaf der.R. 3.4 Dez. | 
uant leſtaf de 27.H.8.ad ſeifie le Difleifo? de les felfees.020 le a0 
| vle © ſuſpend x Dependtn poſſtbilitiedFe rentue p lentre des il 
Ip feffees,x vn lilfait feffement en fee ceo eſt bone x liera,in re= 
bf ſpect que le lep ad conſideration de ceſt poſſibilitie del ve, 
| 3. Quadodiuerfi deſiderarurattus ad alique ftarperticieX, plus Le z. reaſon "ny 
| reſpicttTex acti originale,qftal perfection dun eſtate oninte= _ os 
reſt dis acts ou choſes ſont reqſite, le ley ad pluts regard ny | 
al oztginal act,quiacuiuſq; rei poriſſima pars eſt principiu, car f | 
eft le fundarfital pt ſur qeouts les auts ſont foundue, Jn cE | 
caſe al bart ſoc ; choſesreqfite al pfection del infe(t bl Cltz, | 1 
deutſe ( im que eft include le mozt del deuiſoz ) # ceo eft le fun- | 
| damental part.laſſent del executo2,que aury applert apzes 's 
| . fait done en caſe, et le mo2t Del pzimer deuiſee- Ct pur ceo 
| ceſt rale poetaptment effte reſemblealcaſede dower, quant | 
| hame ſetſte de terre en fee ou fee tatle gefial pziſt feme, al per= q 
fection de Dower 2 .choſes ſont requiſite,lopal matrimony, & 
mozt del baron.car ment obſtat q —_— elt ſeifte en fee # 
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Lampets caſe. 
temartage © loyal.vncel nad fozſq; poſlibilitiededowertan- 


que lemozt de ſon bars,inrh f mafi cor Citz,nadfozſq; poſ- | 
fibility rang le mozt del pzifideuiſee:# pur Cc in 6-Edw.2.cir. . 


Dower.45.% 1$.E.2.tit. Dower 165.01 eſt tenus.que in bfe de 
Dower pozt ple bars xfte,fine leuiep le bard z feeneſt pag 
barf,+le reaſon 1a rendue eſt.pur cque denatle mozt bl bars 
ia feme nad d2oit de action; spur ceo lap lerule dl court iſſue 
fuit priſe que ia feme al teps det fine leute nauoit riens fozſ= 
que come feme:x lopinion de Plowden in Stowels caſe 373. eft 
cone enfut(t, Nora Lecteur que in mon opinton (f baron leuie 
fine oue 2oclari,z5.,anspaſſeputs les-pclamatios, la feme 
ne ſerf ly al 5,ang puis le mozt del baron, meg eſt alarge et 


nient touche per le puruieu del act de 4.Hen. 7.car le puruteu 


fuit enuersceur que ont dzoit-al temps del fine leute, ou ont 
future Dd2oit apzes ſur cauſe ſurdant deuaunt, a quel future 


- Dzoit tozt fuit faitdeuant le fine ou per le fine,#c, mes icyen 


caſe de dowerle title eft accrue tout puts le flnes.perla mozt 


del baron, car tanqxke moxt nultitle fuit conſummate,et leg * 


auters 2.points,s,intermartage x ſetſin del baron, ne ſont 
daſcunmomentſans le tierce, iſlint q touts leg 3, points ne 
ſont q vn cauſepnis la fine, Mes a ceſttour les dits liures 
de 6,% 19-E.2.nefonttenus þ ley: car ozenulqueſtton E fait, 


mes 0. baron * feme ieute fine,la feme eſt barC de ſon dower 


ur 2, reaſons: : pur equeletintermariage et ſeiſin ſont le 
ndamental cauſes del dower, et le mozt del baron fozſque 
come execution de {3 2 touts ceur que ont eſtate, ou title, ou 
claime ioineenlaſſfnrance.et pur c in ttel caſe ft lebaron ef *Ze 


"»7*$zincipal regard aloziginalet fundametal cauſe, et vncpoet 


6dower neſtconſfimatetaqz lemozt 51 bars,# 


John Mozxxriceleigne neſt foz(que meane a pzoducer ceo in 
polſleC- 
- 


- -quepergduenture la femeDeuie devant-le bargn, Jſlint in - NL 
Tecaſeatbarre le deviſeetaſſentdel execiito ſont les ozigi= 
'nalet fundamental cauſes del intereſt del E1t3.et lemozt del 


— —  —— 


Lampers caſe. 


poſſeſſion, mes ceo done riens mes tout le intereſt accrue 
per le deuile, et eſt execute per laſſent del executoz,. et pur 
ceo ctbien come en le caſe de dower ceo poit eſtre releaſe, Tt 
Sir Anthony Fitz. en fon Na.b.tol.98.tient,que (t home leuy 
fie del terce en auncient demeſne al common ley a vn auf, 
92ele ſeigniouren auncient demeſne auera bziefe de Diſceir 
vers cety que leute le fine et ceſty que eſt tenaunt,z purceotl 
anientrra le fine. et le conuſoz ſerTt reſtitute a ſon poſſeſſion ct 
titie que il auera done per la fine; # one ceo accord 21.Edw. , 
3.25. b. & 7.Henr. 4.4 4- . encounter vn opinion obiter en 17. 
Edw.3. 31- Meg (ileconuſoz apzes le fine releaſe al: conuſee 
en polleſſion eſteant perſon fait, ou confirme ſon eſtate per 
ſon fait en le terres donques lopinion del Firzh. eſt.quele c0- 
nuſee retienera et auera le terre nient obſtant que la fine ſoit 
anient, pur ceo que ceſt releas ou confirmatio fait a luy eſtes 
ant in poſſeſſion fatt ſon eſtate firme # d2oiturel vers ceſty et 
ſes heires que releaſe ou confirme: quel opinion fuit affirme - 
on bonelep per tourle court enceſtcaſe.x vncot aptes le fine 

tele conuſoz nauoit aſcun doit en le texre, mes ſolement 
poſlibilitte dauer la terre aret ap2es 1a fineamient per byiefe 
De Liſceir deftre pozt perle ſeignioz de que la terre eſt tenus, 
Et Warbertan Juſtice cite Grancs caſe adiudge en ceſt court 
Hill'2g.El.rot' 824 oulecaſe uit, q nSillitam Gaunt ſeifie S 
fre in fee tenus en ſocage pcr 5 volunt en eſcript deniſala tre 
al John Gzant fits de ſon fret qatil vient al age de 25, ans, 
a auer et tener a ſuyXa les heires de 5coz2ps#mozuſt ayant 
iſſue Chziſtian ſon file + hfe.q eſpouſe noLUlliam Marlb, Fad 
- tſſue John,+le dit John Gzant aps lage de'24, ans x Deuit 
Sagede:s5.inanno 37 H. 8 leute vn fineoue wire apes 


. fope per reaſo! | 
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Jampers caſe. 


udgement fuit enter, Et fuit reſolue,que vn future dzoit ou 
pollibility que poit eſtre releaſe.dott auer foundact oziginal 
inception coe Eauantdit.iflint coutent Ze neceſlarte et comon 


/ . poſſibility q in Cholmleys caſe inle 2.part demes Reports t.5 x 
_ / © Eappel porenria propinqua, et poſſibility q dependſur t moze 
- delhome advnneceſſaryet comon intendemetr. s, neceſſary 


en reſpect q touts les iſſues de Adam dotent mozir,ftaturum 
eſt hominibus ſemiel mori, et common, qlemozt polit happer a 
tiel temps q le contingency poit pzender effect;-come en 15. 
H.7.10. fiterre ſoit done al maried home et marted feme et a 


les heires delour 2,coz2ps ingedzes. ceſt bone eſtate en taile, 


-careſt de neceſſitie qmozt enſuera, et E common poſſibility 


lun deuief deuant lauter,iflint qmariage poit enſuer : meg 
en meſmele caſe ne ſerra poſſibility ſur poſltbilitie ; et pur ff 
terre Cott done a vn homeet 2, femes.lalelep ne intend? que 
pzimerment ilmarief lun, et puts celty que il mariet deutef, 
Xquetil eſpouſef lauter, et pur ceoen tiel caſe ils ſont ſeue- 


ral inheritanees al commencemet, come (> ff ſoit done a 2, 


barons ect.lour femes et ales heirs de lour cozps tngendzes, 
en ceſt caſe le ley ne expectera ſecod mariages,mes ils in ceft 
caſe aueront toint eſtategpur vie,et lunbaron et feme auerg 
lun moity in taile tn common oue lauter baron & feme del au= 
termoity, & iffint ſeueral inheritances; etoue ceo accozd 


_ 24-E. 3.29. car auterment ſerra poſſibilitie ſur poſſibility : # 


{Home done terre al baron & feme 'oze eft apparant poſſibi= 
lity q ils aneront ifſue) # puts ils ſont diuozce cauſa przcon- 
rract. ({[int que le poſſibility eſt diſſolue, le ley ne vnques ex- 
pectera 2, mariage, car per le ditozce ils nount fozſque e- 
ate defranktenemet, # oue Caccozd 4.H.7. 15.6 17. fee poit 
enfeffe vi maried hoe cauſa matrimon;j prelocuti.caren de ne= 


ceſſityqmoztinſuefr,* ecomon poſſtbility q r fee b feoffee de-= 


ute deuit le feffee,ifſint enle comocaſe de leasÞ viek,rerh at 
drthres de J.S.adonqs en vie.lerem CE bon leneceſſary# 
e6mon intendrſit. Wes le caſe al bart E pluis fozt q aſciives 
auf's cauſes,car Edeneceſſity q4 John £Yozrice k pier denief 
t eſt pluts-Fcomon tttendrait q il dentet deing 5 000.ans., car 
plectutleley longiffimn viz homin'tepus eſt cent'ann'. Et i((it 

appiert q en nfeleyla eſt ius proprictar',poſleſl. & poflibil. 
Et-giit al caſes qonteſtrev2geples Dericants del anter 
Pt: ,Quant ai releas del conuſee en 27.E. 3.et 25. Af. fuit 
retolue,qles liures fue bone ley,car late cozps eſt le Detter, 
s1eila ff meg enreſpect del cozps, #1a fre neſt charge me le 
| et 


/ © 
F, 
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Lamperscaſe. 


det tanquezrecutionſue ; #oue ceo accogd PLCo.f2. in fic 
Tho.Popcscaſc,et purt ie releafefait p.le:connfee de:tout le 
dzoit en1a fre ne barteraluy de fonexecution, Et fact agree, 
qe releagdel fits al diſſeiſo2 de ſon pier en le viede fon pier 


eſt ouſterrfit void, þ ceo le fit3 nad aſcundzoit, ne foundatis . 


onoziginal incept dafcun dzoit.iula vies wter,Etierutemiſe 
Wn-r 3.Ecx.440 Bractofioft dfe agree Þbonetoy, fifſoitbienin= 
tend, 8,4 ceſty que veleas ad D2oiv; o11-foundar ou geiginal 
tnceptiondun dzoit/Cf qital catc de Hoo,Tfuit aurprele 

deſte boneley,car la le choſe ſerk teleaſefuittout guſdermsr 
incertaine al teps del releaſe fait; car ceſty4 deugigne baile 
ett bankele roy neſt lieen aſcuncertaine fiime, ue cex= 
taintiedefappiert tangz iudgeritdonevers le def, #purceo 
Þ le incertaintie del choſe que ferra releaſe leceleaſede:tones 


- Kor relolue,que quant lac encertatintie en le perſon, nul re= 


teaſe poit efte fait:etpurceo {t leaſe pur vie ſoitfait,lerech al © | 


dzoit heires de J. D.xleleſlee eft diſſetſie#leigne fitsde J. 
S.releaſe aldiſſeiſoz,s puis J,Sanozat.jereleaſe eftvoid, 
car eſtzncertainty Þ quel il ſerra d2oit Hobrealtemps Vi mort 
ſon pier,Et in r7.Eliz. ceſt caſe fuit moue al barre en vanke 


le roy. Homrleſſa al baron + feme;pur 27, ans, le-remtainder. 


alſurumoz deeux pur 27. ans. etle baron'igraunt outer ceft 
terme, et fait tenus per Way chiefe Julliceet cox curiz,que 
le granutfutt voide, pur le-mcertamntie- del perſon, car: 'c0= 
met que de touts chattets reals qfontal femele-baron poit 
Diſpoſe, vncinceſt caſe neqs lebaronneqilateemdrifstfq 
Curginoz, Ettnle Regiſterorigipall fol.239..laeft Formdone 
pot ſur done in tielfozme, R.dedifW.& Tvzon cus & hxve- 
dibus de corpore alterius iptorii W.81.qui diutius vigeretgke- 
urtibus,& quod poſt mortem W.8E. prefato: Tefilio & hevedi 
eiuſdem VW.qui predi&.ILſuperumzidiſcederedebet, 8&c.ifinth 
ledonefait faital baron et femeet al heires Del cops Del 
ſuruiue2 decur,n quel caſe quantal eftate tatiela-el-ihver= 
taintte inle perſon, &pur ceo fils fontleaſepur'2i, ans obſ« 
uanttoutsles circumftances require per leftatate de 32.H. 
8: wnecocel} leaſe neltera liffue, car pur le incertainty del 
perſon debfuruiuo; leſtatetaile nefitit veſte,Ct ceux caſes in 
mes Repozts,s,Albaines caſe, Diggs caſe, Rawlins caſe, 'May- 
bowes caſe. le ReQorde Chedingtons caſe, 8& pore caſe fnef 
uffirmeþley tn le arguifit decaſe; #citeapotile reaſon del 
Peer I ti 4.Dt 


+ 


actions, dattes,* demands ne pott ceo diſcharger, Fuit-on-- 


© 


Le 4 reaſex. 


- 


Lampets caſe. 


_ 4- SileditEliz. vi deuie deuant le p3zimer deuiſee, leg 
executozs ou adminiſtratozs del dit Eltz, aneront le reſidue 
del dit terme apzesle mozet del pztmer deutſee, come appiert 
en le dit caſe de Weldon Plo.Com. quel eſt graund p2ofe que 
Eliz. meine puit auer releaſettel intereſt que per ſon 
poet deuener a ſes executozs ou adminiſtratozs. Legs polg 
font plea: car (t teo ſoyDi ct teoreleaſe touts actions a 


- Dilleiſoz,et puisie difſeiſoz mozuſt.teo nient obltantle releas 


Le 5-reaſon. 


Fi. 


anef bztefe dentre inle per # cut vers le heirele Ddifleiſoz, car 
ceſt action ne fuit in cfſc al temps det releaſe fait, g ationihil 
aliud eſtquam ivis-profequenyiin iudirio quod fibidebetur,etie 
dit dztefe dentrie ne fuit maintainabte al temps del releaſe, 
nientpluis que ſi teo vi deute,monheirene ſerf barre per le 
dit releaſe dauer batefe dentrieſur dilfeiſin vers le dilſetſog 
Diſſeiſin fait a moy,V:de 22;H:6.fo;r;ft bn batle bieng al aus 
ter;#puts le baylioz releaſe al baileetoutgactions, le batilee 
mozuſt, en bztefe de Dctinue pozt vers. ſeg exectttogs, ils ne 
pzendzout aduantage del Dit releaſe, car ceo determine per 
le mozt del baillee, etlaction done versles executozs eſt no= 
uelaction (coment de meſmelenature) foundueſur lour de= 

5, Lelegacieoudeuiſe atEliz.eft in cle @ pzeſent, comft 
queletntereſt rr perconfegue ceo le legacte on deuiſe poet 


eſte diſcharge, et per confequence lentereſt meſine, car qui 
pf anemnce _ uit grads Prnp nvenr qe tea fe a bn 20, 

. atage De 24, an mozulr, ie tegarozee apzes 
lage de 21.angpoet releaſe ceſt legacieet deniſe;e 


{ home per Jndenture couenant a faire future act, # denant 
le couenant enfreint, le couenantee releaſe touts actions, 
querels,#demands,x puis le couenant eſt infreint, le dit rez 
leaſe neſt pag barre in action de Coucnanr, pur ceo quele coz 
tenant fuit defte.perfozme in tururo,mesreleas detouts co- 
nenants vit eſte bone barre,car le couenant futt in cfle” & pre- 
ſenti; $ BE Ceo ACCO2D 35;H.8.Dyer57.84-Eliz.inle Report le 
Benloes Seriant,quelcaſeeſt cite alarge tn Hocs caſc auitdit, 
Iſlint tn1e caſe al barre ledeuiſe eſt 10 preſenti,  coment que 
leperfozmance de ceo ſoit in fururo, g qui cuertit cauſam cuer- 
tit cauſaruga futurum. Jſlint de bonis & carallis felonum & fu- 
gitivorum,6:c,leinheritance eſt in cſſe coment quele accident 
foit incertein,mefme le ley de nomine pcenz reliefe, # _—_— 


et coment &F 
apes il attaine al age de 24.1 ſerra barre de ceo, et vncoze p -_ 
releaſe de touts ſuits et demands ceonelt pas releas, come - 


Cr yen o—_——s ant 


Larmperscafe. 


Jſint-le chiefe Tuſticedit,qcomtquenulaſſent aunit ZeJone 
al tegacie,vncoze intant q C1i3.claime p execiitozie denite;el 
putt in le-vie del pzimer deuiſce aucr releaſe le deviſe # lega- 
Gigs V ide Middletons calc in le 5+partde mes Reports, & $LECU- 
toz2s deuant p2obate poient releaſe vn det; pur ceo quecomet 
Als ne potent auer action, vacoze lentereft del action eſt in 
eux que tis ne potent releaſe, {+ » 


- 


52. 


.::6, Serra tnconuenient que: tiel- manner de-perpetuitic Ze 6. 7-4/6»: 


ſerxa fait dun chattelquaunt de inheritance: neque per act 
execute per le common ley, nequeper limitation dun vfe; ne= 
que perdeuiſes in; darreine volunts, aſcua'perpetuitie-poet 
eſte eſtablie 2 Et (i ceo{erf allowe; ceo ſerracanſe de canten- 
tions, ſuits # auters jnconueniences,. Et; fuit obſerue,que 
ceux leaſes pur tants:des hundzeds et thouſands deg-ang 
( queux font conceiue enle veritte, de fraudeou a defeater;ic 
rop ou auters ſeigniozs deJourgards, ouanters loyail du-= 
ties )ſont luis toft ynfoztunate etſubiect aj; perde-per bt- 
law2y,ou auters fozteitures; © (tle ownerde ceo mozuſ}-in= 
tetate,lozdinarygrant a adminjſtration,per ceo femeg; pde 
loyr dowers,homes jour tenancie per le curteſie;zmults au- 
ters inconueniences;tn ſubyerſjon del comoJey,Hceo inſuef, 
vi pur ler de touts .auts plus perilioug afare perpetuitie 
eur, SLLONe «44 SUETT Page 2, Fae) , 15 Kol. fee 

| Et le chiefe Tuſtice conchude lon argument; quant al pzin= 
cipal point, oue vi Judgerft in ceſt court Tc'28.Eliz:Reging 
rot.1674:imer Hammingro adm'de Itabel Oram pl' & Rudyard 


& Mary ſa feme admi' de Laurence Kidwell in det ſur obligatt= 


on fait per Laurence Kidweltaldit Jſabel; quel obligation 
fuit fait pur perfozmance de couenants i©n vn 


tnter Laurence Kidwell x ie dit Jſavbel; Erle caſe fuiic tel, 


noilliam Hammington poſleſſe-dun- mele jy Londzes ap- 
pel Hides houſe pur 3 :. ans, per ſon teſtament Ddeuife :ies 
p2ofits de ceo al dit Jſabel duxante le conps que el con-. 
tenuef ſole a widowe, et apzes il deniſe le terme a Reigh= 
nold ſon fits xmozuſt,: .Mar', Fſabel pev afſent del executoz 
enter et purchaſele dit mele in fee.# le dit Laurence Ktdwell 
bargaine # yend per le dit Fndenturele dit meſe al dit 'Jſa- 
bel in fee, couenant que le meſeal temps det aſſurance-fert 
cleremet diſeharge de touts fozmer bargaines, ſales, titles, 
rights.3touts auters. charges: Le defendant plead coue= 
nants perfozme: le pk aſſigne pur bzeach le dit deniſe al Ys 
ſabel x puis al Reighnold, come eſt auantdit, et que puls = 


J_ampets caſe. 
dit Andenture Jfabel ad QarieD2am, ſur que Reighnold 
pony quel1e Def, Et in ceft caſe 4,points fuerone 
reſolue : r,ledit exe tozy deuile al \Reighnold fuit bonex 
2 coment que lentier terme futt in Jſabel quouſque,&c.ifline 
que per ie purchaſe del fee ſimple lentereſt del Jſavel fuic 
extinct. vncceo ne defeate lexecutozy interE del Reighnold, 
mes que ap2es le vn: del Jſavel,'# nemy deuant, tl po- 
it enter: 3, fault reſolue que Ketghnoldne puit grant ſon in- 
terefi oufter cy __— JFſabel fuit'ſole :'4.1e dDiffi= 
criity del cale fuit intant quelte ditBelghnold: i temps del 
dit-conenant-nauont fozſque' poibility: que le Dit conenant 
- rn eter yer mags 'c£ouecgant extend 
a ced.#a cf ppole ad eſſence; # aurypult ce fozfeit, # Judge= 
> wan Judgerfit pzoue fo2tt que ceo pott 


TC Le 5.quetion fuit moue, admittant lereteaſe al pzim 
lee eſte 1ffiotent aextincter le claime a future tntereff 
deldibEits.00 tes afitend2a a vwecy longer Worrive 
queadlencire titine in lup fil vine cy ,ou ({-per 
mozt ies leffox#poient enter : St fuit relolne que le” dit re= 
leafe ad conſolidate et perfctleſtate del dit Yohn' Wozrice, 
Fouceofuit defminable deuant p ſon mozt, 0ze il ad lentire 
terme itt luy durant fout le refidue del terme abſolutement, 
Wegcelt point #xmant ouerculeente=, rexon ſur le repoze 
delcaſeen 4.E.6. - - 

Fuait dit que laxare eftptoperrit amitter pziſoners i in fet- 
ters al liberty, #relaxarc Ea faire ceoeftſoones ; & Mcrapho- 
rice,relaxarc eſta mitter al libertie fettered eſtates x inteſts, 
% ae = 0 eqn 

C 3 Queftionkuit moue in tEcaſe,le quel appiert aſc aſſet 
IE CN 0 crRratry redfr te dit mele.3c, 
p fozce 


a iam & tequiſitionem pred*Tohantr. Morrice ſenioris 


exento2) relaxauerunr,8ec. - amount ita ' 


* 


nes -3.tir. ant wee Liter. cap. Atror 1". ff bar Rage tact 


[ 70ſt quead interefſetermini ceſtaſſauoir, ! 


que pzlmerrfit tl þndza ceo cb0 executoz  Exfuterevinomus.. 
afit ralitam- ayloz #Elix.ſafee perferiptites (Gi ad he 1 


-- quisa Menſum ſuum Nader verbis anrebus ipfis CS AED 


3: 7 


0; 


Gr rr In nn 


bo lb 
CIRRPS , 
-_ my." v 
t'o es Ge ne 
\ STEEL 
AI "> 
[ a= wp MM 
VJ27% o Pi 
i 159 M-*KE 
— TE 5 þ [ 
3s Ds boy 
WV 
A\ 
CE an 53s V _ 


EI tree mm er eee Dread 20 + 


» 
Pea 

' 

* 
| 

: 

| 

——E. 
COR 
oY 


Lampers caſe. 


ne poit per expteſle pols ſurrender c,mes acceptance dun no= 
uel leaſe mergera ceo.Ct en 7-E-3.50.1e ſetgnioz demand her= 
riot, et le Heire deliver beaſt en q il meſme ad enſon 
dyott demeſne al , camounit a vn done.CEt puis en ce 
terme tudgement futt done $enter,Quod querens nihil capiat 
per breue,&c. OY ge | 
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Le caſe del Chancellor, Maiſters & Scho|- + || 
__ » lers del. V ntwerfitte de Oxford, RED 1 


5_C Chauncelloz, Maiſters, & Schollers © ©. | 
$7 Ip delUniuerſitie de Oxofi, pozt Quare/im- | | 
"© IB] 18262) Ped vers ich, Cueſq; de Conentrie # | 
« - -” 1 [ye A-Lich, Edward 'Baſler gefi, et Hugh |} 
- 1, & | PeareClarke, apzeſenter al eſgliſe.de* | 
= (==>/AS|| Dpaicot en le ooze en le Countie de.” =} 
LD St, count que vi John Dzaicot : >>| 
>; Eſquire fuit ſeifie delmanoz de Dzaicot enlecountyauant='? 2 | 
4 © dit aqueladuovoon del Eſgliſe de Dzalcot fuit appendant* = - 
= mfee,x per ſon (a gr Anen Ie eOT NCR Pane delditef=" 
=... gliſeavn Geozge CTyze, #puts ledit John D2aicot mozuſt, 
. apzeS que mozt.lemano2 oueladuowſon diſcendavn John 
D28icot af coſin # heireledit John-Dzaicof,viz.fitz 3 heire 7 
.dePhillip Dzaicot, fits # heire dei dit "John layel, # count * 
ouſter que per bn act en le Parliamentnoſtreſeignioz leroy 
que oze eſt lan deſon raigne le 3. fuit ozdaine per authozity- 
de parliament, que-Juſtices daſſiſe x gaole delinery ef Juz'* 
ſices de peate a lour Seſſions;aueront authozity p fozcede 
ceſt act a enquirervyer.z fminerdetoutsrecuſits 30ffcces, 
cibien pur non receipt delſacrarf ſologz le voier intent der. | 
le wh purnon repatring aleſgliſe ſolongz le voter inten 
des fog leyegin tielmaner « fozme,comeJuſtices daſliſe # = 
- gioledeliuery puilſoient faire per les fozmer leyes encaſe de © [tx 
| ; _” recuss 1} 


MIS 
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-recuſancie purnon repairing at eſgliſe ;et aury aueront.po- 
wer al Aſſifes et-general Gaoles Deltueries. et al Seſſions 
-enqueur afcur.inditement encounter aſcun perſon, ou pur 
> nonrepairing aleſgliſeſolonqure:ies fozm leyes., oapur non 
DOPE PD os oa e -del ſacrament ſolaque:rt laley, ſerf pziſe,ferfpzo- 
1» © - elamation, perque ſerr@commaund que le cozps de cheſcun 
NS FA | Wo offendo? ſert rendee-at viſcount demefme ie countie;xc, 
= > denant le pzocheine Iffiſes#general gaole deliuerie, ou de- 
| nant le pzochetne general ot.quarter Seſlions refpectiue- 
1; - --.... Iydeſtetenus purle conntie-limit;diutſion oulibertie, et (itt- 
Dn. et El offendo2 neappiererg; guedonqs þ le recozding de chef- 
- can tieldefault,ceoſertcyſuſficient conuiction en ley del dit 
- offence Dont ttel perſon ſerf indite; come eſt auantdit, come 
5 =] vſteſte couict per verdit: Et lou per vn auter act a meſine 
- leparliament-eſt enact,” que cheſcun perſon que adonques 
= 2M ap2es ſeri vn popiſh recuſant conuict, durant le temps 
#3, -_queilremainera vnrecuſant.puis'le fine del Seſſion del dit 
2 5 - 2 arliament, ſert diſable a-pzeſenter al aſcun benefice oye 
by "i | 95D reouw fauns cure; pzebend, ou lining Cccleſiaſticall, -ou a 
oF $5; Cl nferreounominater al aſcun free ſchole, hoſpitall, ſeu do= 
bl 5297 - natiuequecunque,x del commencement del meſinele parlia= 
: BEE ment {erT aury diſable a_graunter aſcun aduowſon daſcur * 
| - — benefice,pzebend, oultuing eccleſtaſticall, et que le Chan 
- — cellour;Waſters + Schollers del Uniterſitie de Orfo2d,cy 
| "oft come aſcunde eur ſerf void aueront le yteſentation, no- 
ation; collation al cheſcuntiel benefice, pzebend, on ec= 


| - = cleflaſticallliuing, ſchole.hoſpitai,etdonatiue. giſant ou er- 
|, _ | entinlescounties de Orofi,kent, Pidb, Sulſex, Surf, 
1 es Ht, Berk. Buck. Giouc, vSigozfi,, Stafford, dar» 
ESE. wick, iltel, Somerſet, Deuon, Cornewall,xc, queuy de= | 
MITE ueigne voiddnrant tieltempg'que le patron de etx remat- 
En” nerarecuſant conuict, come eſt auantdit,ſicome perle dit act 
1 =... mteranterspleinment appiecrt: Etie dit John Dzaicot le 
|. .-.ffsdemanoz auantdit a que, xc. tſſint eſteant ſetfie al Aſſi= 
2|-—- =. - ſes 3generalgaole deltterte puriecountie de Dtafford te- \ 
THEE. nts al Staff, deins meſe ie countte, le 29, tourde March TM 1 
- |... landuraignoe noſre ſetgnio2 le roy que ozeelt le 8,fuit indite | 
of [ONE ctbien purnon receiving del ſacrament, come pur no repat= - 
| | Bp ringaleſgliſe,*c, pur 3.mots, # donques futt pzoclaime ſ0- 
| ___- Jlonqueleftatuts ent faits,#queil al pzocheine Fſſiſes tenus 
EY 16,die Auguſtianno 8. ſupradidto,tift default, et ne render ſon 
ID \5/*op al WR er yet; - ns Sa Dzaicot deueigne vn 


y 


popilþ 


% 
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popiſhrecuſant conuict, et le dit John Dzaicot del manoz 
Tuxttdit a que,zc.iflint eſteant ſeiſſe come eſt auantdit, k dit 
eſgliſe dentent voide perle mozt del dit John Syze.z vncoze 
eſt votde.et <a ratione appentaur ditsChancelioz;MPaiſters 
= et Sthollersa £, et les defendaunts eur difturbe,fic, 
/” © Leueſquepleade ne difturba pas.8c, Edward Ballet plede, 
gue le Dit John D2aicotle fits deuaut le Dit conuiction del 
dit John,efteant ſeifle del dit manova que,xc,9,20: Juny ann. 
8:ſupradi& perſon fait grant al lit Edward Baſſet le p20- 
/ Cheineauoidancealditeſgliſe, puis-quel grant, leſgliſe de= 
Kttent voide pexie mozt del dit Geozge Ey2e, per que il pze= 
ſent Tent le dieHugh Weare, que a ſon pzeſentment fuit admit 
et inſtitute, cle dit Hugh Peare pledeque John Dzatcot 
Fecolinfuit ſrilie del aduovoſon auantdit en fee, come dur 
, et confeſle le pzeſentment de Geozge Eye. * pleade 
| bn DP2aicoc x. May ann. 3.regis lacobiper fon fait = 
grant eine auoydance del Dit eſgliſe al dit Edward 
Baſſet,z queleſgliſe] entent Voide plemozt del dit Geozge- 
Epre.per queil pzeſent.xc.t dir Hugh Meare ac,Abſque hoc 
quodaduocatio predi&pertin'ad predictummanerium de Drai- 
cor,8c.Le pt quant al: pica dozdinary pzia bziefe aleueſque, © 
fed TRI At quant al plea del dit-Edward, les 
pk demurf enley; 95 QB uant al plea del dit Yugy, le pk replie 
Quod adugcatio Eccleliz pred* pertinetad manerid predictum, 
& hoc petitquod inquirat*per patriam,& predict Hugo ſfimiliter. 
Sur ledenurt urle pleadeldit Edward 4. matters en le 


fait vn-recuſant couict al temps delgrant del dit anoidace 
aldit Edward Baſſet zi le grauntſott fait voide per le dit... 
.. arute de z.icgis lacobi,2.ſiceſt granteſteanttait 
- vitement, ceo nefuitcouin apparant.et fifiels gre 


eras 3-int wage dit act donele benefit a preſenter al; 
U.CTLLE | : | auncel-| 
loz, Ma! e ,et Schollers del Uniuerfitie de Orfgzde,. ie; 
quel ſerfintend [our voter noſme de tnco2po2ation ffs pzens - = | 
d2ont aſcunbenet Itdel dit act.per reaſon del dit witnoſmer :. 

4.intant que les pt.nount auerre; que altemps del attoidice 
del eſgliſe que le dit John D2atcotcotinue x rematne vn; po= 
piſh recuſant, ficeo fert infende, 


C Nuantat' aa cs argue per le councel del dit 
Edward 


= I 


ley fueront moue : 7, intant Fle dit John D2aicotle fits ne - 


apzes len-" 1 | 
e lerlauſedel dit ſtatute concexnant > 2 


- tion ſerra fait- car mi 
_* = feerelozt etrepaire M4 


yy RR þ 

Kg Ty eb. IEA. * 
ME 
WOTTYS O47 7 LOL 


"| 7 8.17 5 Ws bo 670 22.7 136 +6 wo IS þ ERS bo 
F 44 SANS, WF = Ge 2s G Wn Rl ee F- : 
"- Pa LED 1 + * Nt 2. ot < £ > - 
© Sv x "++ MT VO > >. OE 
a ? So Lo, WS > 
OO Pm et. : og Ls 
eb E ta? 3, 26". 
HTN Vas .&. & Wl : 
9 ISS F: = We : 
at Be 0 - ; 
j 3 £4 ft 
L & A # 5 Pi. ny $68 of as 
cg . Stk of 
| ; be < EREe 
+ Fs, + to 8- 
: a On, Fete RR 
N SE I pres & 
AA CATS F (IE EIS + 
/ 4 
LIE -: 
rg eu pu 
* : Y $4 uf ” a —" fv ) 
{a 


_ TE, Baſſe qu que per les PR et-intention del dit 


F : 4 we of 2 Fs > 
Bf 208+” r , 
hs” RAGS, - l 
OA [4 - OS» Pr Z 
4 p 4 
< 4 
4 ff Ws, 
Y of 
£<-\ 7 ” : 
ks py 4 >, uu 4 yu 
+. % F » 
%..&Þ 
We! re af 


Ine auoyda nee, mes ceſtyqueeft vn popith recuſanteon= 
-pur cores parols ſont, euery, p<rlon or perſons thar is 


> o ? ho Þ Or Ir alles popiſyRecuſanrconuict :"2, ſerk diſable, mes 
- ſolement durant le temps que il remaine vn "recuſant, car 


les parols ſont during the timechathe ſhall be orremaine a re- 
cuſant;thall be difabled to grant any auoidance : et pur ceo que 
al temps de cet graunt il ne fait: vn recuſant conuict, mes 


ſolement indite, a ceſt clauſe fl neſt tiel recuſant, come eftde- 


=p ſcribe deffre diſable per ceft act , et per conſequence le dit 


graunt eſt bone, Auxyſerramiſchieuous f auter confirue= 
us que vn ſeiſte dun aduowoſon in 


liſe folonque les leyes in tiel caſe 
eſtablie, ct pur bone conCllderation; grant le pzocheine auoy= 
dance, et puts mnltg ans ap2es tt deverne vn-popith recu= 


- Cant, etde ceoſoibconmet, ferra dure, que ceff 
ra voide, car 3<mo tenetur diuinare, et neff po 


unt ſer- 
que le 


rent, #ſerra aury enconterreafon que home per 
OY ſequent tollef loyal mteceft veftu p ſon grant 
BY; demeſne 6 bone conftderacveſtin viieſtran}, Des futt re- 
- Colne perrotcur',q ceſt act ad diſableceſty J.Dzaicot le fitz a 
faire ceſt grant per les erpzes patols del act, queuy voitone 
appearelepluis clere ſf1es matertal parols del act quant : 
ceſt caſe ſotent ſingle a per luyperenr inceſt manner, cuc- 
ry perſon thatſhall be apopith recufantconuidt, during the time 


thatheſhallbeorremaine a recuſantſhalbe diſabled fr om the be- 
; £1nning g of this preſent Seſhon of patliamentto grant any auoi- 
dance; le dit John Dxaicot eftdeins touts ceux parols,car 
1,01 les parols ſont cuery perſon thar ſhallbe apopyſh recufanr 
-conmct, Deins qar parols applert que John Dzatcot eff; 2, 
'lediſabilitieeſt tempozary,s,durantle temps de recufancie, 
| 20 kt oy il /r peeing comenceriit dec] — 


_ [00 fon inter Stradling & M :rgan fo. 207 aneonſefatures 


YT Ir I H, 8. TED 13.enact,que {e roy auera toutsles poſſeſſios 5s 
: Kk abbets 


enum peſeienyy th ceo; que-e\t merement vn fu-" 
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: que-adonques eſtoient, et que puis viendt en ſes 


qmaines per (Spe bang. 2% pope come tis adoques. 


diudge, comela eſt dit, que (i aſcun Col- 


ceſt ſtatute fiſt leaſe pur ans, meline le Colledge 


ledge puis 


poſſeſſions in melme leſtate come adonques, ceſtaſſauoire.al 
temps del act de 3 :-Hen.8. ils fueront, # adonques ils fue= 
ront diſcharge et free daſcun tiel leaſe 2 et one ceo- acco2d, 
Mich. 6.8 7.Eliz.Dier 2 31. abbot de18amlep oue laſſent de 


ſon couent iades patrons de Upwell in corNoztht in Au= 


& 31: H.8. que fuit puts leſtatutede 31-H.8. de Monaſte= 
pony ak commence 28.Aprilis,z1.H.8. grant le p20cheine a= 


uoydance del dit Eſgliſe a Dir Edward Mountague chiualer 
- - fades chicfe Juſtice del Common banke, et puis in Nouem= 


ber inſuant, leAbbot # Couent ſurf al Roy.tc. le intereſt del 
p2ocheine auoidance per meline aſſignements fuit conuey al 
vn.Leeds,vers que Beaupzee le patentee del fee ſimple per 
le Boy E.6.Pozt Quare impedit vers leueſque # lencumbent, 
et per pleading alretotndzele caſe ſuÞþ apptert, et in le re= 
foindze le Dauing inle dit act appiert, oue tiel auerment ( 


le dit Leeds non eſt nec fuit,necefle intelligipoteſt; aliquis ta- | 


lis perſona, queperfſiue inaqtu predicto excipitur ; & per lopt= 
nion detouts les Juſtices legraunt fuit voide vers le Koy, 
et iſlint adiudge, -#le Dautng ne-poet eſte extend a tiels 
future tntereſts, mes-extend ſolement al intereſt in cle, et 
le reco2d de ceſt plea-commence Paſchz5, Elizabeth. Rotwlo 
129.in communi banco ; et vncoze in melinele caſe touts les 
ditsobtections queur ounteſtre faits in le caſe al barre, pu- 
tſlotent auer eſtrefait in le dit caſe de Beacripzee, Auxy eff 
puruteu per leftatute de x ;.Elizabeth.cap.4.que touts terres 
#c, de cheſcun 'Treaſourer, #c, ou perſon accomptable al 
rotgnepur aſcun office ou charge, #c, queux tl adonques a- 
EE IPATINELS aueroit,- ſhall bee tyable, &c, in like and in 
as largeand beneficiallmannerroall intents. and purpoſes, as if 
the ſame Treafourcr had the day hee became firſt Officer or Ac- 
comptant ſtand bound by writing obligatorie, having the cf- 
fect of a ſtatute ſtaple toher Maieſtie, Etin anno 35-Elizabeth, 
fuit reſolue en le caſe de Sir Chziſtopher Hatton iades 
_ Chauncelloz Dangliterre,que deucignetiel officer al ro 
in2nno 20. deſonraigne, que ff vn tiel officer account 


© 


$ouquateranspurs ſerfalKoy, que lour foziner leaſe 
fait deuant le ſurrender ſerra botde, car le Koy auera leg -- 


Da 


£} 
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et voirement ouele roigneet awaaluy rien, et in anno 22. 

de ſon raigne eſteant in cybonecaſe purchaſeterre; #inmeſ- 

melan conueyaouleſſaceoaur auters bona tide ſur bone et 

voire conſideration, et puis in ann. 32.Eliz. perreaſondeldit ; 

office ildeueignetn arrerages ſur ſon account pur 4; ou 5. Ng 

ans.que eſt long temps puts ſon connetance ou leaſſe, que 

vncoxe la terre iſſint conueie ou leaſſeſertliablea ceur arre- 

rages per reaſon del retroſpect des dits parols ( as if the e 
{ame Treaſurer, &c.had the day he becamefirſt officer, &c.,ſtand | 

bound,8c.) Jſſint inle caſe al barre, apzes quele dit John 

D2xaicot fuit'vn poptſh recuſant conuict, durant le temps 

que ilrematnerecuſant il oze ſerra diſable a-graunter aſcun 

p29ch?ine auoidance, per leretroſpect deli act puis le com- 

mencement del dit Seſſion del parltament, etles feſo2s del 

act intendef a inflicter gretnderDdiſabilitie ſur eux queux de= 

utigne popiſh recuſants puts ledamnableet damned pow- 

der treaſon que Deuant. - | 

"CC Nuant al 2,fuit reſolue, que coun ne ſerra vnques in= KC Ad 7: 
tendou pzeſume inley ſinonque ſoit expzeſſiit auerft, quia | | 
odioſa & inhoneſta non ſunr in lege.-pretumenda, & in facto we 
quod ſe habet ad bonum-&-malum', magis de'bono quam de 
malo preſumendum. eſt; et i([int fuit adiudge en le caſe de 
-MericllLntleron,Trinita*10.lacobi inceſt court,oule caſe fui= 
it, que Elizabeth'Tirer executrix del teſtament del Tho= 
mas Tirecr pozt action de trcipas vi & armis vers Mertell 

- Littleton # John Daunſer dun bone ptice vj.k, al Baglep 
enleCountie de uSigozne 20. Octob. anno 7. Iacobi,&c. leg 
defendants pleade non culp; et les Jurozs troue ſpeciall 
verdit; que vi Thomas'Tirer fuit ſetſie en fee de 80. acres 
de terrein Hagleyet eur teignoit de John Littleton armic 
vede manerio fuode Hagley tn le Dit Countie per fealty er 
rent de 0i}.8. j.0. ob, fect? cur?, &-reddend*. optimum animal 
.cutufliber renentisin feodo ſinplici poſt mortem eiuſdem te- 
 nentis pro Heriotto, De quel manno2 le dit MPertel Littleton 
futt tenaunt pur vie al temps del mozt del dit Thomas 
Tirer, et le dit Thomas Ty2er iſſint efteant ſeiſie 16. die 
Auguſti anno g2, Elizaberh.Reginz perſon fait, in conſide- 
rationde paternallamour-a John ſon fits et heire appa- 
raunt,: et in conſideration dun martage defte ewe et ſolem= 
nize inter le dit John Tirer# vn Jocoſam G2oue, et purle 
aduancernt del dit John,infeoffale dit John Tirer del dits - 

8, Acres de terre, a auer et m_—— TY ſes heires, al on 

| | e 
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de luy et ſes heires,per fozce de quele dit John fuit ent ſeidie 
in ſon demeſne come de fee,et t([int ſeite ri; le 75.tour de uz 
guſt an.42.ciuſd.nuper reginz, per {on fait indent,al intent q 


* ledit Joice, ne ſert indowe durant le vie del dit Thomas, 


redemiſe les dits 80, acres deterre al dit Thomas pur 40, 
anz (ile dit Thomas viuera cy longernt, et que le 2,tour de 
September enluit lemariage inter le dit John #* Joicefuit 
ſolemnize,zxpuis le dit fefferit John Tirer fift ſutt al court 
al dit John Littleton ſeignioz del dit manoz, et que puts le 
feffernt Thomas paya lerent purles dits 80, acres deterf, 
et puis Mho.Tirer. 30. lun.ann.7. Jac. regis mozuſt eſteant 
polleſle del dit bone,que futt te melioz beaſt que il ad, et queie 
Ddef,p2iſt le bone pro heriotto poſt morte predicti Thomz Tirer 
come due pur les ditstenements.et les Jurozs trouont ou- 
ſter leſtatute de 1 3-Eliz.pur auotding # abolilbing de feined, 


 couinous, + fraudulent feoffements, dones,fc, cibien des 


terres et tenenients come des bliens et chateux,queurx feffe- 
ments, dones,ic, ſont deuiſee et contriue de malice, fraude, 
Ec.alentent a dal.iter, hinder, ou defrauder credito2s et auz 
ters de lour iuſt et loyal actions, ſuits, debts,zc, Hertotts, 
moztuaries,z reltefes.xc.ct pur c eſt puruteu ple dit act, que 
touts feffernts,dones,xc.des terres.tenements.et heredita= 
mts.,biens # chateur,xc.dee fait al aſcintent ou purpoſe de= 
uant declare et expzes,ſert adiudge et pzile (coe vers k credt= 
Dito ou aut perſon i([int defraudeet grieue )defte clercrt et 


___..-- ouſterrnt void et denul effect; xc,et fi ſur tout f matt les dits 
. 4 Merielet Jo,Daunſoz ſont culp.donqs ils troue eux culp, 
-.-.-.-et aſleſſe damagesa v.k,xcoſts vj,d.xc,Ct cEcale fuit argue 

©... Albarf,#termino Trin.1s.Iac.regis fuit argue al bench, et fuit 

. vo. Þnemtreſolue.q intant que nul fraude E troue p les Jurozs 

....---"Jecourtne adiudgerale dit fefferfit frauduleEt;et comt que les 


. (ae Wi » Tt 
bs Hrnird 
c 
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Jurozs ont troue circiiſtances et pſumptios aintit les Ju-= 
ro2s atroit fraud,vnc ceo neſt foz\qs euidece al Jury,z nemy 
aſcmatter ſur q F court poet atudg fraud, et k office des Ju- 
r02s eſt dadiuger ſur lour eutdence concernant matter de 
fact, et ſur a Doner verdit, etnemy alayſer matf de cuidfce 
al court adiudger q nappiert al eux, Ct þ ceole chietc Iuſtice 
teignoit,f tA, pozt action ſur lc calc vers B. ſur trouer et 
conuerſion de plate,tewels.zc, et le defendount pleade non 
culp,o2e eſt bone cuidence prima facie, apzouer conuerfton q 
le pk requeſt le defendant adeliuer eur et il refuſe, et pur ceo 


_ Cerr pzelume que il ad eux conuert a ſon vle, mes vncoze _ 


Lecaſedel Chanc &c;deOxford: 


neftfo2\queatiidence,eti loit troneper ſperial verdict intiel 
eate-que le plainfife requeſt eur del defendantet.il refufe;ceo 
nolt matter ſlur quele court poet adiudger afcunconuerſion, 
carle conuerſion Doit alter le action del Dtriouea vn trefpas 
fax le caſe,que bn deniet neporetinleyfaire,carin cheſcurac- 
tion de detinuela eſt alledge in lecount bn requeſt et refuſel, 
- bncoze eſt bonecutdenicecome adefte dit.etif[int touts foits 
ad eſte allowe a pzouer conuerſtonguele plaintife demaund 
les biens; et ledefendantrefule # deliner.eur; 2, Leſtatute 
Dit a defrauder creditozs'et autersdelour tuft debt's,xc; he- 
riots:et les Juro2S nokt pas troueique le dit feolfement fu- 
it fait a defrauder le ſeigntoz de ſonHheriot, et ilfint ils-nont 

oue le caſe dei leſtatute, 3, Stle fits vit deute in 1a vie 
' del pier, le ſeignto2 auera heriotpms ſon mozt. 4, Eſt trone 
quelentent del feoffement et redemiſe pur ans, faite deuant 
le martage, fuit al intent quele dit Joice ne ſerroit endowe 
durant la vie del pter, meg-que apes ſon mozt que el ferra 
endowe comertt'quela fits vt deute in la vie la pier 2 queb 
feoffment eteant troueper les Jurozs Delſtre fait in conſi= 
deration del matiage, eta ceſt particular intent concernans 
leddwer del feme del fits; ne ſerra per conftruction in ley ex- 
tend aaſcun auter entenf.Et ſur cesle chicte Inſtice mittele 
caſein Mich:9.8 10.Eliz. tenant le roy in capite, fon fits:et 
heire apparantde 7.ans, eſt in deta diuers, et implead; pur 
les dets indiuers courts. et fearing/le hinderance et-impo= 
geriſhment de luy meſmeſa femeect infants perextentdefes 
terres,xc,pur execution de les dits debts infeffe diners per= 
ſons ſub conditione quequant tiduſes heires pate al feffees 
30,k que donifues ils ferront tels feoffements et atiels vices 


come tlouſes hetreslimittet on appointef, ou auterment le - 


_ ſeffement ſerf voide,xe, etceſtfeoffmitet intenteſttroue.per 
Mandamus returne tnle Chancery & qd nullaatia cauſa, iriten- 
tio,aut collufio,viz.ad defraudand'rege, &c. de cuſtodiaharedy 
velterrari:et cot que ceſt feffernt fuit troue dee fait pfrand; 
couin(qeſt touts foitsilloyal)vnc intant que le fraude fait 


abnpticularintent,s.adefrauder credito2s,fne ſeriertend. 
a aſcun aut frande.s,a defrauder leroy de ſon gard, comet <q 


in veritie x per lecuent, per ceſt feoffemet le roy fuit defraude 

del gard detcozps et Del fre.ct iſſint fuit reſolue + decree in le 

court de Gard: fortiori git eft troue q ceft feoffement in le 

eaſe de Meriel Litt.futt inconfderation de mariage et dead- 

nancernt de ſon fits.et qla _— fits ſer indowevers go 
: tis g 
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ct nemp vers lauter,queuxtouts fant loyal. confiderationg, 
te cotirt ue ertend2za ca vn loyal intent; ne adindgera ſur 
tout te mattextroue tn ceft caſeq le fefferfit fuit fait a afcun 
auter intent queeſttroue;per le Jurie, - _ * 
/ *_. * D Nuantal 3,obiectioninle caſe.al barre,ceo futt reſolne 
_ _etrfdez,voies: ore ar deplamet an pony ng (oy 
pozar,qnt lexptes int ve au9idr lact; met plus 
.  Ftyvovoliit;car parlianenr\teftament”,&arbirrament”, fot DFe 
puife ſolong legmets's SDde ceux q font pttes ac: g 
pur cqfit le deferipe dunrozpozacin vs pliarnitou in volune, 
eft tiel Fle voiercozpozatintend.eſt apparant, © neſt poſſible 
dee tntend daſcun auter cozpozar,cornt que le Dzoit noſmede 
coxpo2ac:q eſt reqfite dee expreſſe ingrants#faits)ne ſoient 
þciſemt plue,vne tactde pitarſit, #le volunt indt effect, Ex'Þ 
ceo 21.R.2.cic.deuiſe Pl.27.00 vbndeuiſecertain tenets in 
gs 6 þ vie. k rem ouſter Ecclefiz ici Andrea de Holborne, 
Fi); _—_—_— deuiſe eſt bon al co2po2ac del pſon del ef= 
ent . 


- ps tiet defs 
fuit ſuficient in vn voliit aerpaciſer le p 


dew tn Holbozne & ſes lucceſl 
del e 


Eles luccelſozs: parirarionef{ deniſe Coitfait al Unififitte de 
Drxfo2d.ou alcitte de Lond, ou al'Trinitie Colledge in-Cz- 
by(dge,xc.tteldeuiſe Ebone,et in le voter noſneHb1cozpozar 
ferf imply,car þ ceux deſceiptios te inten del deuiſoz eſt aps 
parit.q le cozps incozpozate de cheſcde eux nd? Jſint icy, 
qfit le paritament dona f benefice alChanceloz # ſchollers 5 
d xlourſuccefſo28.ce deſcripcedel vniiilitie de Oxf, 
qad Chaceloz # fchollers © fndza ; nul auf cozpozac poet © 
p2endf.; 2 Le recozd Ebien, car lacteſt plead (icoe le beneft7 
ad fe done ple dit act exp2eſſerit(cde eftimplytnley)al cha- 
celoz maſters.xſchollers.et le def,ad demurt tnley ſar c,#if- 
{int conkeſſecs 3,Ceſt clauſe 4 done cEbenefical vniiiſttie de 
Drxf.eſt vn p2iuate clauſe dont les Judges ſans plead de ceo 
ne potent pzender notice,# pur coze les Judges Ddotent pzen- 
- DBerceocomeceoeſt pleade. | 
-. C Nuantal 4,obijects,in{p<&o recordo apptert Fles pF ad 
anerre cfeffert;car aþs ceo Fils ount alledge qle dit John 
D2aicot le fits Papalis recuſans conuitt'tig ont Dit,acprezd'Io. 
Draicorde manerio pred*cfi pertin' ad qd;&c. in formapred” ſet- 
ſitoexiſterret Papalis recuſis coui@informa prad'exiſtens ct re- 
mants,cocfa.pred'vacauit per mort&pred'Georgij Eyre:meg (i 


les pk nont ceo auerf, le court fait dopinion quele count pr 
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eſte (nicient,pur ceo que ils nauotent enhable eux th a p2E= 
| der benefit del dit act, et ne ene pot Prong i vn- 
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} Trin.u. Reg.lac. 
- Leueſque de Sarums caſe. 


byiefe de Second deliverance pore per 


moe Stanton # Henry Knap vers 
John Greene dep2iſel de 127. berbits al 


1A A'S G 
iowny 5 + oo 38 be \ Blewbery in vn lien appel le perſon 
$ A - FR 


age 
« ay inle countie de Dozlet, le def, Dit QT 


*;9 Bs 


4 / 
©» Je Loſes bo < 4s ſerlie del inanoz de Sherbozneinle Countie de Dozſef, 
, 1 -+54-+-.-: dontlelieuou,xc.fuit parcel in ſon demeſne come De feecome 
I /. ., ©, idzoit de ſon Cueſquerie, et iſſint ſeiſte vitim' Sep.ann,27. 
Wo LF S , , Eliz. perſonfaitcy monſtreauant, grant al Edward Grene 
| ST es ? OY -- et aldit John Grene 8: eori vtriq;othcin ſuperuiſoris oil ma- 
Fog So + © * ner {uorum,&c. incom' Wilteſ.Dorſ. Berk, & South; &alibi in- 


til | * - -- lentreſponder,aauer et tener a cux,xc-purterm de lour vie: 
[if | . ... Etouſterper meſmelefait granta a eur rent de 20, nobles, 

i per annum ifſuant hozs del dit mannoz de Sherbozne, oue 
diet et reaſonable expences pur eur et lour deputies, <qui- 
tando & alias occupando, arbitrio ciuſdem Epiſcopi & ſucceſl, 
ſaort,aut auditor corum, oue clauſe de diſtreſſe fi debiro mo- 
do pcratur ; et quele dit grant fuit confirme per le Deane ef 
Chapter 5.Sepr.28.Eliz.ink viedeldit John Eueſque 5 Saz 
ram,quodque prediftum officium,eſt antiquum officium, quod- 
que dictum officium vna cum predicto feodovj.l.xuj.S.uij.d. 8c. 
CON- 


Y lieu ou containe 60.Acres. auowale pit= 
x (el pur ceo que John Cueſque de Sarum, 


; fraregna Angliz, per euret lour deputics pur queur ils voil=' 
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ccſl.fucrunt per predictum Toh& Epiſcopi Sarfiet predeceffores 
ſuosrali perſonz velperſonisquibus ftbi placuerir,et monſtre le 
mozt de Edward G2ene,et que tl demaundle rent, et pur de= 
fault de payment diſtraine,3c,-Jn barre de quel auovozicle 
plaintife pleadeleſtatute de :.:<ginz Eliz. per que eſt enact, 
Tharall gifts, grants, teoffements, tines, or other conueiances or 
eftares, from the firſt day of rhis preſent Parliament, to bee had, 
made, done, or ſuffered by any Archbiſhop or Biſhop,of any ho- 
nors,caſtles,manors,lads, tenements, or other hereditamets par- 


_ cell of the poſſeſſions ofhis Archbiſhopricke or Biſhopricke, or 


vnited,appertaining,or belonging to any ofthe ſaid Archbiſhop- 
pricks or Biſhopricks, to any perſon or perſons, &c. vt in ftatuto, 
et plead ouſter quod nec offticium predictum nec annualis reddi- 


* tus prxdictusante conceſſionem predic, &c. vnquam conceſ[, 


fucriit per eundem Epiſcopum velaliquem predecefſorum ſort 
pro aliquolongiore tempore quam vnius vitz,per quod c6cefſio 
predi@'per predictum Tohanem nuper Epiſcopum Sarum vigo- 
re actus predicti vacuafuit,8&c. Dur quel barre al Auowte 
lattowant demurre in ley.X fuit a diners tours perles Ser- 
tants argue al barre, et oze in meſme ceſty terme fuit argue 
per les Juſtices al bench, Et diners exceptions fuef pziſe al 
barre del auowrte perle councel de auowank, [ 

C 1, Nuelauowant in ſon auowxte ad alledge per matter 
in fact, quele dit office auoit eſte grant a tiel perſon ou per=- 
ſons come pleiſt al Cueſque, xc, et ic defendant in ſon barre 
ad pleade in le Negatiue, que le dit office,xc, nad eſte grant 
fozſque pur vie del vn, xc, et pur ceo tl doit auer conclude, 8: 
hoc quzrit quod inquiratur per patriam,mes tl ad coclude tout 
(on plea & hoc pararus eſt yerificare&c.et nonallocatur.Carla= 
uowant nad alledge que le dit office adeſt grant,*c,adiuers 
perſons, mes a titel perſon ou perſons come pleiſt al Tueſgs, 
et in diſtunciuis ſufficitalterum eſſe verum. C[ 2,Auter excep= 
tion fuit p2iſe al barre del Auowozte, que nappiert per le bar 
al Auownte que John Eneſque de Sarum le grauntoz fu= 
it moxt, et ſeri intende que il eſt tn vie, pur ceo quele plea de 
cheſcun Cert priſe pluis fozt vers lup ambigua re{ponſio con- 
tra proferentem eſt accipienda, #Donques (iCſoit in vic,le grant 
deldit officea 2, fnit bone, coment que ne bnques ceo auoit 
cſtegrant a 2 ,denant,x altera leneſqz meſme pur ſon temps, 
coe adfe adiudge in 32. & 33.Eliz. inceſt court inter Sale pl, 
x Leuefq.de Couentry & Lichficld def, th Quare impedit, et P. 
39-Eliz.inter Hunt & Singleton ; Qux caſes poies veier __ 
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Lincolne colledgecaſe inlc 3. part.de mes Reports fo.59.8 60. 
queux caſes fner affirme pur bonelep per le court,5<d non al- 
© - © locaturexceptio, pur ceo que apptert al court queledit John 
ne fuit oze eueſque de Sarum, Carle plaintife in ſon barre 
al auownie conclude,per quodle dit grant per pradict Iohan- 
nem nuper Epiſcopum Sarum vigore aus predicti fuir voide, 
le quel lauowant per ſon demurt ad confeſſe ; & ceux parols 
per prxdictum ny = Con eng Sarum tmpliont 
et impoztant que 92eitl neft Cueſque de Sarum, Vide fem- 
ble implications 1 3.Eliza.Dier 304. # 14. Eliza.306.b. tint 
in r0.E.4.f01.18.b. tin treſpas le defendant pleade tn barre, 
que 3, leſſa aluyla terre in que,xc, a volunt , per -fozce de 
: ' que il enter fuit et vncoze Eent poſlelle per fozce Del leaſe 
1 a volunt ceo implie quele leſſee eſt in vie, car (il fuit mozt le 
leaſe fuit determine, et donques i nepott eſtre poſſeſſe per- 
y  fozcedeceo, SOIL: 
Hg +5: C Anuterexception fuit pziſe alauowzte,celtaſſauoir, que 
/ lealledging de ceo eſte antiquum otficium fuit tropegenerall 
© Ft incertatne,mes dott aner pzeſcribe in.ceo, oumonttre plu- 
- ts certaintie que ozetl ad fait ; et furt tenus bone exception 2; 
» et ceſt diuerfitie fuit p2iſe inter le allegation del conueyance 
\ / - al matter, etle matter meſme, come tn :7-H.4.59. la vn, a 
conueyerluytitle a vn Leet, pzeſcribe que til et touts ceux 
- queeſtate fl ad in le Pundzed ount ewe vn Leete,xc, & bene 
car le pzeſcription in le Hundzed neſt que conueyance : #-0- 
ue ceo acco2d i9.R.2.tit. Action ſur. le caſe'5 1. mes quant tf 
-claime aſcun choſe que giſt in grant per pzeſcriptie! ozigt= 
 nalement-de ſoy meſme, t1 ne poet pzefcribe in cco per. vn 
que eſtate,come Li:cleron teignet. 41.21+H.7. 15.&c. tſſint qnt 
- vn voille pleader cuſtome in vn ville, ſuffiſt a dire que fuit 
- antiqua villa,# monſtre F.cuſtoe, Vide 22. He.6.tit; Prefcription 
47-& 6.E:6.Dicr 71. Jſſint dun office (il clatine aſcun choſe 
perteinant aloffice, ſuffiſt a dire quod:tui antiquum officium, 
mes guant il claime loffice meſme neſt ſufficient adire quod. 
eſt antiquum officium, : of J-<| 
-\- Etquant al matter in ley fuit obtect quele dit grant fart |. 
-.. perle dit fades Cueſque de Sarum.eſteant confirme per le © | |}; 
---,- Deane#Chapter,nefuit reſtraineperfk dit act de 1.E1i2.pur - 
.*> Diverscauſes: :- que ceſt caſefuit hozs del parols del act, | 


carceonefuit aſcun part des poſſeſſios del dit etteſquery, ne _ | 
 - pertainantacep: 2,Seble aeuxquertens ell tefirainemeg --. id 


fiels hereditaments, dont ſur demiſe fait pur 34 vies ou 2 : "Mp Xo 
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ans ſolonque leſtatute, vn rent poct eſte referne; car 1es pa- 
rols del act ſont,otherthan tor rhe rerme of xx}. yeares or three 
lives, &c.wherupon the old andaccuſtomed yearely rent or mbte 
ſhall be referned,8&c. etin ceſt caſenulrent poet eſte reſeruet 
3. dinerſitie fuit p2iſe inter office in << in dzoir de ſon eucC- 
querte, car-ceo poet eſte dit parcel De ſes poſſeſſions; et tiel 
office que leueſque meſmne ne poet exerciſe ne poet eſt dit par- 
cell de ſeg poſſeſſions 24. li grant pur 2, vies oue launcient 
fee ſerra per conſtructton del ſtatute reſtraine, donques per 
conſequence grantpur vn vie ſolement ſerra auxyreſtraine; 
car per quer parols ou conſtruction ſerra grant þ deux vies 
del dit office oue launcient fee reſtraine, et nemypur vn vie e 
mes fuit vnement refolue pertoram Curiam, que le-dit grant 
del Dit office pur deux vies uit voide vers le ſucceſſoz per le 
Dit act de 1-Eliz. © -* | 

Et in largument de ceſt caſe 4, choſes fueront conſider, 
C 2, que futt le common ley deuaunt aſcun ftatute en fait, 
C 2:quel alterationleſtatute de 3 2.H.3.cap.28.ad fait, C 3, 
que eſt fait per le it act de r. Eliz. C et darreinment (le dit 
grant a 2, del dit office, ſoit reſtraineper le Dit act de 1.Eliz. 
bers le ſucceſſo2, C Et quant alpzimer fuit reſolue, que al 
common ley leueſqueoue le conlent del Chapter poient per 
lour charters defeoffements, grants, ou leaſes, lie loar ſuc-= 
ceſſo2s ; ct pur ceo tiel grant a 2, del office auantdit purlour 
vies,auott eſte bone per le common ley, coment que ne vnqs 
furt graunt a 2, deuant: in que fait obſerue le pzudence del 
ſages del ley, quenulſole cozpozation fuit vnques truſt 0- 
ue le diſpoſition de leg poſſeſſions, quant a lier de ſes ſuc- 


ceſlozs; mes in ttel caſe ils content dauer les conſents des 


auters, come leueſque de ſon Deane # Chapter, le Abbot le 
conſent de ſon couent, le parſon le conſent del patron # ozdi- 
narie, & {ic decztcris. © Nuant al 2, leftatute de 32-H.3.8D 
enlarge le power deleueſque ; car per ceſt act il poit faire 
leaſe pur 2 :,ans, outrois vies; oue diuers limitations: r, 
que cheſcun viel leaſe ſoit expire ou ſurrender deins vn an 
xc, 2, quele terre coutent eſte pluts communement deuile al 
ferme per le ſpace de 20,ans,xc, # ceoleueſque ſolement poit 
faire per fait Jndenfpurſuauntles limitations del-ftatute 
ſans ie Deane# Chapter, - 

C Quant al 3,x 4. point fait reſolue,que per lact de primo 
Eliz.les eneſques ſont generalmentreſtraine a faireaſcun e- 


S _ ſtate ou.tnterel{ daſcunterre, tenernt, ou hereditament peet 


o 
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de ſon: Gueſquerie, ou daſcun charge, ou incumbzance hozs 
de ceo-0u daſcun auter choſe tn lour Diſpoſitton, a lier le ſuc--: - 
ceſſoz, mes lolement vn leaſe pur 2 :, ans ou 3, viesde tiels 
terreg.teyements, et hereditaments,queux ount eſte vſtal= 
ment demile,xſur que ie vſualrent-lerf reſerue folonque le 
dit act de r-E1iz. Et ils font leaſe daſcun terres viualment, 
demiſe, 3 referuek vſual rent ſolonqueleſtatute der-Eliz.vn- 
coze fitouts les limitations pzeſcribe per leſtatute de 32.H. 
8. ne font purſue, come lt ne ſoit tout in , ou que le 
veielteaſe ne ſoit.expire ou iterender deans vn an (que nei 
p29hibite per leſtatnte de 7.Eliz. come fuit adiudge in Foxes 
caſc )donques tiel leaſe ne Ipera le ſ\ticceſſo2 inon que ceo 
Cott confixme per ile Deane *# Chapter, car leftatute de 1. Eli. 
neenhable aſcun Irchieueſqueou Cueſque ſolement a fare 
* Aſcunleaſe.Ct tielconſtruction ad eſte-fait come eſt auant= 
Dit, a diſabler leueſque a faire afcun choſe ſinon a faire lea= 
ſes pur 2 1, ans 01.;,vies(come eſt auantdit) concernant le= 
ueſquery a lier ſon ſucceſſoz, come grant de pzocheine anoy= 
dance per leneſque dun benefice al auter,coment que ſoit con- 
firme per ie Deane + Chapter,eſt reſtratne per leffatute de 1. 
Eliz; lier ſon ſucceſſoz, come ſouent foits ad eſte adiudge, 
pur ceo que fuit tiel hereditament tur que rent. tie poet eſtre 
reſerue,car tout ceo.que neſt permitteper lexcepton,s, other 
than,&c. eſt reſtraine quant al ſucceſſoz per le general pur= 
uteu del act : mes titel grantliera leueſque meſme nient 0b- 
Gant qleftatute dit qierravoidatbuts entents, conſtructt= 
ons, purpoſes, car les feaſozs del act entendont non ſole= 
ment aduancement de religion, quant-pzofeſſozs de diuini= 
. --. tie aueront duplicem honorem.$,honorem reuerenuz,# hono- 
ren bencficeritiz,mes auxp encreaſe de bone Hoſpttalitte x a- 
uotding de dilapidations et ruinedeleſgliſe.quenr le ſucce(- 
{oz \t les acts de ſon p2edeceſſoz ltera juy ne ſerf able areedi- 
fier ou repairer 2 #purceo les feaſozs delact regardst pluts 
foftie ſucceſſion que leueſque metme, Vide Elmers caſc inle 5. 
part de mes Reports fo.2.&1cwelscaſetbideto. 3; Lecaſe deec- 
cleliaſticall perſonsibid.fo. 14: 15. #Eitrues caſe, et Diters Alt= 
" texs caſes ſurleftatutede 13.E1iz.c.10. concernant Deanes 
et Chapters;xc. quel.ſtatuteeſt coſingermatine a ceft act de 
1.Eliz.#ceur pols in leact de 1:parcell of the pofſeſhons oft his 
[© Archbiſhoprick or Bithoprick;or vnited, belonging, orappertai- 
*: ningtotheſaid Archbiſhopricke or Riſhoprick, # port effe bien 
«et aptment dit que le done#difpoſttion de cell office # 00s | 
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Leueſque de Sarums caſe. 
auters ſemblables ſont belonging al Archieueſquery on E- 


-ueſquery :Carcoment que leueſque meſme-ne poet ererciſe 


tieloffice luy meſme,vncozeil ad inheritance in ledohe # diſ- 


- polition deceo,' come eſt tenus in Roger -Countee de Rutlands 


caſc inle 8.part de mes Reports fol.55.Et celg parolg, belong- 


ing tothe Archbiſhopricke or Biſhopricke, ſert priſe pur, con- 


cerning the Archbiſhopricke or Biſhopricke : @ pur ceo ſi byiefe 
Tannuity ſoit pot vers Cueſque ſur title de pzeſcription, 


ou auterment,# Judgement ſoit done vers 1uy ſur verdit oft 
confeſſion, ceo eſt reſtrameper cell act , pur ceoqueleneſque 
eſt charge oue le annuity in reſpect de ſon Eueſquery, et pur 


- cesleſucceſſo2 frachargeouefks arrerages incurretin la vie 


del pzedeceſſo2,come eſt agreein 21.H.7.4.34.Ed.3.Scirc fac' 


254-43.Ed.3:26.22.H66. 10.3 3.H.6.44-4 bncoze lannuitpneſt 


iſſitanthozs del Eueſquery,comeappiert in1o.H.6. 10.8 10. 
Ed. 4. rs.YBeg purceo queceo concerneleueſquery x tend al 
diminutton del revenues # depauperatto des ſacceſſors, ceo 
eſt reſtraine per leſtatute de.c.Eliz. Donques arfider al ob= 
tection que ad eſte fait, pur quoy ſerra graunt del dit office 
al viſolemet bone; aceofuit rnde+reſoluep tout le court, 


4 que ſtloffice ad efte ancient # neceſſary, legraunt de ceo one 


launctent fee neſt pag aſcundimiimtton del reuenue, -ne de- 

auperatton del ſucceſſoz,3 pur ceo pur necellitte ttels grits 
ſont per.conſtruction exempt hozs del general reſtraint de 
ceF act deprimo : Car come Bractondittol.247.I1lud quod a- 
Lias licitum non eſt, neceſiitas facitlicitum, & neceſſiras inducir 


- priuilegium quiod jure privatur? Et {| Eueſques nauerount 


- eſtate pur terme.. de. lour vyes- come lour p2edeceſſo2s in 


power. a graunter tiel offices de ſeruiceet neceſſitie, pur le 
vye- de les Grauntees , mes que lour eſtates depender ſur 


G1 


nh 
£ on 


incerteinties, come ſur le mozt, tranſlation,xc. del Cuefſ- - 


que,-Ddonquesles pluis ſufficient perſons ne votllent eur 
ſeruer in ttels offices, ou al meins ne votlle diſcharger 
lour office oue aſcun alacritie, ils notunt ttel certaintie del 


- melmeles offices auoyent, Mes quaunt launcient office 


adeſtegrauntalvn neſt de neceſſitie a granter ceoa 2, #pur 
ceo tiel grant neſt exempt hozs del general reſtraint, nient 
pluts que lt leueſque grant vn office ouelauntientFee al vn, 
xX puis il grant ceo in reuerſton a auter, ceoeſt EO” yes 
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teftatute, quia neſt deneceſſitie, ef KLeueſque 
cation de vies, #per conſequence in infinicisz et iſnt MM po= 


ter tiels offices a2, t{ putt grauiter eur ſaung aſcun limtz 4 # 


etgraunter al'vn. reuerſton, il poet graunter al auterg 


ſauns afcuns limitation, et per autiel reaſon il put 


ter in taile, ou in fee, que ſerra tout ouſterment encounter | - 
lentention del Dit act de 1, et de tiel opinion fuit Popham 


chieke Juſtice, Michaclis 448 45-Elizab. in Scamblers caſe, -- - 


Vide23. Elizab.Dyer-370. Yozne Eueſque de mdincheſter © 


paisleſtatutede 1-Eliz. grant al Doctoz Dale pur vie rent 
hozs del anno de nDaltham pro concilio, &c. KLeueſque 


mozuſt, Doctoz Dale pur ceo que le rent fuit void per le _- 


mozt del grantoz, pozt bziefe de-Det pur les arrerages ins 
curre in ſon vie vers les executozs: in que deux points font + 


deſte obſerue, lun quele graunt ne fuit votde vers Leueſque 
melne; lauter que coment que le rent fuit-iſuant hozs 


des poſleſſions et nemy parcel, ceo fuit void per ſon mozr, 
Trinir' 30.Elizab. Rorulo 346. en ceſt Court, Leueſque de 


Cheſterputis leſtatute de 7, graunt al Geozge Bolton vn 


annuity de 5, markes pc: annum pur ſon vie pro confilio im- 


penſo: & impendendo, que fuit confirme per le Deane et 


Chapter, et puis Leueſque mozuſt, Bolton poxzt bxiefe 


-. Daiinuity: vers le ſucceſlour, et-in ſon-Count auerf que les 
p2edeceſſo2s del Eueſque guoyent graunt reaſonable fees. 


(mes ne auerre que ceſt fee auott eſtre graunt denaunt ) er 


auerrequeilfuit homo confiliarius & in Tege'petitus, & opts” 
non del Court fuit encounter le Plainttfe, et pur ceo-il ne. 


vnques-auoit tudgement 2: Peg al fuit reſolue, que cox 
ceftaſſanoty, in temps Henricioctaui, vncoge graunt de offt= 


ces de neceſſitie -al\'vn in poſſeſſion oue reaſonablefee-(le- 
'reaſonableneſſe de queſerra decide per le Court de Juſtice - 


in que ceo dependera) eſt bone, etcomeadeſte dit, exempt 


hozs del general reſtratnt- del dit act, Tt- le Court ne. 


pt aſcun'regard-a ceo que nappiert quaunt Edward 
Grene vn des 
enlaviedel dit John Eueſque. tint que o2es vers le ſuc= 
ceſſo2s vn ſolement ad le office, vncoze le graunt per fozce 
del dit act de primo. eſt volde quauntal ſucceſſozs, quia WE 


maio 


© <> ment queledit Eucſquery fuit foundue oe. tardiffe temps,” 


W 


antees mozuſt, car admit que il mozutt- . 
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ET; =/.-;-,-malo inchoata ſunt principio, vix eſt vtbono peragantur exitu,& 
22> >: quodinitiononyalet,tractutemporis nonconualeſcir;# leſtatut 
2-5 2-2 DeRegine Elizabethe anoyt al temps del-grannt adiudge 
©. -——. ccovoide quant al ſucceſſoz que-nul accident ſuccident poet 

' + Faire bone, ntent pluis que (vn Cueſque-fait teaſe de terre 

PET or ns pur 4, vies, #lun mozuſt in ſonvie, tiſint que oze ne ſont que \_ 

trois vies, #puis il mozuſt, bncoze ceonelperale ſucceſſoz, 


> ; 


- + 1» Coment que touts auters choles requilit per leſtatnte de 32. 
.-- Hen.$. ſontobſerue,  -: 
>” C 5,Fuit reſolue, quele graunt daſcun auncient office al 
--..,: vnouelaunctent fee pur vn Tueſque ne Iyerale ſucceſſoz, i= - 
== nonqueceoſoit.confirme petleDeaneet Chapter, car tiels 
- graunts-ne ſont, cone appiert deuaunt, reſtratne per leſta- 
---. futte De primo Elizabeth, #pur ceoremaine al Common Ley, 
et-per conſequence doyent eſte cofirme per le Deane#Chap-= 
(1.4 FFT | | 
C Attxy nul regard fuit pziſe per le Court 7 que. ne ap- 
piert quele dit John Eneſque fuit mozt ,: car nuper Epiſco- 
pum-poet tmplier vn tranſlation ou auter remotion , cibten 
pe cone mozt, meg ceo elt tout vn; car ſoyt tltranſlate, depoſe, 
[ vu autkerment-remoue ,-le graunt eſt votde vers le ſucceſ= 
ſoz, CDarreinement,coment que napptert que la fuit aſ- 
cunſucceſſoz al temps del diſtres (car poſito que ne fuit aſs 
cun ſucceſſoz adonques fatt-)vncoze ceo neſt material , car 
le grant determine per le mozt ou remotton del dit John ©- 
telque. Et puts tn meſine ceſty terme 1ndgement fuit dof 
pur leplaintife Simon Stantonet Henry Knappe, # vers 
le dit John Grene queclaimele Dit office, \ 

- Nota Lecteur, le ſaubtect de cel} caſeeſt petit , mes le 
conſequence graund, et-oit per fo2ce dun exceptiort in le dit 
act de primo Reginz Elizaberh.alciArchieueſque on Tueſque= 

--- poet oue le conſent del Beane et Chapter conuey aſcur 
= delour poſſeſſions al Koy, ſes heires, et ſucceſſonrs daſ- 

- cuneſtatequecunque, noſtre Setgniour leRoy que ozeeff, 
deſon pietie et devotton alreligton;x purle honour de ceo, & 
que tiels pofſeſſions q fuetdones per ſes noble pzogenitozs 
royes Denglikre, nefraconuert alpziuat vſes,-ada Spam 
pliament # p authozityDdeceoreſtratneeur afaire aſcun co- 
netaceoneſtate oualuym,ou w v4 de ſes htes, # RN 
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Et illint vous appzenders quenr acts vn Accheuctqit? ou - 
| Exelon poet faire concernant lour poſſeſſions ſans laſſent_ 


el Deane * Chapter,*t queux poet faire oue le Deane et -- : | 


Chapter, et queux il ne poet faire ,coment que ſouent one- - 
le conſent de lour Deanes Cha 7 RT. | 


Wy 


"= #1665, 


of 


Hil 19. ab "JE 


Whiſtelers cafe, 


2 (22, OX | NQuare impeditint John robitter 
2 o $2 nf et John Cueſque de Oron & ng 


e Dingleton Clerkedefendts, pur Leſgl 

& de Whitechurch in cotiDxof, lecaſe te 

5 le ſpectal verdit fuit tiel, Le roigne Eliz, 

\ ful it ſeiſte det WPannoz de Whitechurch a 

2 C4 qladuowſon dei Eſgliſle de Whitechurch 

== fuit ba in ſon demeſne come de fee come in d2zoit de 
fon Cozone. x iſſint ſeiſte 24. April. annv'g.Eliz. perſes Let= 
ters Patents demiſele dit manno2.oue lappurtenances al 
Willtam Smith except aduowſons' des Eſgliſes,#c. pur 
21,018, X puts le roigne 22.dic Mai annoregni lui 27. recitant 
le dit demile del dit mannoz aldit william Smith oue lex= 
ception del aduowſon, fiſt auter demiſe tn reuerſion-al w 
. William Smith del dit manoz ouek's appurtenices exc 
 Iaduowſonet puis leroigneEltzab,mozuſt,z1e Boy que off 
eſt in conſideration de ſerutce.,ac cx certa ſcientia8& mero ryoru 


gragny al-Dir Geozge Yowme Chtkr corum illud manexium |, 


e dominium de Whitechurch in com' noſtro Ofon' cum ſuis 
iuribus,membris, & pertin' vniuerſis, Ac omnia & fi ngala. dg- 
mos, edificia, &c. & hzceditamenta noſtra quzcunque predicto 

— five domino de Whirechurch fſiue alicui inde parcel 
= quoquo modo ſpeRan' ſive pertin' cuidam Willielmo Smith per 
» litcras patentes diftz nuper reg. Eliz. ſub magno figillo ſuo An- 

glizx pro termino XX)-annor',exceptis Quz in ciſdeliteris patentt- 

bus excipititur,metionar' foredimiſl, ac poſtea per alias literas 
parentes,#meEtionF leaſe ti refic, # inq eſt auxy auttel clauſe 
exceptis que incildeliteris patent. excipiuntur, mentionar* fore 

L 1h | dimiſla, 
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dimiſfa, Ac vlterius de vberiorigratianoſtra ſpeciali, ac ex certa 
ſcientia & mero motunoſtris,damus & concedimus prxfato Ge- 
orgio Howme Militi hzredibus & affignatis ſuis imperpetuum 
omnia & fingula meſuagia,&c.renementa age mancrio ſiue 
dominio de Whitechurchquoquo modo ſpecan'fiue pertin'&c. 
Damusvlterius,etperpreſemes pronobis hxredibus & fucceſſo- 
ribus noſtris,concedimus prefat' Georgio Howme Militi here- 
dibus & afſignatis ſuis imperpetuum prxdifti manerium fiue do- 
minium de Whitechurchac cxteraomnia & fingula premiſla ſu- 
perius per preſentes conceſla cum corum pertin' vniuerlis adeo 
plene & integre, & intam amplis modo & forma prout ea omnia 
.. & fingulaprzmiſſa aut aliqua inde parcellaad manus noſtras,8c. 
deuenerunt, ac in manibus noſtris 1am exiſtunt. | 
Et, fi laduowſon-appendant al dit Wannoz de white= 
church paſſef per ceur letters patents ounemy, fuit le que= 
Kion, Et diuers obtections fueront faitz al barre que lad= 
uowſon ne paſſe: 1, Purceoquenulexpzeſſe mention fuit 
fait deladuowoſon, «& eſt enact per leftatute de praxrogatiua 
Regis cap. 15. Quando dominus Rex dat vel concedit alicui ma- 
nerium vel terram cum pertin',niſi faciat in charta ſua vel ſcripto 
expreſſam mentionemde feodis militum,aduocationibus eccleſi- 
arum 8&dotibuscamacciderint,ad prediat* manerium velterram 
pertir,tunc hijs dicbus Rexreſeruar' ſfibi eade feoda & aduocat' 
cum dotibus,licet inter aljas perſonas non fuerint obſcruata, Et 
inceſt caſele Roy ne fiſt expzeſſemention del aduowſon, Le 
2,reaſon fuit, que quant leKoy pzimerment grant le Wa- 
no2 de udhitechurch, cum pertin', ſans fatre mention del ad- 
uowſon,E tant in tudgerfit del ley cde ft laduowſon p expſle 
pols vit efte except, donqueg qfit per F darretn clauſe lerop 
grant predict' mancrium cum pertin' ac cxrcra omnia & fingula 
premiſſaſuperius per prxſentes conceſſacum corum pertin' yni- 
uerfis,adeo plene & integre, &c.ceft parol(predict')ad reference 
-almanoz mentton deuant,qlmanoz fuit graunt ſauns lad- 
Uowſon,x pur ceſtclauſe-eſteant reſtraine per ceſt pol ( prz- 
dict )X Þ ceur parols(8& cz#tcra omnia &fingulapramiſſa ſupe- 
rius per preſentesconceſla ) Jaduowſon ne paſſera.# vncoze p- 
aduenture (coe fuit dit ) fi in vn mm clauſeleroy ad grant corn 
manefnoſtra de Whitechurch in com' noſtro Oxor' adeo plene 
& integre,8 intam amplis modo & forma prour idem manerium 
ad manusnoſtrasdeuenit & modo in manibus noſtris exiſtir,TÞtts 
paſſer, ;z, Fuit obiect q loziginal grant eſt reſtraine per 


cuidam 


—————— a_ _ 


VV kiſtlers caſe. 


cuidi Willielmo Smith per literas patentes, exceptis quz in ei- 
dem lircrispatentibus excipiuntur, mentionart' fore dimiſla & co- 
ceſſa, in quei demiſe al Smith laduowſon fuit expſlert ex- 
cept iſlint 6 le matter per celb reference laduowſon eft ex= 
cept hozs de ceſt grant, La 4,0biection fuit,qceur parolx cx- 
ceptis quz in ci{dem literis patentibus cxcipiuntur ſerterceptio 
hozs deigrant del roy que oze elf, # donques encounter ler- 
p2es exception les general parolsapzes ne paſſera ceo; car 
conſtruction Doit eſte fait ſur touts les letters patents que 
lun part poet eſtoter oue lauter, | | 

C. Xquefuit rfide # reſolue ple Court, qqfit le Che le 
roy in gefial tearmes referre a vncteintie, £c conteine cy ex 
pzes mention,coe (ile certainty vt eſte expzeſſe in rm le Chre, 
coinent {le certaintiea q referenceeſt ne ſoit de recozd, ms 
gift in auerment pmatk in pais outn fact, Et pzimermt fuit 
conſider <q fuit le ley inceſt caſe deuant le ſtat de prerogariua 
regis, #fuit agree q deuant ceſt ſtat ft leroyvſt grant vn ma- 
no2 a que vn aduowſon fitit appendt ſauns faire mention bl 
aduowſon,ou ſans dire cum pertin', qladuowſon paſſer, # iſ= 


ſint eſt leliure adiudge in 43-E-3-22.qoulecountee arſbal 


fuit ſeifte del manoz de Y.a q vn aduowſon fuit appendant, 
SDdone m le manoz alroy H. ;. filuyx aſes heires,pur q done 
le roy graunt aluy # ſes heires 50,markes perannum tangs 
illuy infeffe de tant d terre aury pleininent x inticrment coe 
il auoit le mano: de A, de ſon dDone,* puis le royH.don meſm 
le manoz de A. ( aqueladuowvſon eſt appendt ) ſans dire cu 
tertin*, al dit Countee Marſballtet ſes heireg pur mh les 50, 
marks,*pur {qle mano? valuſt pju{ p C.s.rend T,s,pcran 
8&c.X cont qle Chfele roy H. 3: ne parlerieng de pertin',nede 
ſes fees ne 5 aduswſsos,vnc fuit adiudIq laduowſon paſſe- 
ra ; # Mowbray chtefe Juſtice rehearſe cornt le roy H. 3. auer 
done le manoz ſans dire ci pertin', a ql teps laduowſon paſ= 
ſera p doneleroy coe p done daut comms perſon,x tout teps 
deuant leſtat ce prerogatiua regis. Je quel ſtat fuit in temps dl 
roy ayel le roy q o2e eſt. iſſint que tout tepsdeuit laduovfon 
paſſera per tiel done, per que tudgement futt done que perle 
Dit grant le roy H. 3. del manoz,laduowſon paſſer, # iſſint ta 
eſt tenus que deuant le dit ftaf pgrant dlroy dun man lete= 
nure pereſcuage paſſef,# qtout ceſt pzoue p ledit act m,quel 
act adalf le comon ley, carles pols de cſont runc hijs diebus 


_rexreſeruat ſibi ead'feoda & aduocation'Eccliz &c.#F linredit 
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Et oue ceo accozd 44-Edw.3.20. q per feffement del maner p 
common ley ſans dire cum pertin' aduowſon paſſera, # corit 
quele feffement ſoitper parol laduowſon paſſera : '# oue ceo 
accozd leliurein 39.Ed.3.21. Fdeuant ceſt ſtatute laduowſs 
paſſera, Vide 19.Ed.2.Breue 844+8.H.7.4.18.Ed. 3.15. Eteſt 
deſte obſerue q lact de prerogariue regis ne reſtratne fozſgz les 
dits ;,caſes,s.aduowſons, ſeruice de Chtrs, # tndowinent 
des femes;Car Leet paſſera ſans expzeſſe mention ou polg 
equipollent, come eſt tenus in 18.Hen.s. 12. tlint paſſer foz= 
reſt appendant al honoz.comeeſt agree in 26.Afl.pl.60. mia 
ley de cozrodie appendant al patronage dun p2tozie , come 
apptert in 26.Afi:pl.63. & fic de fimilibus. Yuxy les parols 
De ceſt act ſont, Q121ndo Dominus Rex dat vel concedit, et pur 
ceo in caſe de reſtitntion aduowſons # ſeruicede Chtr paſſef 
ſans expzeſſe mention de eur ou parols equtpollent, come in 
 Uneryalheires; 2,in reſtitution del tempozalties al ſucceſl, 
del eueſq3, et ſemblables, 4 1.Edw.3.5. 27. Aff.48. Pl. Com. in 
Seignior Barkleys caſe 251.252. 20.Eliz, Dyer 306.acc. YÞeg 
:la Thorpe chiefe Juſttcedit in rh le plea, q tvnmanoz a que 
bn aduowſon ſoit appendant ſoit in le matne le roy per ef- 
cheat ou per purchaſe, (i le Zoya ceſt tour ' puis le Dit act de 
., przrogatiuaregis) Done le manoz a vn hone aury entirement 
come vn tiel teignoit deuar;t que1t vient in noſtre maine per 
boy deſcheat, ou come vn tiel reignoit quenous enfeffe, que 
laduowſon paſſef tans direin le Chfe cum feociis & aduocar,, 
 Glecauſe eſt pur ceo que le ley tntend4n titel caſe que le Boy 
eſt appziſe de ſon dzotr 2 q od cm1ia concefſit. Per que et dee 
obſerue ; 1 .q coment que lercference in le Chre le Roy ſoit al 
matter infaitou in pats. que (t lc veritie fort que laduowſon 
Coit appendant.que ceo paſſer. car tin iudgement de ley, ceo 
eſt equipollent al erpzes mention d2l aduowſon( come leſta= 
tute parle)inie Chfe: 2,coment quele roy grant le Panoz 
ſolement ſauns dire cum pcrtin') aury intirement,#c, vncoCr 
laduowſon paſſera : #oue ceo accozd 6.E 3-32. Iohn Darcyes 
caſc, que ſfhome admanoz a que ady40w:on eſt appendant x 
franchiſe dauer fozfeitures x aut3 franchiſes deins le man= 
noz, * puts le manoz deutent in les matnes le Roy per foz= 

_ feiturede guerre * yuis le roy done lemanoz atener oueles 
franchiſes q tout tEps faeTregardt al dit manoz coe vn tiel 
tient, flaftoit f3 frachiſes; 3 lafir Will. Herle dit,q far vnno- 
uelgrat.carles frichiſes:qur giſont in point deChre:fuef a- 
penue alaCozone, Jn que pzimerment eſt deſte oblerue, ie 
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fthome ad manoz deins quelmanoz les owners de ceo auoi- 
ent franchiſes que giſont in point de Chfecome foxfeitures 
treaſon # auters royalfrachiſes, puis le manoz oneles 
anchiſes denient in les mainesle roy, #le roy grant le ma 
no2 oue les foxfeitures de treaſon et auters franchiſes que 
fuef regardt ou ptetnant al ditmanoz come vn tiel tient, que 
touts ies dits franchiſes paler, et ceux' parolx queurx fuef 
regardant ou perteinant al dit manoz ſer pziſe in ceſt ſence 
q fuet loyalmtentoy deins le dit manoz aury entirerfit come 
vn tiel auotet eux,* vncot ſolong le ſtrict pzopziety 5s pols 
tiel franchiſes ne potent eſte pteinant al manoz, Mes tiel 
conſtruction que ferra le voyer tntentton delroy expzeſle ins 
Chfe a pzendereffect eſt purle honoz del roy et eſtoit one les 
rules del ley: et pur ceo ceſt parol / perteinant ) ſerra in tiel 
caſe ingrant leroy pziſe hozs del pzoper ſgnification, 2 ,Eft 
defte obſerue,q in mk caſe tiels frichiſes qur giſont in point 
de Chre paſſer come p vn nonel grant. a fortiori franchiſes 
appendt ou perteinat al manoz,coe aduowſons.faires, mar= 
kets, warrens,xc, (uy touts foits continue in c!le et ne fu= 
er extinct in le Cozone') paſſer,Cft dit in P1.Com'in Fogaſſes 
caſe 12.b.ft leroy a ceotour grantouſter certaine terres ur 
ofit venus a ſes maines deuant;'et grant ouſter al grautitee 
tales libertates,priuilegia,iuriſdictiones,6c. q ceſtuy atoit que 
darreinrht fuit ſeilie des res ou le royne ſcauoit le cerfainty 
des liberties 4 p2iutledges, bnc le grant eft aſſets bone, + le 


patentee poet requirer qur liberties x pzit'iledges lauf auoit 


deuant,x intant qceſt incertaintie poet eſte reduce a certein= 
tie per inquirie ou aukcircumſtance, le granteſt bone, Vide le 
caſe de Strata Marcella in le 9.part de mes reports, fol. 2 4. & Vvi- 


de 18.Eliz.Dyer fol. 35 r,cite tcp ap2es, 


C Quant al 2,obtection fuit rfide # reſolue. voyer effque - 


fle dit clauſe de adeo plene & integro vſt eſte amiſe,zc, q don= 
ques laduowſon neft paſſe p pzimer clauſe; mes per laddi- 
tion del darreine clauſe touts les parts des lettevs patents 
p2eignant effect a vn tf tempsladuowſon paſſe appendat : 
x ceſt parol « preg” ) ne reſtraine le paſſing del aduowſon, 
mes deſcribe quelmanoz ceo eſt, et donques le addition de 
ceur parolx(adeo plene & integre & intam amplis modo & for- 
ma ) expteſſe lentention del Roy a paſſer a ceo auxyentire= 
ment comele mano? vient a ſes maines, ou auterment les 
dits parolg adco plene, 8c. ne pzendf lour d2oit # genuine ef-= 


fect : et ne vnques kuit vitw in aſcuns lifes patents que yu 


+ 
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_ VWhiſtelers caſe. 


dits parols de adeo plene & integre, &c. veignet in le pzimer 
clauſe del graunt, mes in vn nonel clauſe aparluy , et don- 
ques in le darreine clauſe ceſt parol ( predict”) eſttouts foits 
adde : et iſſint in veritie le caſe fuit in 18.Elizab. Dyer 350.8 
351. Car appiert per lesletters patents del Rotgne Cliza- 


* beth in le dit caſe mention, que le Rectozte de YSeſtbodwin 


a < laduovoſon del vicarage fuit appendant vient al roy per 
attainder del E.pur felonies fuit conceale, leRKoigneCliza- 
beth graunt cotam illam Rectoriam de W. in comitatu Wilteſ, 
cum ſuis iuribus,membris & pertin' Vniuerſis, necnon omnia & 
fingula meſuagia,&c.& hercditamenta parcell' ſpetan' five per- 
tin' dictz Reoriz : Er viterius,&c.Conceſſimus predictam Re- 
Qoriam cum pertinentijs cxteraque premiſla cum pertinentijsa- 
deoplene& integre& in ram amplis modo & forma, quantitate 
&qualicate prout,&c.le felon auoyt ceo et coment ceo auoyent 
aſes maines, + adiudge que ladnowſon paſſera ſauns ex= 
p:eſle ouſpectal mention; auxy, les parols fueront cx. certa 
{cientia & mero motu, et iſnt le Roygne nient Decetue: que 
eſteant vn tudgement inlepoient, conſonant al reſolutions 
in auncient tours, # concurring oue common expertence et 
opinions de homes erudite, Ceo ne fuit digne de aſcun que= 
Non, Ct ſur ceo fuit conclude, que (i le Royeyt le manoz de 
D, tn le Countie de, Nozthumberland et aſcun des rents 
et ſeruices extend in Cumberiand, * le Roy graunt le maz 
no2 de D, ile Countie de Nozthumberiand, Et omnia & 
{ingula meſuagia,8&c. redditus, ſeruiria, & hercditamenta in di- 
ao Comitatu Northumberland ſeu alibi parcelÞ predicti Ma- 
nerij,&c. Mueles rents ct ſerttites in le Countie de Cum- 
berland paſſera,” Car (predict') neſt. fozſque deſcription 


- del Panoz, ex cenx parols aut alibi coutent dauer aſcun 


effect; Et purceo intant gue in tiel caſe touts les parts del 
Chartre pzendzont effect a vn temps, Ceux parolg aut alibi 
ſerra in iudgement del ley annexe al pzimer clauſe, # ſerra 
de tel effect come i leRoyad graunt le Pannoz de D, et 
touts rents et leruices parcelide meſmele manoz tn le coun= 
kle de N, autalibi, # ceoeſtoit ouele rule debone conſtructi= 
on, ceſtaſſauoir, a faire touts les parols des letters pa= 
tents ſolonquele voter intention del Roy expeſſe in eux 8 
p2ender effect, C Nuant al 3, obiection, coment que le 
pum clauſe de grant reflert al demiſe in q ladaowſon eſt ex- 
cept,vnc per le middle clauſe touts tenemets.tc, pteinaut al 
dit manoz ſont graunt, # le darreine clauſe grantle Wanozx 

oue 
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oue les appurtenances,f#c, adco. plene, iſſint que le riis al 
tj,obiection ſatiſfie ceo aury. litj, fuit reſolue 
ſans aſcun difficultie 'que 1 
al ;nensrhiry 6 et nemyp + aſrer 
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Trina I Jac. 
Le caſe del Gardens del Eſgliſe de S. 


Sautour in Southwarke. 


"IF N Jnfozmation de intruſton fferre tn le 
» s Court del Exchequer per lattozneylerop 
- # queeſt entre Hill'5.Iacob. Regis Rot'Cxxy, 
z@-. vers Thomas Haruy, John Marſhall, 
FS Abzaham Grene,# auters, pur intruding 
in le Rectozy del Cſgliſe parochtel de: DS, 
— TEVA & Dauiour enle county de Durry 9. Octo. 
21103. reg Reprs Iacobi,&c. ſur rien culp plead les Jurozs 
J donont eſpecial 9dit aceſt effect, Nuele Koygne Eltz, fuit 
.leiſte del dit Rectozy in ſon demeſne come de fee come in d\e 
 Defon Cone, *perſes ifes-patents pozt date-22.Feb. anno 
regni ſui 27. Demila al gardens del Eſgliſe parochiet de S, 
-Dauiour de Southwarke ( queux per tiel noſme-fuerount 
incozpozate yer act de Parliament in anno.32.Hen. 8. 8 iffint 
troue ) le dit Rectozy del feaſt de Daint Michael -adoques 
darreine paſſe pur 2, ans, per fozce de que tlsentront # fus 
eront ent polleſſe,#puis le dit Roygne per ſes auters letters 
patents po2t date 28: Nouemb.anno regni \ut 33+ recitant le 
| dit leaſe, pcrpredidtas literas patentes port” date 22. Februat1y 
an'dictz nuper Reginz 27.confe&t : quas quidemliteras paten= 
res, &totum ſtatum, titulum, -intereſſe,-terminum annorum ad= -. 
huc futur* de & in prxmiſſis, dileQiſubdit' noſtri Thomas Nor- 
 ton,&c. gardiani dictzEccleſiz parochialis modo: habentes, && 
ad przſens poſſidentes nobis ſurſum reddiderunt 8 reſtituerunt 
cancelland” > quam quidem ſurſum redditionem acceptamus per eb 
F: 3 | | PI#- 
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Le caſe del Gardens,&c. 
preſentes, ſciatis igitur quod ad humilem petitionem gardiano- 
rum & parochianorii diaz ectz ſanct Saluatoris de Southwark, 
tam in confideratione ſurſum redditionis predi&t' quam in con- 
fideratione quod prediat'nuper gardiani eccleſiz parochiat pra- 
di& poſt datum ditarum- noſtrarum licerarum patentium ſupe- 
rius mentionat”, vnam ſufficientem domum aptam & conuenien- 
tem pro ſchola gramaticali ibidem tenend infra parochiam ſa&i 
Saluatoris predict” pro erudirione pyerorum eiuſdem parochiz 
fumpribus corum & expenlis erexerunt & edificauerunt, yecnon 
pro fine 20. 1. legalis monet# 4 ug ad recepti Scacc'ij noſtri, 
advium noſtrum per prefaros modo sardianos ſolut* demiſe lg 
det U8ectozy aux dits Thomas Nozton,zc. oze gardens 
del dit Eſglile,del feaſt del Annuntiation de noftre dame a- 
donques darreine paſſe pur le terme de 50,ans, et troue ou- 
ſterque les Dits gardens al temps delconfectis del dit leas 
pur 5 0,ang ſurrender #yeceld vp les dits letters patents de 
anno 27.Eliz. Defte cancelf , et adonques paia al officers del 
court le Chauncerieles fees due pur cancellation de ceo et 
feaſaunt del vacat fuit del inrolement de ceo, # que ils adon- 
ques fueront poſſeſſe del reſdue del Dit terme de 21, ans 
mes nul vacar fuit fait del dit inrolement des dits letters 


_ -patents.  queles dits defend +auters eſtcant gardens ont 


enter 1 1e dit rectozy per fozce de ceſt darreine leas pd icm- 
poxe quo.F lilentre ies dits defendants coe gardens tuef c0- 
letulep on nemp, fuitle queſtion, Et cEcaſe fuit ſouent 
ts argueal barre in diuers (efial termes, #02e tn ceſt fme 
fuit argueper ſir Ed.Bromeley,fix lames Alcham,s fix George 
Snigge, Barons del Eſchequer, x ſir Laurence Tanheld chiefe 
baron,Ct in cE caſe 3,potnts fuet reſolue.C Pzimerrit,q ne 
beſoigne aſt actuel ſurrend in ce caſe, pur {4 ceur pols modo 
habentes & ad pſens poyſident' &c. pgoua Galtemps del cofec- 
tion des dits letters patents les gardes del dit Pariſh auo= 
tent le dit terme pur ans in eur,xpur fappiert , 
que lententton del rop ne futt que eur ferf aſcun ſurrend de- 
nant le patent, meg que per lacceptans des ifs patents ils 
avantadeuqs le tme inteur lour eſtate þ anz ſerf ſurrender 2 
Et oulez polz ſont,ſurſumredderunt & reſtituer,&c. in ie pre- 
terperfect temps. eft defte obſerne que les pols font modo 
habentes $ad pſcns potſidences ſurſum reddiderfit & reftituef, 
&c.Fvoire eſt in conſtruction del ley;car in tudgerfit bl ley le 
ſurrender pcede le nouelleaſe, + inmults cafes le pzcterper» 
ket tempseſ pzile pur le p2efenc pg come dedimus & 


CON. 
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conceſſimus prodamus& concedimus,&c. & quel ſurrender it 


{leyleRoy expzelſement agrea per ceux parols, quam qui- 
dem ſurſum redditionem acceptamus : et per ceo le rop neſt de- 


celue; ne pzeiudice in eſtate, intereft, value, ou remedie, et - 

., _ coment que les leflees fueront cozpozation aggregate de 

* ' _,,, Pluſlozs, ctne potent faire expteſſe ſurrender ſauns fait in | 
- | eſcript deſouth lour ſeale, vncoze tis poient- per act in ley 


ſurrender lour terme ſauns aſcun eſcript, car Fortior 8% po- 
rentior cſt diſpolitio legis quam hominis, come in 3z7Hen. 6.16. 


. ffhome ad interefle rermini pro termino annorum A commens 


cera Mich, il ne poet expzeſſement ſurrender ceſt interefs, 
mes lil pzif nouel leale pur anx., ceſt acceptance ef} ſur= 
render.tn ley del pzimer leaſe: Jſſint ft pzioz onele conſent 
de couent fait leaſe pur ans-rendant rent, \t le pzioz2--per 
fait exp2efſement releaſe-le rent et mozuſt, le ſucceſſozre- 


-- couera-les-arrerages;, mes ſte pzto2 oufte le leſſee et moz 
+ ruſt, ceſt diſcharge in ley difſchargera le rent que incurre dyu= 


rant le ouſter vers le ſucceſſour, come apptert in 34.Henr 
6.2T. Mc 1f (206 £80 Ent 

Et ceſt conſtruction, et nul auter, eſtoit oue les parols et 
intention des dits letters patents, Mes ſideurconſtructi: 
ons potent eſte fait del graunt leKoy, donques le rule eff, 
quant ceo poit recetuerdeur conſtructions, et per fozce dun 


conſtruction le graunt poet eſte ſolonque lerule del ley ad- 


tudge bone, et per auter que ceo ſerra per 1a ley. pile voide, 
donque purle honoz del Roy et le benefit del ſubtect tiel con- 
fruction lerra fait que le chartrele Roy pzendzoit elfect,car 
ne fuit intent le Koy afairevoide grant: et one ceo accozd 
Sir-Iohn Molins caſe in 1e 8. part de mes Reports..'C, 2, Fult 
reſolue, que le delineric fait-per les gardens des dits let= 
ters patents in le Chauncerie deſte cancell, #c, ( que fuit 
part del conſderation.) per lour maines ſauns eſcript futt 
ſufficient et tant come tis dotent fayze , et appent al ſeig- 
niour Chancellour ou ſes officers dauer cancell cux; ef 


Eulogy ceo que aluy appent, C 3. Fuit reſolue 
quene eatrouerle paiment del dit 20,f, que fuit vo 


des conſiderations del leaſe,car cconeſt que ſummedargent_ . 


in le-parſonaltie, * affirme'per le roy deſte payet ſatiſſie in 


temps deuant le parent , et iſſint conſideration perſonel - 


executed: et oue ceo expzeſſement accozd 37-Henr 8.ricur 


Patents Bu4. 


s. NotaLecteur,tco ap viewe diuers auters letters _ 
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) faits ſur autielconfideration, et ayaut tiels parols modo 
habens & poſledens,Ftn nul de eur aſcun actuel ſurrender fu- 
it vnques fait, Vide Barwicks caſeinle 5.partde mes Reports 
fol.93-94. Vidcin le caſe de Alton wood inle 2. part de mes Ke- 


ports, inter queux et le caſe albarrele diuerſitteappiert,t _ 


\ 


o 


\ 2c 
M 1 Mich. f 


-* foziqu 


Mich.1o. Jacobi Regis. 
 Lecafſe del Marſhallea. 


»\ Jch.Hal pozt action de tris daſſault, bats 


| gy Stanley, William Uichard= 
n, ft | 
Iac rep ault, naufre, wound, # impzt= 
FO©4 lon, + in pziſon detaine per le ſpace de ;, 
> moles,fc, les def, quantal tout le trng 
e laſſault # tmpziſonment #le deteinerde lupin p2iſon 


Ao; 


"7 plead non culþ # quant al dit aſſault # timpziſonment, #c, le 


dit y2tlliam Dtanley x William Richardſon difoient, quod 


- curia dom. regis vocat*curiawmariſchalciz hoſpiti; dominfregis, 


eſt antiqua curia ipftus;dominireois & progenitorum ſuorum re- 


gum Angliz,8 quod eadem curiatenctur,8& atempore cuitisco- 


7; terte, wounding, et faux unp2iſonme vs \- 
rg Cante, quefls 1.1an.anno 7. 
A 


Poodle ware 


trar memoria hominum non exiſtir,tenebatur,8: teneri confſiicuit_ 7 


infra virgam,&c.cora ſeneſchallocnra'mariſchalcie & mariſ-* b 
challo hoſpitiz domintregis pro temporcexiſten', & @ meſme le * 


court de temps dont,xc, auoit iuriſdiction a tener pleas de 
tris, &trns (urle caſe infra hoſpirit pred. & infra virgamemſde 
hoſpirij fat, ptoutle dit tEps deins1a dit court la fuef tam 
quid.mariſchall{mariſchalc* hoſpitij pred qui quid. officiari* Dg 
lebafton infra virgahoſpiti didi dominiregis, qui quidem ma- 
riſchall' mariſchalciz hoſpitij pred 8 officiat delebaſts pro te- 
pore exiſten ſur 8& pertoti ide tepus fuernt officiarij, & miniſtri 
cu? pred & quod omnia breuia & prxcepraciuſde' cuf dirigend 


ſunt,8 per toti tepus predictidire@t'8& dirigiviſitat? fueriit,cide -, 
mariſchallo mariſchalciz,qd'ipſe ids mariſchallus marifchalciz * 
per ſe,& prediCti officiarij dele bats per cius madari o2e tenus .- 


fact 


OO ene eh > <A - en 00% am—_—_——_ - 


Bott. 


Lecaſede|Marihalſea. 
tacthabent,etatotatempore {upradi&t',habuerunt ethabere c6» 
{ucueruntexecutionem & retorn amniti.& omnimodorum bre- 
ujum,prxcepr” & warrant” quornmcunq;.a curia predietemanan 
mariſcallo mariſcalcixprxd dire&';&1ydc Wilhelmus, Wilſus 
& Rogerusvlterius diciit, quodin curiapredictahaberur &roto 
temporeſupradicto habebatur talis conſuetudo,yiz. quod fi ali- 
Gua perſona exiſten def.in aliquoxplacitotranſgr in eadem curia 
penden 8&in cuſtodiamariſcall; mar hoſpitij exiſtefi fuit tradit* 
in balf. + pzeſcribe alayſer ledefendant al batlle ; #que le dit 
William Kichardſon deuant le treſpag-+ vncoze eſt mareſ- 
chal dei marſbalſea delhouſbold. etle dit ySilitam Stanly 
officer dc le baſton, #que le dit Rog Cantedeuantie treſpas, 
ceſtaſſauoire.z 1-Ian.5.Rcg.Iac.inie ditcourtdel-marſbalſes 


.---..,.-Delhouſbold deuant Thomas vdarre. af donques ſteward - 
_ > deldit court, et Thomas Uauaſoz chtre adonqs Marſball 
.-- —... del dithouſbold, al Southwarke deinsle countie de Surf 

.--— - deinglevierge,3c.*1a exhibit vn bilenuers vn Tho,Owns 


ſtead adonques in le cuſtodie del marſhal del marſbaiſea Sl 


. dit houlþold deplea detrits þ 5caſe, #cofitqoule dit Tho, 
knit in det al dit Rog in 80.7 þÞdiuers ſums des deniersp le 


dit 'Tho, al dit Z0g oue, x tllint efteant indet le dit Tho, r- 
lan.an.s. Iac.Reg. al Jlingtondetns le viergeaſſume a paier 


= - alditKog lesdits 80.7. 6 requeſt; le qlil nad fait,c.ſur que 
-ledit Tho, fuit laiſe al baille, gledit Rich,Hall # vnRich, 

-. Petty deueignes baille:a gl declarafleditTho.Ownſtead 

--* pleadNonaſſumpfir,&c.qlifſuefuittriept pts adeſſe dama- 

=. ges coſts. ſur qle pk inmle court ad Judgement.etle pk | 

ce Judgernt þſue vn pcept.inlenature dun Cap. vers le dif 

.- Tho, Dwnſteadalmarſhalldel marſbaiſea,dl houſhsld dt= 

_ -—\xect.gretozne Non eſt inucentus,$4 leadongs pF purſue vn p= 
---> .ceptink natnredun Cap.a pnderk cozps bi dit Tho,Dwn- 
._ -_Kead,oudelRich,Yall,et Rich,Petty ſolong le cuſtoe bl dit 

| court;ad fatisfaciend,&c.direct al marſhall di marſbalſea del 


dit houſhold,p fo2ce de q le dit marſþall bl marſhalſeaorere- 


nus commandledit william Stanley aexecut le dit bre, p_ 


fozce deqularreſtinfravirgam,&c.le cozpsd1 dit Kich;Hall, 
# deliuer uy al dit iilliam Richardſon marſhall, #c,inexe=- 
cution,xc, q luy deteine in p2ziſon del marſhalſea al South- 


--—-. warke infravirgaminexecution,zc, Le plaintiferepiyet dit, 
© © quodnecprzdidus Rogerus Cante inplacito prxdicto querens 


nec predictus Thomas Ownſtead in placitopredico def.tempoF 
cxhibitionis bill predi@t, fuit ſeruus ſeu ſerut digi dominy regis 
; 9 M3 eu 
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: teignontle lieu del roy, et que home de titel d 
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[= dcehoſpitioſuo predicto exiſten'&c..Surgle def, demurf 
inley. Etcelt caſe firit ſouent foits argue al barf.,z 2.points 


- . fueront moue: :.\t action ſur le caſe ſur atſumpſit pur paiment 
dun deteſteant fait deinsle vierge ſoit deins1e turiſdiction 


del court del Parlbalſea : 2, admittant que ceo ne ſoit,don- 
ques (t les defendants ayant le garrauntdel dit court ſerra 


punte per faux impziſonment ounemy, Etmult fuit dit per -  - 


cur que fueront accouncel ouele court del Marſbalſea purie 
antiquity,honoz,s iuriſdictiondel court del marſbalſea; pur 


' le anffquitte, queceo eſt cy auntient comeaſcun court le roy, 


come appiert in 4. H.6:8. & diucrfitic des courts tit! Marſhalſea, 
purle hono2, gue Flera lib. 2.cap.2.-pzocheine ap2es le haut 
court de parliament adde, Haber & curiam ſuam coram Scneſ- 
challo ſuoinaula ſua,8&c.$Brirton cap-1.qur eft in fon liure. in 
le perſon le roy commence ouele court delmarſbalſeadeuant 


_ aſcun anter,in ceurparols.Et quele Warſbal de noſtre Hoz 


ftel-teigne_noſtrelieu detns le vierge,#c. et votlomus que le 
counteede Nozff,perluyon per auter chiualter, ſort enten= 
dant a nous et a noſtre Deneſchal, a fairenous commande- 
ments et les attachments # les executions denous Judge- 
ments et de noſtre Deneſchal perla vierge de noſtre Hoſtel, 
in quefuit auxi obſerye per le honoz del court, #les Judges 

{gnitie come le 
countee de Nozft, eſt attendant al dit court ; et ils diſotent 
ouſter,ique cel} court fuit de cy hautiuriſdiction que denant 
leſtatute de 5.E.3.cap.2.#1 o.E. z.cap..quenul bzicte Dcrror 
gift daſcun Judgement Done in ceomestnparltarfi, et per if 


” 
IRE 


les ſtatutes lour errozsſerra examine et redzelle in banke le 


roy;Et come apyiert per Flct2, ceſt court dauntient-tenips 
pur le greinder honoz de 7fuit tenug in aularegis deing le hal 


del Honozable Houiboldle roy, ' _. EE 

Et quant al turiſdiction,tls diſotent que deuantleftatute de 
Articuli ſuper cartas, cap. 3. que le court del Marſbalſea cunt 
turiſdfctton deins1e vierge des pleas Þdelcozone ou criminal 
cauſes et de touts common pleas, real, perſonal, et mixte,et 
que deuant le dit ſtatute la-Seneſchal et Warſbal del Hoz 
ſtelle rop vſont a tener touts les pleas auantdits deins le 


” vierge, coment que nul des parties fuer del Hoſtel le roy, et 


92ele dit act ad reſtraine eur a 3, actions ſolement, ceſtatſa= 


- Uoire, contracts, couenants, et treſpas, et ceo in 3, diſtinct 
- manners, ceſtaſſanoir.in contractset conenants quant am- 


bideux ſont de Hoſtel, 2,id treſpas quant lun part ol mer 
ot 


& 


'Y 


. Inplacito tranſgreſſionis;&c.ſert detas ceſt pol treſpas, pur 


Le caſedelMarthalſea; 


ſoit del Yoſtel, Js dauters trans faits deins le vicrge quant 


. nuldesparties ſojent del Hoſtel; et ceoeſtoit oue les parols 


del dit act,ceſtaſſauoir.fozique tantſolement del treſpas del 
Yoſtel,et dauters treſpaſles'faits deinsle vierge,et les con- 
tracts et couenantsque aſcun del Hoſlle le roy auer fait a] 
anter de meſme le Yoſtle, iſſint que per expzes parols iz ont 
power non lolement del treſpas del Yoſtle, mes aury daufs 


treſpaſſesdeinsle vierge; #q les darreineparolg que aſcun 
del Yoſtle,xc, auer fait al auter demeſine lhoftle, auerarela= 


tion ſolement aux contracts et couenants, #nemp al clauſe 
concernanttreſpas,cardonquesceur parols (# des auters 
trfis faitsDdeins le vierge) ſont voide, car il parla pzimes 


.. des treſpaſſes del Yoltle,x donqs (ile darreine clauſe auera 
. relation al clauſe del treſpas, meſmele clauſe er des auters 


tris faits deins le vierge ſert voide, et gloiſa viperinacft que 
corodityifcera texcus; Ct ils reliont foxtment ſur vn act de 
parliamet faitz deins 2,ans apzes F dit act de 23.E. r.coſtaſ= 
ſauoire.in zo-E.:.nient in pzint,mes rematineinle treaſozy, 
que eſt bone expoſition del dit fo2mer act; per que eſt enact 
gue lou deuat le Seneſchal # Marſhal le court eſteant plu- 
ſozs foits pzes le cifte de Londzes, afcung inqueſts ſotent 
p2ile de trfts # auters choſes faits deinsleDdit citie, eater 
aſcuns de meſlme 1a citte tantſolement. et infer cur et fozrei= 
ners tointment.ou inter fozeiners, de qux treſpaſſes # au- 
ters choſes al Deneſchal + Parlþalper reaſon del vterge 
le conuſans appent, que touts tielsingueſts ſerf pziſe deins 
le citiedeLondzes,+nemyp ailours ; fur que fuit inferre,que 
de touts treſpaſlesfaits deinsle vierge inter quecungz per= 
ſons.le conuſauns appent al ſteward # Marſbaldel Yoſtle, 
queleſt expoſition per le haut court de parliament, et conte- 
poranda cxpoſitio eſt fortifſima in lege, i(ſint que cibten Deuant 
leſtatute de 28.E.1.come perles parols de meſme leſtatute, 
perlact de 30:E.1.1le ſeneſchall et marſhall del Hoſtleount 
turildictton a determiner touts pleas de treſpaſle inter que= 
cunque perſons.Ct uz citont auryleſtatutes de 5.E. ;.cap.2. 
 10.E.3.cap.3. per queur apptert, que lecourt nad turiſdic- 
tion lolement de treſpas delYoſtle, mes aurydauters tref= 
paſſes,Eti1steignontque ceſtparol / treſpaſle) ſerterxtend 
beneftcialment pur le turiſdictiondel dit court, pur ceo que 
lour aunctent turiſdiction fuit tant reſtratne per le Dit acb, & 
pur ceo ſemble a eux que touts. actions lentre dz queur eff 


ceo 
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ccopleas de Eiedtione fi rmx, Treſpas quare clauſum fregir, Des 
biens imports, aſſault , batterie, wounding, treſpas ſur le 


 - caſe, ſurtrouer, et aſlumſit, et auters treſpaſſes ſur le caſe 


ſerf pile deins ceſt parol treſpas,tle iuriſdiction de ceo ap- 
pent al Seneſchal et Parſbal del hoſtile, coment q nul deg 
parties ſoit del hoſle le roy, Et ils conculdont,que infinite 
preſidents potent eſte monſtre tout temps puisle feaſauns 
del dit act de 2 8.E-1.que tis ount tenus pleas de treſpas, ci« 
bien treſpas ſurlecaſe, come auter deinsle vierge, coment 
que nul des parties fuet de hoſtlele rop, oprimus legum inter- 
pres conſuetudo. T5 ny, 

Et quant alauter point, admittant quele court nadiurif- 
diction del cauſe, vncoze le pzoceeding in ceo ( eſteant court 
de reco2d) neſt pas voide mes voidable per bziefe de Error. 
Auryle Marſhal del MParſbalſea hoſtle, # le officer de le 
baſton, ſont officers et miniſters del court, et ſerf encounter 
reaſon a punter eux þ executing del pzecept # garT del court, 
quant (13 vſſont refuſele court voille auer punie eux pur lour 
diſobedience, #pur ceo le ruleeſt, Quicunque iufſu tudicis ali- 
quid fecerit,no videtyr dolo malo tecifſe,quiaparere neceſſceſt: 
et in 26.E.3.70. laeſt pziſe pur vn maxime, que le choſe que 
bn officer fait per garrant ou pzecept dun court ne poet eſte 
Dit encounter le peace:x Noct:&Stu.to.50.leg officers roy 
ſont tenus executerles bfes leroy atourperill: et ils citont 
vfo2tment vrgeont fliure in 7.E.3.f0.2 3.8& 24.0u Alice pozt 
vn acttonde creſpas vers vn yuStlltam, de faux impziſonment, 
le defendant dit que deuant le impziſonment command fuit 
in le marſbalſea,que ſi nul feme ſuit le hoſtle noſtre ſeignioz 
le roy que elſerfpiſe et imp2iſon,et ceſty Altceſuilt le holtle 
le roy. per que John Clatdon adonques marſhall command 
ceſty iilltam que eſt gaoler bd luy p2@der,per que il luy pzift 
per ſon commaundement # per ttel cauſe, et nentendomus 
tl poit tozt in noſtre perſon aſſigner, et 1a le rule De liure eſt, 
que n2iltam le def,fiſt nu! tozt toutreſcenſt il luy, le quel le 
cauſe fuct allowable ou non,car content que il ſoit obetſant a 
ſon ſoueraigne,mes tout temps legaoler doit receiuer qut- 
que ſoit maunde a luy per ſon ſoueraigne ſoit le cauſe de la 
p2iſe auowable ou nnon;et la iſlue fuit pzice le quel le defen= 
dant auoitle plaintife del deliuerie del Marſbal, Jſſint inle 
caſe al barreies officers del court ne ſont a diſputer lour au-= 
thozitie, mes dotent eſte obeiſant et execute les garrants et 
peceps del Judges del court ; # ſur ceſt grounds les _ 

on 
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ſont in 3.E.3-38.17.E.3.66.19.E.3-Quare non admiſit 7,Plow: 
,Coun. Morgans caſe 12.13.7.H.4.27.11.H.4.35.9.H.6.20.2.R. 
3-10.21.-H.7-22+14.H.8.15. Vicetemps E.1.Afſ;402, 32.E.1. 
ibidem 378.17.Edw. 2. AſM.373.19-Ed.3. Scire fac* 12. 31.Afl. 
19. 10.Edw.3.47. 14-Hen.4-24- 21-EdW.4.66.21,Henf 6.36. 
21.H.6.118.S'F0.:. ; | 

Mes ſur ſolemnt argument al bench futit vnement reſolue 
que Judgement ſerf done vers les defendants, 

CEtquant al pztmn point Cc fuit dinide in 5,parts,:,MNuel Ze reſo/ncio, 
iuriſdiction le court del marſbalſea auoit al common ley Dez -/ 2 p--»7. 
nant le dit act de Artic' ſupercart' anno 28.E. 1. et in ceo lertet 
de lour turildiction fkuit conſider, ceſtaſſauoire, r, in queux 
actionsle court auoit turiſdiction, 2, a quel lieu lour turiC- 

_ fuit circumlcribe,s a queux perſons lour iuriſdiction 
extende, 

2, Les reaſons purquoyle common ley done a eur come 
Judges del court del Marſhalſea tiel particular et limited 
turiſdiction, | ; 

. 3, Conſideration fuit ewe del dit act de Artic' ſuper cart. et 
in ceo ; ,points fueront diſcuſle, : pur quoy ceſt act fuit aps \ 
pel Arcic' ſuper carr. 2,quel manner del act ceo fuit, ou intro=- 
ductozte dun nouel ley, ou declaratozie del guncient, 3.!ez (e= 
neral parts del act fue conſider, 

4, Legs authozities del ley in touts ſucceſſions des ages 
puts le dit act, : 

5, Lenature de ceſt action ſurle caſe ſur aſſumptir. 

Nuant alpzimer eſt aſcauoire, que le ſeneſchal et mareſ= 
chal del Hoſtel le roy auoient deuantle dit act 2, diſtinct au- 
thozities, lii,tls ont tiel gefial authozitie in effect come Ju= 
ſices tneire auotent,car tis fuet les vicegerents in part del 
chiefe Iuſtice Dengliterre Deins le vierge, Auxyle ſeneſchall 
et marſhall ount auter authozitie, ceſtaſſauoire, a tener le 
court de marſhalſea, letitle de quel fuit Placita coronz Aulz 
haſpitt) domini regis cori ſeneſchall*& mariſchallo. Per foxce 
de lour p2tiner authorttie, 13 potent tener touts maners des 
pleas del cozone, et de. common pleas, auribien real et-mixt 
corge perſonet,x ceo apptert per diuers auncient fcepts des 
ſommoans que tis vſont a directer al viſc,xc.a faire vener de= 
uant cur touts pleas,vc, le fozm de quel fuit tiel; Roberrus fi- 
lius Iohannis miles;ſeneſchallus hofpitij domini regis vicecom', 

S. ſalurem. Mandamus quod venire fac* coram nobis tali die vbi- 
cunq; dominus rex tunc fuerit inballiuatua omries Aſſiſas nou# 
diſſeifinz, 
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difſcifinz,mortis anteceſſoris,vitime preſentat',magnas Aſliſas, _ 
& omnes turatas,inquifitiones,& attinctas,6 omnia placit.de do- 
te. Vande mulieresnihil har'& quzſumm.ſunt cori luſt. regis ad 
primas Aſhſascum inpartes illas venerint, immo er omnes Afſiſas 


 Ulas &placitailla,iuratas;inquifitiones & attin&as illas quz cori 


Luſtic'regis ad Affifas capiendas in balliua veſtraaſſignatis fuerint 
attamiatz 8 non finitz. Et partibus diem illum prefigatis quod 
tunc fint Ibi Afſi.illas & placitailla iuratas 8 inquifitiones 8 at- 
tinctas illas in codem ſtatu quo remanſerunt coram prefart. Iuſtic* 

roſecut' ft volyerint. Venire etiam fac' coram nobis dictis die: & 
be omnes priſones ct manucaptos de ballinaveſtra,et omnia at- 
rachiamenta quz pertinent ad gaolam deliberandam. Fac' etiam 
proclamariet ſciri per totam balliuam veſtram quod omnes libe- 
ri & quatuor homines & prepoſitus de villatis quar, interfuerir, 
quod tunc fintad deliberationem predidtam. Er habear. ibi Re- 


_cognitores, nomina Plag',Summ.& hoc breue. 


Et que ils ount tiel general authozitie appiert in Fleta, 
que eſcriedenantle dit act de 28.Ed. i. lib.2. cap,2. Haber & 
rex curiam ſuam coram ſeneſcallo ſuo inaulaſua, qui iam tener 


locum capitalis Tuftitiarij regis (dequo fit mentio in communi 
breui de Hoje repF) qui proprias cauſas regis terminari conſue- 
uit & falſum iudicium ad veritatem reuocare,& conquerentibus 


 abſque breui iuſticiam exhibere;cuius vices geritin parte idC ſe- 


neſchallus hoſpitij regis,cuus intereſt de omnibus aftionibusc0- 
tra pac infra metas hoſpitij,&c.recenter illatiset ſine breui,8&c, 
auditis queremonijsiniuriarum inaula regis audire & terminarc 
aſlumpt.{1bi camera? hoſtiar,vel mariſcallo aulz,militibus,vel a- 
liquibus corum,fi omnes interefle non poſſunr, Er cap.z. Haber 
ſeneſchallusex virtute offici ſui predicti poteſtatem proceden- 
di ad vtlagationes & bella iniungendi,ctomnia ct fingula faciend* 
quzad Iuſticiarios itinerantes,prout ſuperius diſtum eſt, pertiner 
facied,hocrantum excepto quod de libero tenemento intromit- 
tere nondebet ſine breui, Et1la apptert que le ſeneſchall,xc, 
tiegnont ceſt court inaula reg. et quel authozitie Juſtices fn 
Cire auoient a tener touts pleas det cozone #touts common 
pleas.real,mixt poles veter in E Mirrordes Iuſtices 
cap. 2.9.3. ou e@& dit, Leg roves font dzoit a touts per lour 
Juſtices Comiſtaries errants aſfignesa touts pleas, Vide 
leſtatute de W.2.cap. 11.Bracton.lib.z.cap.7.fol. 105.8c.& fo. 
I115.b,Brittoca.1.6.E.2.AffiſeB.496.4.E.3-41.42.6.E.3-55-27 
Ail.p. 1.15.H.7.5.b. Ct eſt defte obſerue, que ceſtyque eft p2i- 
ſoner al bank k roy eftin cuſtodia mareſchalli mareſchalciz do- 

mini 
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mini regis, # cefty que eſt pziſoner al marſhaiſea del hoftie eſt 
in cuſtodia mareſchalli mariſchalciz hoſpiti dominiregis: Etp 
ceo appicrt auxy, quele:ſeneſchal.ac, vices gerebar capitals 
Tuſticiarij : et:oue cea:8cco2d Bricran cap. t.queeſcrie in 545. 1.6 
eſcrie deuant leſtatute'de Artic*fuper cartas,t quele marſhal 
denoftre hoſtle teigne noftre lien deins'te-vierge de: toſtre 
hoſtle,x queſon office ſe extend a oter 5 terminer lez pzeſent= 
ments # chapters de noſtre cozone quant noug vetomoug q 
- boneferf, - Ct nora.que ceniy chapters fuerot ceur deg-queux 
Juſtices in Eire chargeont les Jurties de:inquirercome ap= 
ptert in /BraQtonlib.z.rraQ'.2.cap. 1.t9.116i: Et ceo. accod le 
Mirror des Iuſtices,quel kure fntt anry eſcrie deuant le Dit act 
de 28.E.r. Al offices des chiefe. Juſtices appent les: tozct= 
ouſnes des tudgements #erro2s,xc, et cy-appent a lour. of= 
fice doteret terminer touts plaiuts faits des perſonel tozts 
a 12, lieuSdeEtour le Roy, # les gaoles deuwveries deg priſons 
deliucrable; et a determiner quant que ef} determine:p; Jn 
ſtices errants, Et Braton auxy, que aury,eſcrie denaunt it 
Dit act,libro 3. de Actionibus ca.7. fo. 105. Haber rex plutes cu- 
rias in quibus diuerſzaiones terminantur, &illarum cuf habet 
ynam propriam ficut aulam regia,8 Iuſticiar capitales quiyppri- 
as cauſas regis terminant, & altorum omnium, per querelam, vel 
per priuilegium, vel per libertarem. ' - -/ | 
Nuantal auter authozitie, le ſeneſchal et marſball ſont 
Judges del mar(balſea del hoſfle le roy ; #ceſt court al com-= 
mon leyad particular x limited iuriſdiction : 7 in reſpect dl 
cauſes, carils come Judges de ceſt conrt nauoient turifdics 
tion fo2ſque de pleas del cozone, & de 3, particular common 
pleas, ceſtaſſauoire, pleas dedet, coucnant, &rrfis vi & armis, 
come de batterie, biens impozts, mes nemy de Tris-quare 
clauſum fregit,Eie&ione firmz, Actis ſur le caſe, Detinue, neaf= 
cun auter perſonel action,ne daſcunreal ou mixt action 2 2, 
inreſpect des perſong.car in der & coucnant: ambideurles p= 
ſons coutent eſte del hoſtlele roy, mes in :ris ſuffiſt ilundex 
parties ſoiet del hoſtlele Roy, # ceo auxyappiert per Flera 
lib.2.cap.3.Siaurem dealiquo familiari regis(1,afcun del Hoſfle 
lerop ) fat querimonia,primo ſummoneatur, 2.attachierur, 3.ca» 
piatur,&c. Per que apptert, quele triis coutent eſte vi :8& ar- 
mis, #gemp{ur le calc, on auterment Cap. ne gift al common 
ley; #auxyqueſuffiſt ſi lun des parties ſoit del Hoſfle roy, 
Wes intant quele ſeneſchal # Marſhalauotent al common 
ley ceux authozities, lungeftal 3 lauter particular,et y 
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deux-courts adonques tenus in aula Regis, et que ils ount le 
general authozitie fozfque a volunt, # ount fixed eſtate pur 
lour vies inlauter, ils trahont alourcourt del MWavibalſea 
per cdlour del dit general authozttte pluſozs cauſes que per 
lalep appent al iuriſdictiodel dit court, 3,'Jn reſpect del lieu 
aquel lour turiſdiction tut circumlcribe ; # ceo appiert per 
Flera lib. 2.ca.2» Intra metashoſpiti conrinetes 12, leucas incir- 
cuiru,F#le Mirror des Iuſtices vbi ſupra. Et ceo fuit ttep deuant 
teſtatuf de 1 3.RK.2.cap. 3-Mes ceolimitle : 2,leuks deſte ac- 
count tnter le tonnel lerop,Et le ſeneſchal x marthal eſteant 
tilintreftraine ,/i]s inuent diners es # deuiles de ams 
pliatlour turiſdiction, et aencrocher ſur ile common ley; et 
pur ceofttnle obligation, du conenant xc, mention fuit fait 
de diftrefle del ſeneſchal on marſhal del Hoſtle le Koy ou lng 
deeux. tis votlent tener plea de ceo coment que lobligation 
ou couenant futt fait yozs del vierge, Ct aury tis viont a 
der conuſans des ders *auters choles. oulesgents ne 


tef del hoſtle,# ceo appiert per Fletalib.2.ca.3. Tunc demum 
de obligationibus & corraQibus,in quibus debitores ad diſtriQi- 


onem ſeneſchalli & mareſchalli domini regis ſpote ſe obligauet: 
Et peulo poſt, Er nota quod in 2% un o1in qua fitmentio de 
diſtritione ſeneſchat & mareſchalli hoſpitijregis veleori alte- 
rius tit, audir'ſunt partes 8& loquelaterminarta fine breuivbicunq 
ſe contraxcrint infravirgatam vel extra coram ſefinifi Joquelali- 
bef rangattefi cius vel pertinent, Nec obſtabitpetctiex* decon. 
tratu facto extra virgatz,vt inter placita Perride Chamnert ann. 
r. r. E.18. inter Henf de Wotton petentem, & Ranulfum Fole- 
{chanks obligat'prefat.H.inneceſlarijs pro viftu & veſtitu & hu- 
iuſmodiad valenc'2o.li. per an. ſuo perpetuo inuenied proquad' 
terrain D.8& quadam balliua in $.8: vnde idem R. obligauitſe in 
Lond'diſtritioni ſef & mat regis anno 15. Rege tunc exiftente 
in Vaſcofi, Cui executiofide nouo infra virgara nonallocata, pe- 
tijt inditium & delibero tefi veleius pertifdebuitſine breuiregis 
reſpondere cumidem H. petijtcertumredditum adterminii vitz 
ſuz:Erquiavoluitfic oblioari nec yolenti & ſcienti fit iniuria c6- 
ſiderarfuir per pres. Tuſtic'qui aderant, ex quo neceſlariaillapro- 
ueniebant tanquam de camera 8& non & lococerto de quo potuit 
viſus fieri,quodexeccutio predialociinon haberet, & quod ali- 
ud diceter 8& refponderet,velpro indetenſo & couicto haberet”, 
Auterinuention ad ampliandam iuriſdidtionem ſuam fuit que 
comentquenul deg-parties frit delhoſtſe le roy, bncoze fs 
voill®t notmer eux me connt & plea del hottie le roy, 6908 
| | £ 
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come aenx ſemble; a eſtopperle partiea counterdire c, Meg 
aconcluder ceſt point apptert a toy bone Lecteur, que a ſca- 
uerqleleyfuit deuant lact de 25.E. :.comeneceſſary,lautho= 
rities des dits ancient itures del Mirror de Tuſtices, be Bra- 
con, Britton & Flera ſont a diſcuſler ceſt point , et coment ( vn 
Peraduenture poet ſcauer le ley (uries antient ſtatutes, vn 
ils ne vnques ſcauef le voter reaſon del tnterpzetatio de eur. 
fil ne ſcauoit que fuit leley deuant le feaſand.del eur, + þ ceo 
voier ef quod multa ignoramusquz nobis nonlaterent fi vererii 
lecio fit nobis familiaris, THE 
Nuant al 2, point launcient file del court del marſbalſea 
fuit, Placit'Coronzaulz hoſpitij diii regis tera cora,8&c.p queug 
parols aulz hoſpirijeſt pzoue, q al meineslunou lauter par= 
tte doet eſte del Hoſtlele roy, car comt poient les porols eſte 
aulz hoſ] pitiz dit regis gt nul des parties eſt del hoſtle le roy# 
Ct fuit obſerue que ceux que ſont del hoſtlele roy ſont appel 
Aulici:et ceo eſtle reaſon { ne beſoigne inſuits al deuit le ſe= 
neſchal et mariþal dalledger quele pk ou def, fuit det hoſtle 
leroy, car le ſtile del dit court come apzes apptert per mults 
authozities ceo implie., Le 2,reaſon eſt pur ceo que les pzoce® 
dings in Mile court eſt per bill inreſpect del pxiuiledge des 
parties #nemyp oztginal,+le court del banke leroy ne poit 
tener aſcun comon plea per bil-ſans pziutledge del court, Le 
zZ.reaſon, < leſeruice et attendance des þuants le roy fuerot 
cyrequiſite et neceſſarie al roy q les pleas in le dit court ſer] 
pluis toft diſcontinue per ſon remoue hozs del vierge que il 
perdza le atrendance deſes ſeruice, 3 ſil poient tener pleas 
tnter mere fozreners,flreaſon ſerf que les pleas ſerra diſco= 
tinue per le remoue del roy-et pur quoy ſerf les Judges del 
Hoſtle leroy a decider cauſes qiit nuldez parties eſt del hoſtle 
fe ropelurifdictio eſt poteſtas de publico introduta cum neceſh- 
_ rate juriſdicendi;Et Taccord bien qfities pties ſoient del ho= 
fe pur leneceſſitte del ſerutce le roy, mes nemy qt nul des 
parties ſoit de 1 loſtle, Jn Mich.42.8: 43-Eliz. fn bank Frop 
Hall pozt bfe de Error vers Jones dfi iudgerfit Done in courk 
de Pipowders del market in le citie de Glouc, Þ Jones Re- 


giſter al Eneſqs de Glouc þ ceo F Hal ad publiſhe landerous 
parols 5 1uy, 8, That maſter lones and his clerkes haue by color 


of his office extorted and gotten 300.?. pai by valawful means 
for many yeares together aboue their ordinary fees for puing of 
teſtam@cs & granting ofadminiſtrations, #le tudgernt fuit 
Þ2,err02s 1 .H ceo les dits pols ne conenant aſc matt tout- 


chant le market,vpurCc le hg bs {uriſdicti6 you 
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mes {bn ſlander aſcque viendza deins f market inaſc choſe 


 queconcerne (on trade , lup action gilt bien, 2, Appirrt in 


le count q les parols fuet ple deuat le market,etnemy doing 
ceo , car ſicoele court nad turiſdict mez pur choles concernat 
le market.iſſint nad iuriſdick þ matters concernantile mar- 


| ket ſinon q1ls ſont fait in mle Mket,Vide Dicr2.8 3.Ph. & 


Mat f.132.V ide Bracton 334-13-E.4.8.7-H.6.19.13:H.7.19. le 
ſtature de 27. H.6.ca.5.17.E.4-c4-2.6 1-R.3.6. pari ratione ferÞ 
enconf reaſon q pleas ſerf ten?cori ſeneſchallo &mariſchallo 
hoſpiriz diii regis Dun choſe q ne concerne alc del hoſtle, Le 4, 
reaſon ex congruo, ne ſer comely q aſcun Carman, eu auter 
mechanical pſon ſuera lauter in m1e court et trahet eux. in 
aula regis ou la court fuitoziginalmr tenus, car ils nauotent 
veſtimetaaulica;# purTeſtrecozd pLuke lc Euangeliſtca.7.25. 
dixit adturb3iquidexijſtis videre hogm mollib*veſtimetis indus- 
tazeccequiin veſte pcioſa ſunt &in.delicijs agiit, indomibus re. 
gn ſunt. Etle comonley regard conuentencte, et ne allow al:- 
quid indecori,neeque t fait cont' bonos mores.5,A le plia= 
me,g,2\ 28.E.1.c.5.fuit puteu, Fle chaceloz,#les Juſtices de 
ſon bankelny ſuiutt, iſſiut que ileyt touts tours pes de lup 
aſc des ſages del ley qſachent les beſoignes q veignent a la 
court duerfit delifia touts les foits que miſtter ſerf 2 #appt= 
ert p difis recozds ſubſequent,q le. Chanceloz et les Judges 
puis cEact ont lour purueiozs fc, # Facco2dat Puetance fuit 
fait þ eux.coe appiert in Ror/patent':o,E.2.parte 2.m@bt 20,8: 
2.E.3.part 1.m@bt.33.8&c.taq 4-E-3.af9lteps le courtdl bik 
le roy deueigne relidft #tout3lespleas laecſteant cora rege: 
et plact de 4.E.z.ca.3-fuit phibit,q nul purnetance ſerTt p2iſe 
grand ne petit foz\qz tantſolefties puruetozs pur leroy, la 
roigne et delour infants, nep2eigne blees,#c, Meg pile dit 
act de 28.E.1i.ca.5.1e general authozitie del ſeneſchal vaniſh, 
carin tant q atant regarda ctl3fuerot foxſq3les vicegerets 
del chtefe Juſtice,quant il mh fuit pſent in-pſentia,maioris cel- 
{ar poſſeſſio minoris,# Uncoze per colour, de lour fo2mer gene= 
ralauthozitte ils mult tncrochaunt-ſur le-ccommon ley, Et 


-[fuit obſerue, que anul temps puts lefeaſance de-ceſt act le 
;.court del marſhalſea del hoſtle le Roy nauont fenus aſcun 
'pleas del co2one,. pur ceo que les Juſtices del banke le 


Roy fneront a ſutuer le Roy, et pur ceo ils ountvſe a oyer et 


+: terminer pleas del cozone detns le vierge perfozce dun com- 


7 - miſſion doier et terminer in le temps del vacation, car in 


Lo s Y 
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tEps del terme gfirile bank ſea in m lecounty touts comitſſiz 


G onscellont, Vide Kath. Wrotesenle 4:part de mes Rep, fo.47. 
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6, Le reaſon pur quoy cefiy court fuit limit a ceux ;, actions 
fuit pur £que vn del hoſfle q vine de ſon ſalarie ou penc,pluts 
toft adoccac a bozower deniers # faire couenant oueaufs 
_ demloſtle appel 3 aut's neceſlartes, zÞ tris vi 6 armis, (oe 
batcerie;des biensimpozts,oc.Þ gy de peace ils ount 
turifdic come auant dit, 7,Lereaſon Þ quoy les bounds del 
mſbalſea ſont appel le vierge, #q (on iuriſdic e confinedeins 
le vierge,eſt Þ ceo q le marſbalporrat virga(que fignar pace)co- 
rirege perſpatii12.leucari,&c.8 de virga predi&t'dicitur;vir- 
gara ; # ouſter cle Seneſchal # marſhal ne vnques auoient 

turiſdiction, & ceo apptert tn Flera lib.2. cap... 
Neiit al z,point, s.le conſideration touchantlact de articuli 
ſup carras Ca. 3 fait reſolue qarfic ſup'carras eſt tant a dire coe 
explanariones ſuper cart”,#1eg chies icy ment ſont k grad chfe 
le chfe del fozeſt,3iflint apptert perk pamble,Pur £ que les 
points de la grand che des franchiſes dela fozeſt,#c, Et 
in Pierce de Saltmarſbescaſeleliure dit Herle chief Juz 
ſtice in 6. E.3.t.33.fiſtiterleg explanatios þ les chfes,s.t,: r 
chapt' de Champrie)perqueapptert,q Arric'in ceſt caſe ſignt= 
. fle Explanarion';et aſcungdtont quodgiciur” articuli quia arctar 
-ad obedientia. Meg donqs voet eſte demande inquel part de 
Magna Cart. poet vn trouer aſc choſe concernant 1a court de 
marſhalſea : a cfuit rfde. q le 29.chapr.de Magna Cart. exted 
a c,car laeſt puruien quod nulf liber homo capiar”, vel impriſo- 
net*.aut difſeificturde libef tefto ſuo,veld libertxtibus,vel libef 
conſuetudinibus ſuis,aut vtlagetur,aut exuletur,auraliquo modo 
deſtruatur,nec ſuper cum ibimus, nec ſup cum mitremus niſi per 
legale iudic'parit ſuorum aut per legeterrz:p qlact cheſt arreſt 
ou tmpziſonrit. x checc oppeſſts contra legeterr eſt pzohibit, 
Dongqs ſfaſcun encount ley vſurpe aſcturiſdict,% per coloz de 
... ceo arreſt on impziſon hoe, ou in aſc manner per coloz dun v- 
ſurped authozity oppzes aſchoe (queeſt bn mani b diſtruck) 
encounter le ley, il puit eſte punte per ceſt ſtatute : et pur ceo 
quele ſeneſchal et marfhai del court del marſhalſea auoitent 
acrochea eur turifdickt tn diuers cauſes qur ne appent a eux 
et per colour de ceo agard pzecepts aſcuns foits darreſſer le 
co2ps del defendaunt.,et aſcun foits per colour de execution 
de vender, xc, les biens et chateur le defendaunt encounter 
ley, que eſt opp2eſſion per colour de Juſtice # vn mani de de- 
ſkruction.a ceſt cauſe ceſt ;.chaprer fuit enact pur explanation 
del dit grand chartre quant al turiſdiction del dit court del 
marſþalſea, Jfſint que ceſt act de -_ ſuper cartasneft | pa 
0- 
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tnfroductozie dun nouelley,mes explanation de grand chfe 
quefuit declaratozie del antient comon ley dengletre, Peg© 
appiert aury p ce(t ;.capt' leg pts de qſontoze-dee conſider, 
Ceſt chapf concernit le court bl mariþalſeaTdiuid w 2, ge= 
neral pts,$.in vn pamble.x le cozps del act : in pzeamble 3, 


choſes (6t ppound dEe reinedie p le coz2ps del act; i ,deſtates. . 


des leneſchals et deg rh{þals, :d4clt,concmant leurifdict per 
force de lour offices in qilz ont eſtates,s,Þ lour vies deinsle 
court del r(baifea ; 2,des pleas qeur deuotent tener, p qur 
apptert q cet chapt fuit declaratozie,car lentent de cf chapt 
fuit a reduc le court bl marſbalſea a5 voter # dzotturel inſti= 
tuc,le glcE pol (deuotent)import;#Þ ceo ceſt acr ſer demonz 
ſtrac quy pleas ls deuoitt tefi,q bien accozd oue le title Ar- 
tic'ſup carr'et oue le lture De 6.E. 3.les explanac de 1e3 chfes, 
{,del commonley ; le ;,eft,cormt t13 deuoiet tenles pleas, Le 
c02ps del act þſueles pts delpzeamble, # pzumerriit, tout le 
puteude certend ſoleme alcourt de marthalſea del Hoftle le 
£90: Niit al pleas qeur deuoient tefi,le cozps del act ad fait 

clarac de ;z,points; :.,des cauſes, 2,des pſons, ;,bliteu; þ 
les cauſes le puruieu del act eſt tnie-negatiue, in part abſa= 
luterfit & in pt oue vn excluſio D2detne eſt, que deſozmes ne 
teigne plea defranktenerit,x ceſt abſolute,ne de det,ned coz 
uenant des gents de people, mes cco eftoueercluſion, pzim- 
ment al cauſes, fozſqz tantſolemt de tris del hoſtle et dauk's 
triis faitz deinz le vierge,#des contract3z# conenants.ifſint 
que ceux parols fozſqz tantſolerit,xc, reduce6t qftal cauſes 
le turiſdictton del court a ſon o2tginal inftitution, s,al actt-= 
ons de tras,det #coucnant, & touts auters pleas ſont ercluv 2 
Muant aux perſons.ſi ceſt act nad fait aſcun particular de- 


claration,come apptiert deuant, tls couient dauerewe le pzi- 


utledge del Hoſtle,s.intrfg,ou abideux.ou al mcines vr ſoit 
dl hoſtle,x in caſe de detet couent ou abideux (ot 61 hoſftle, et 
de caury ce chapt ad fait exps declarac,Ct texpoſicin tk caſe 
de Michelb.inſe 6.partde mes Reports fuit affirm þ bon ley:et 
vidla act paſſeambio meaſos in pliamt in ani x.K.1.& vide 


inter petitiones parliamenti, anno. T.E.z. London 10. que la le 


Seneſchal et Marſbal puis leDit act acroche a eur te- 
nerauters pleas que de Trieſpas, Det, et Couenant. Muant 


Allien, leſtatute ad reftratne ceo al vierge ſolement , et pur 


ceo que per colour. de certaine inuentions. del Seneſchal 
et MBarſhalad ampliandam iuriſdictionem. ſuam., quant aur 


Fs + pzecinct,ceſt chapter ad puruieu, 4 deſozimes 
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ne pzeignele ſeneſchal conuſans de dets ne daut chbſe foxſ- 
que des gents del hoſtile, iſſint que voiuntarte cotmſans de 
dets deuant le ſeneſchalet marſhall per fozreiners ne done al 
dif court inriſdictio; mes coe vn vniuſt incrochrire ſur le co- 
mon ley futt oitſte p ce act, Auryelt onfter purnieu q nul auf 
lea netiend pobligarfair a le difttefſeDel ſeneſchalou mar- 
al, per colour de q.come apptertdenat, tz accrocheount a 
enr it turiſdict non colerfre effit lez pties not afcfi priutiedF, 
mes auxy des cauſes Fneapperit 4 tour turifdick,x enxtirt 
faits hos dl 'vierge, cdeapptert ptq Fleraad deuantreport, 
#4qad bien expzes le voter canſe + (ence de les dirs 2,Darrem 
bzanches 4 de ear ri fuef pleinede obſcuritie; Qt al ;,part 
dei pamble,s.cornt. xc, le cozps detact ad ;.bzaches, cf nul 
plea de crfis ne plead2one antq ne ſoit attach? p eur, 2,+leg 
pilead2orhaftuernt de i9ur ti tour, tffint q ils ſotet pledes ef 
fmingauit cqle roy iſet hozg des boiids de cTvierge on le 
trfrs fuit,.z, + per caſe dedeins les bounds decel vierge ne 
poient elte terintnes.ceſſent les pleas deuant le ſeneſchal et 
ſotent les pleag al common ley, Et fait obſerne que coment 
que le feneſchal'+ mar{bal ſont ambideur Fadges , vncore 
in ceſtdarreine bzanch,come pluſoz$1n Flera, le ſeneſchal eff 
ſolement noſine purceo gue ilfuit lehome detley, et pur ceo 
adle direction del court, Et le concluſion del co2ps det atr 
quant alceur 3. points eſt, Et (ile Seneſchal on le 4Par= 
ſhalrien facentencofiter ceſt o2diniance, ſoit lour fait tents 
pur nul.Et ceſt act fait de cygratidpzofit #confequence,que 
. -plact depirliarſit 2f18.E. 3.ca.7.ceo eft enact'# comanddeſte 
f mile inexerntion, 
--. 7. Ctqnant aurauthozities enlep, ils ſont copious, et de 4, 
..  feueralnatures, 1. itures des-ans et termes; 2, liures ef= 
criedelaleydengliferre,z,iudgnifts in parliament, xtouts 
ceur font Theſauri aperri, 4,tudicial reco2ds et p2eſidents, et 
© ceuxrſont Theſauriabſcondiri, Et pur direcrauthoritie in le 
- point inleg1tures deg termes et ans, 6. Rich. 2.Action ſur 
- lTeftarute pl; vitimo. 3.Hen.s, titu? Eſtoppel 18. Action ſur le 
,-—. ftarmter3:7. Hen.8.30. 10.Henr,6:13.14.Henr. 6.6.1. 5.Edw.4. L: 
> *229:to-Edvard: 4.8:b.20,Edw.4.16:22.Edw.4.11.22.EdW.g. 
©. £5.22.EdW.4.31, Vide 48. Edw. 3.17.b. & Regiſter originall 
-..--_ .Frx.lephaintife nevnques auerre,xc.que inn ou lanfer parz 
..-— tte ft/Je-Yoſtle ; cauſa qua ſupra; - Regiſter originall 185, 
>= Inter brenizdeStaturo, Rex Seneſchallo &- Mareſchallo Hoſ- 
" pat) ii ſaluremn(et recite le dit Chapter del-Statute) 8 ctiam 


N 1 EX 


- choleimply tncheſcun chole@20hibite per. aſcun ſtatute : et 


*Natute de 2-H.5-7. pur lenient _delinerie Del 1 
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ex graui querela A.deB. accepimus , quodyos ad-{ectam R. ip- 
ſos ad reſpondendum cgram vobis prefat R. de. quadam tranſ- 


grefſione,&c, infra virgam.noſtram apud B. quatquam neuter. 


corum decodem ho] pitio cxiſtat,&c. vobis mandamus quod {t 


ita eſt , tunc placito 1llo.coram vobis vlterius tencnd ſuperſe- 


deat'oio ipſum B.conr'form ordination pd. non molcſtant'in wa 


ſcy grauant*.Muel bfe eſteat fozme þ1e dit ſtatutzn 


_ puisle teaſans deze manife pros qle court 61 marſhal: 


ſea ne poit te plea in tris deinslevierge (| ntil des parties 
ſoit del hoſtle leroy, Et eſt deſteobſerue que Jou aſcun ſta= 

tutep2ohibite aſcun choſe, home poet 
nature dun pzohibitton al aſcun Judge que teigner plea 


encounter aſcun ſtatute; #hocappiert in pluſozgcalſes in le 


Regiſterinterbreuiade ſtaturo. Eft aury Dee obſerue,que gat 
aſcun ſtatute pzohibite aſcun choſe, xc aſcun implead atl= 


ter,coment que ſoit in courſe dun le 
le partie grieueauera action ſurleſtatute vers le partie que 


ſua encounter leltatute , coment que les parols de leſfatute 


ne done aſcun action al partie, mes-ceoeft vn conſequent et 


ceo appiert perie dit liurein7.H.5.30.& 31.08 leptiegricue 


ad acction ſur meſme.ceſty ſtatute, #4.E-4-37- Action Cur les 


libel, Le Tales 
__ Nouz nartationesf0, 102 28 Say Yet yew 39: 


defendants lour Tre 


neſerteſtoppeper tiel reco2d.xc. cins. ayent les dits: 


dants.Jour aucrment a dire que ils .meſme ou les pk-ne TY ph 
fuer demeſmeloſtle al tenips detielpleaou ſuit. commence, © 
le dit recozdouauter matter deins. icel conteinus nient'ob= 


ſtant: per quelactle dit agg $A near. lour turiſdic- 


tion © | 


, 
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aner. Superſedeas in : 


p2oceeding.,,- vncoze _ 


$ TT Ly ne, Rn 7 I 
eur meſmme oule nchllnge ſoit de meſine loſtle encounter 
leslepes et ſtatutes in ceux caſes faits, eſtpuruicu que is Fi. 


fg 
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tion fuit oulte;, que ne futt fozſque declaration del-commotr 
ley come apptert per leditliure in 3.4.6.cit'Etoppel 18.& x6 


-. H.6.r3.Viu.lesditg acts de 30.E-1.1E.3.1.R.2.5.E.3.10.E.3 
&53.H.8.ca.12. Et futt obſerue que cheſcun act fait concer= 


nant lemar{balſea, oureſtraine ou explane lour inrifdictt- 
on et nul act adde aſcun choſe aceo, Quant aur iudicial re- 
cozds appiert in Paich.38-E:3.deinsletreaſurie coram rege, 
que itdgemetDdone inlemariþalſeatn action de Detinue futt 
reuers inbankele roy, pur ceo que ils nount power a tener 
10n pur ceotn le dit ſtatute de 15.H.s. en le 
pzeamble action de Derinue eſt malerht recite, 

Fn linre Dentres fol.278.$fol.12$. conuſauns 7. 32.H.6. 


'Purchaſccaſe cite inledit caſede Michelborn,quelyties la dee 


adiudgetnle point, A 
Muant al nature daction, fait reſolue que cibien le com- 


--monley.come le dit act de 28.E.1-extend ſolert al Tris fim- 


pliciteret nemp al trfig ſecundumquid,s, ſurle caſe, car cenx 


"© nefont actions detrfis fangaddition; nient pluis que ils 
- potent teigner pleatn action de cras ſurtrouer ou batlement 


et conuerfion,ou ſemblabies. mesſolement de treſpas ſimpli. 
ter S$,vi & armis#Aury de tiel © 15 tnque aſcun franktefnt ne 
poet vener in debate, comecſt anantdit$ + accozdant a ceſt 
reſolutid fuit adiudge inbank lerop Hil 5. Tac. regis ror” 876. 
in leremy Graics caſc.,que i:idTcinent Done t111e court De mAF= 


--.Abalſeain Adcion furl- caic Fur troneret conuerſion , fuit re- 


uers pur ceo queleſfatutencertend al Tris lurle caſe : #0 
ceo QULY Acco2dle Dit caſe de Vichlb. Mes comentque ceft 


--.-- actionde Aſſumpſir, ſur general conſideration quod indebi- 
.—-tatusexiſtir ſoit enconter 1? lep, come appiert in Slades caſe-in 

* -leg4.parr de mes Reports, vncoze ffis auoient turiſdiction Del" 
cauſe , lonr p2oceding in ceo nefnitvoide mes voidable per 


briefe de. Error. es de ceo ſerT diſcuſle pluis largernt in le 
2,potnt. queoze inſuift, | | 

C Fuit reſolue.quelaction giſt bien vers les defendant92 
et difpſitte fuit pziſe quant vn cottrt ad turiſdiction del cauſe 


*P29cedeinuerſo ordinetuerrontouſinent.laF party que (8 7+ reſoluricn 


76 


oule officeroumtniſter del court que execute-le pzecept oif 40»: «/ 2. 
p2oces del conrt,nul action giſt versenr : mes qnt le court pie. 


nadturiſdictiondelcauſe.latout le pzoceding eff coram non 
1u3ice, # ations gtſontvers eur ſans aſcun regard del pze=- 


-.,cept on p2oces: # pur ceo le ditruletite del atiter part,s, qui 


non 


zufſu indicis aliquod fecerit (meg quant il tad turiſdicion, 
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, non eſt iudex)non videtur dolo malo feciſſe,quia paretneceſſe eſt 

-- _- fuitbienallowe,mes none deneceſſitie deobeierceſty q ne 
- Judgedelcauſe, nient pluis que eſtvn mere eſtraug, Carle 

' x milee(t, Inditif anon ſuotudice dari nullius eſtmomeri.'Etceo 

appiert pleinme in noſtreliures:et pur Tinle caſe inf Bowſer 

& Collins in 22.E«4.33-1a Piggot dit, ft le court nad power et 

- authozitie,donqs lour pzoceding eſt cora ef. iudice, come ( 

le court de comon bank teignoit plea in vn appeale de mozr, 

- robberie,ou aſcun auter appeale, # le def. et actaint, ceo eft 

cora non iudice,quod oEs conſeſſerunt. Meg le court del c6= 

mon banke in plea de De: agard be de Capias vers Duke, 

-Countee,xc.que per la leyne giſt vers eux,xceo appiert inle 
bie m,vncoze (ile viſcountarreſt eux per fozce del Capias, þ. 

ceo que cornt que le bfe ſoit encount ley, ntent metns intant 

0 | (le court ad turiſdiction del cauſe.le vilc etercule: # oue ceo 
| accozd 33.H.8.Dier 60.b. Welme laleyft Juiced peace fait 

t darrefter vn pur felonte q neſt pas indite, corit q le 
Hutt erre in le garf 2eceo,vncoze ceſty que fait larreſt per 
ozce de coſt gartne ſerra puniep bztefede faux imptionment, 
pur ceoque ti et. Judge delcaule : # ouecaccoed 14-1.8.165. 
Wes li vn loit indite deuant Juſtices de peace et confefle le 
— ,.. felonie, #auoit vn cozoner, & adwent appzofi, fiſt appeale, 
tiel appeale detiant le roy fuit adiudge pur nul, come. apptert 
in 9.H.4.1.&2.H.4.19.Vi.44-E.3-44-Flereaſddececaſe coe 
aſcuns ſuppoſe) eſt pur {que te commiſſion del peace extend 
ſolerat ad inquirend, (g,al inquire deuant eur m-) audicndna & 
cerminand;xiſſivt lappeale dl appzoit eſt hozs de lour comif= 
ſton, pur © que1lappzouer ne fait ſon appeale deuant les Ju- 

ices mes deuant le cozoner,+le cozonerrecozd c al court: 
mes le reaſon geſt renduetn 9.H. 4. :.eſt,queles Juſtices de 
peace nont power daſſigfi luy vn cozofn,nient pluis q t's pot= 
4 ent enquirer detreaſon,comela eſt auxitenug, purc queneſt 
detnslour omiſſion, Jſlint ou le viſc,que eſt peſcribe pevle 

ley atener (0 'Tourne deins kf mots aps Mich, xc, teigie (0 
Tournepuis le mois, et p2ilt enditerfit de robberte a r le 

_  Tourne,xleinditernt eſt p Certiorar: remouein bankeT roy, 
per aduicedetouts les Juſtices le ptieifſint indite fuit diſ- 
charge,pur cea que lenditemnt fuit ouſterrſt void + coranon 
iudice,tntant q aceſt teps le viſcnad authoaitiea tef courf, 
CtKuit dit per les Juſtices,q ll home ad vn Leet q adeltete- 

nus a vn tour incertaine,fl teigneceo al auter tour, que tiel 
OT court tiſtnt-tenus eſt votde. # ſauns garf ; auterment eff De 


court © 


© 
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court baron, Pes (ile court del common banke teigne plea 
in der, tr5,6c.ſang 92iginai;ceo neſt voide,car ils font Jud-= 


_ ges deceup pleas;etne pocteſtedtt quele pzoceding-eft cor 
non iudice: er One cen accord 19-E4.4.3.et ouecin lepoint ac= 
- cO2d le dit liuretns5.kK.2.quetiudgemt in le marſbalſea quant 


nul des parties elt del hoſtie-roy.poct eſte auoide per plea 
ſans aſcun bfe de Error,quel yzoue que ceo eft voide, Vide 20. 
E.4.16-22.E.4.13.& 10,H.6.13.eft agreeinlepointaury.que 
intriis deuantle ſeneſchall et marſhall, ſinul part ſoit del 
hoitle leroyla ceoeff coram non iudice,puy.ceo que ils paſſont 
lour power, MWeſmeleley (ils teignont plea hozs del vierge, 
come eſt tenus in P1o.Com. Plars caſe fo.37. et ceo accozdoue 
le rule Extra territorium tus dicentinonparetur impune, Vid 22. 


Afſ.64.PEC6.394-b:37. AMP. 17.394E.3.33-34-39.Aſſ;p.6:7; 


H.4-27. tt.H.4.36. 36-H.6.32. 22.E.4-32. 1-R.3.I. 2.R352:5s 
H.7.17.b.9.H.7.12421.E.3.Barf2 71.3-Mariz,Dier 135:Etoue 
ce diuerſitie touts les linres (ot blenacco2des,Et qit al dit 
caſe in 7.E. 3.23-& 24-purlecomon ley appet al office demar= 
ſhal a p2otectoz ie court de femes puteins, come appiert in 


Fleraca.5.Mareſchalli intereſt virgati a mereticibus 6ibus:pro- - 


tegre 8&deliberaf,& habet mareſchallus ex coſuetudine pro qua- 
libermeretricecotinfra meras hoſpirti) inucta4.,d*. prim die,que 
f1 iter inballiua ſua inueniat',capiat'8 cori ſeneſchalt inhibiar 


\cl hoſpitiaregis,reginz,&liberoriiſuora, ne iterumingrediator, 
& nolacoriiimbreuitent',quz fi itera inuetz fuerint hoſpic'ſecu- , 


rrices,tunc aut remancant inpriſona invinculis, aut ſponte pred 
hoſpitiaabiurent;quzfi autem tertio inuente fuerint, confidera- 
bitur qd,ampurtetur cis treſforis & rondearur; quez quidef1 quar- 
to intenient”,tunc amputentur eis ſuperlabia, nede cetero concu- 


piſcanrad libidine.Ceo efteit le ley, appiert Fle report del dit 


linre de 7. E.3.eſt cyobſcure et imperfect que mult del ſub- 


ſtance del matter coutent eſte ſupplte per intendement, 
Ctle chiefe Iuſtice,inle concluſion 5 ſon argument .obfue. 


-- quetouts les caſes in qur deuit ceux heures lafuef diuerſi= 


tiedes opinions inter ceſt court et le banke le roy ſont 026 
vnement reſolue, 1,Nue general count in action ſur le caſe 
Quodci indebitatus fuir fn ttel fumme ſuper ſe aſſumpſir,ſauns 
mans lecauſe del def, eſt inſufficient, 2, Nue particular 
count in tiel cafemCant le cauſe del det, cornt q apptert que 
le pk poet auer acc de deft, bien giſt.comte fuit reſolue in Slades 
ca{e.z,Nue paſſumpſir del teſtatoz,xc,apater vn det ou dutte, 
action ſur le caſe gilt 6s les executozs.xc,come uit te 


FHF 


 Lecaſedel Marthalſea, 


it Pinchons caſe in le 9. part demes Reports.4.Ceſt caſe del ſt 
riſdiction del M{halſea eſt ozeadudge per amdideux courts, 
$s,in le caſe del dit Jeremy Gray in le bank le roy,# in le caſe 
al barre inceſt court;encounter qux Judgriits la eſt nulopt- 
nion in aſcun de nteliures, mes come apptert deuant mults ' 
concurrant in terminis oueeux in tots leg points oze re- 
ſolue, Jſſint que noſtre ſucce\ſozs,come teocroy, aſſumera le 
dit del-p2incedes Poets, | 


Haud vnquam neque concio nos neque curia dictis 
Audiuit pugnare,animo ſed ſemper codem, 
Er ſentireeadery, atque eademn decernere vellet, 


Paſch. 
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Leonard Loueis caſe. 


— 


Sw. HS N EicQion firme pozt per Robert Pzowt Iwo ( + 
Z| | *;/2) vers Roger Wozthen, furdemile fait al .., ..///....< 


XC] N)><- plaintife per Leonard Loueig,;gefi, 1 3. 
72} VO Of Mart'ah.Regis nunc de 8,acres de ter in - 
><=Y [-==>@5 Clawton in le countie de Deuon pur 5, 
+» =], ans Del darreine tour de June adonqgs 
*pxA>— © darreine pas. le defendant pleade rien 

culp, et ſur ceo les Juro2s done vn ſpecial verdit a ceſt ef= - 
fect : Leonard Louets ar fuit ſeiſte des mannozs de Aﬀa- * 
land # Heanton tnles Counties de Deuon + Coznewall, et 
des manozs de Rillaton Pengelley, udilleſwozthy, # Tri- 
ueſquite in le Countie de Coznewall in ſon demeſne come de * 
fec, et auoit iſſue Thomas lon eigne fits, udilliam Loneis, 
Humfrey Louets,et Richard Loueis (quel vSilliam puis a- 
uoit iſſue Leonardleleſſoz del plaintife)*ledit Leonard laiz= 
ell 27.Septemb. anno 12. Reginz Eliz. per ſou fait enfeffa 80- 
ger Potdeans ar, Humfrey Specot af,#auters,Xlourheirs 

I ves et intents in certaine Jndentures tripertite de m le 
date expreſle # declare, ceſtaſſauoire, des mannozs de Rilla= 


-_ 
- 


ton, Pengelly, et njilleſwozthy, et del mannoz de Affaland / 


al vſe deLeonard Loueislatel pur ſon vie ſauns impeach= 
ment de waſl, et puis al vle des tiels fermozs ou tenants a 
queux tl demiſera aſcun part des pzemiſſes pur ou durant 
vie ol vies,X pur aſcun terme deg ans,come in aſcun tiel de- 
miſe ou demiſes lerf limit x appoint,tc,*puis al vſe del [08 
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fozmance del teſtament et darreine volunt del dit Leonard 
laiel,x al vſe de tiel perſon x perſons ſeueralement a queux le 


dit Leonard laiel per ſon darreine volunt Deuiler aſcun e- 


ſtate oueſtates de et in les dits manozs darreinement men- 
tion,ou daſcun part de eux,accozdant al voier intent et mea- 
ning de ſon dit darreine volunt , et puts le perfozmance de 
Fon darreine volunt al vſe del dit n2illiam Loueis et les 

eires males de ſoncozps iſſuants, et pur default De tiel ifs 

ue al vſede Humfrey Loueis etales heires males del cozps 
be dit Humfrey loyalment engendzes, ct puis al vſe Del 
dit Richard Loueis et ales hetres wales de ſon cozps loys- 


almentiſſuants, - et pur default de tiel iſſue al vie de Leo- 


nard iaielet a les heires males deſoncozps ſur le cozps de 
Jbot ſafemeengendzes, et puis al vle des hetres females 
Del cozps Del Dit Leonard laiel, et pur Default de tiel iflue 
al vſe del dit Leonard latel et ſes Heires a fouts tours ; 
Et del dit mannoz de Heanton al vſe del dit Leonard latel 
pur ſon vieſauns impeachement de waſt et al auticls v- 
ſes, come eſt auantdit , ſaue que ledit Humfrey et pzeferre 
quant a ceſt mannoz deuant willtam, et donques al 
MWilliamouetiels rematnders ouſter come eft auantdit, Ex 
Deldit mannoz de Traugſquite, a autiels vſes come eſt az 
uantdit, ſaue que Richard Loueis eſt pzeferre a ceſt manz- 
noz tt remainder aluyetſes heires males de ſon coxps des 
uant william et Yumfrey, ct puis a meline les vles come 
eſt auantdit : Jnqueux Jndentures la fuit vn power de re- 
uocation, ceſtaſſauotre, que fl le Dit Leonard laiel ſerra 
minded ou diſpoſed a alter , chaunger, ou faire voidele dit 
feoffement, vcl aliquem vſum corundem manerioram ſeu ali- 
quem ſtatum vel ſtatus quiaccreſcer ( Anglice) ſhould grow, ou 
ſert execute per reaſon daſcun vſe ou ves in aſcun des dits 
manno2s,xc, ou i le dit Leonard latel ſerra diſpoſe dauer 
arere les dits mannozs aut aſcun part de eux, ou a doner 
© oudiſpoſer les dits mannozs ou aſcun part de eux in af= 
cunautermanner , que ils deuaunt ſon limite, ou dauer 
arere lez dits manozs ou aſcun part de eur a luy ef a ſez 
heircs coe in lon fo2mer eſtate,# ſur ceo Leonard Laiel p ſon 
eſcript enſealeoue ſon ſeale et ſigne oue ſon p2oper maine 
noteflera et ſigneftera ſon volunt et pleaſure al dit Koger et 
Huntfrey,xc, que adonques apres tielnoticeet fignification 
intieleſcript,coeeſt auantdit.tiels et tants des dits maniis 
dont il ferra tiel notice out ſtgnitication en tiel eſcript _ 

| out 
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tout ret oke # tout ouſterment voyd, et ſerra al vſe Del dit 
Leonard #tfes hfs, ct que les Feoffees adonques ſerra ſeiſi, 
xc, al vſe del dit Leonard layel + a ſes hey2es a touts tours, 
leaſes in fone auauntdit deſtr fait touts foits except et re- 
ſerue ; et. puis, ceſtaſcauoif, 25. Aprilis, Anno 14.Elizab.Regi- 
nz,Leonard Loueis layel pchaſe a luy et ales hfs 5 George 
Digley Eſquire, les dits 3, acres en queur, # puts 16. Mar- 
tij,anno 13.Elizab.p ſon eſcript enſeale oue ſon Seak.et ſub- 
fcribe oue ſon p20p name, recitant ſon dit power 5 veuocati- 
on,ſignifie p le Dit eſcript al dit Roger, Yumfrey, #c, reuoke 
et fift voyd le dit feoffment concnant ſolement leg dits man- 
no2s 0 Rillaton,Pingelly,* willeſwozthte,et le dit Panoz 
de Affaland(le Barton 1a ſolement except) x ouſter declaf et 
ſignifte a eux,q tant et nient pluts del dit feoffement et Jn- 
denturesque containe meſine les pmiſſes (ercept duant er- 
_ cept)6raouſterment fruſtrate # voyd ; et le dit Leonard lat= 
el iſſint eſteant ſeiſte de touts les auantdits pmilles come le 
ley requif 20. Martij,anno 18.Eliz.Reginz, fiſt fon darrein vo- 
lunt en eſcript, et deniſe les dits acres a queur. fc, inter alia, 
al Thomas Louets ſon eigne fits p ceur parols enſuant : 
Idcutero Thomas Loueis my eldeſt {on,all my Mannors, &Cc. 
withinthe Countie of Cornewall,wherein or inthe which Ithe 
faid Leonard Loueis haue or had any Eſtate of Inheritance, the 
lands by me ſould onely exceprced,andalfo all my Manors,lands, 
Tenements, Rents, Reuerſions, Seruiccs,and herediraments,with 
the appurtenances within the countic of Deuon , wherein, or in 
the which I haue or had(befides the lands by me lould)any man- 
ner of Eſtare of Inheritance , Except and alwayes reſerued out 
aud from this preſent Gift, Grant, Will, and Bequeſt,ny Mannor 
of Treueſquite within the ſayd county of Cornwal,8& atthe Me- 
ſuages,lands,and renements in Treueſquite aforcſayd, within the 
Pariſh of S.Mabin inthe ſaid Countie of Cornwall,and alſo the 
Patronage of the Rectorieand Parſonage of S.Mabin aforeſayd, 
inthe ſaid countic of Cornewall,and alſo except and alwayes re- 
{erued out of this preſent gift, Grant,and Bequeſt,as wel the Bar- 
ton onely of my Mannor of Afﬀaland in the {aid Countie of De- 
uon,as all my Mannor of Heauntonalias Heighaunton, with the 
Patronageofthe Rectorie & Parſonage of Heaunt6,a/ies Heigh- 
aunton aforeſaid, in the ſaid countie of Deuon , and my Tene- 
ment.called Tenaker in the Pariſh of Clawtoniin the County of 
Deuon aforcſaid, To haue,hold,occupy,andenioy the premiſles, 
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with rhe appurtenances,cxcept before excepted, tomy ſaydſon 
Thomas, and the heires males of his bodic lawfully begorten, 
from and aftex my death, for and during the terme of five hun- 
dred yeares thennext inſuing, fully to bee complear and ended : 
VYpon this condition, Thatmy fayd ſonne allow all ſuch Eſtares, 
Graunts,and Conueyancesthereofalreadic made,or atany time 
to be made by me the ſaid Leonard Loueis, of 8& in the ſaid Ma- 
nors, Mcſuages, Lands, Tenements, & other the premiſes to him 
by this my laſt Will giuen,granted.and bequeathed,accordingto 
the true meaning, purport,and cffet of the ſaid Leaſe and Leaſes 
ſo made or tobe made : Prouided alwayes, That ifthy ſaid ſonne 
Thomas,orany the iſſue male of his body lawfully begotten,ali- 
en,giue,or grant the premi fſes,or any parcell thereof, rothem by 
rheſe preſents giuen, graunted, and appointed, otherwiſe than to 
leaſe,demiſe,or grant the ſame,or any part thereof,to any perſon 
or perſons, tor terme of any-number of yeares,as may and ſhal be 
determined vpon the deaths of any three perſons, or vpon the 
'death of any lefſe number of perſons,tobe named within the ſaid 
ſcuerall Leafes, Demiſes,and Grants,and whereuponthe old and 
moſt accuſtomed Rents and Seruices ſhall be yearely reſerued to 
haue contiriuances duringthe ſame ſcuerall Leaſes, Thar then all 
the premiſſes for default of ſuch iſſue males of the bodie of the 
Aid Tho.lawfully begotten, or to be begotten, or ſo much ther- 
of as ſhall bealiened, given,& graunted, otherwiſe than as afore- 
ſaid,by the ſaid Tho.or by the ſaid Ifues males, immediatly v 
oneuerie or any ſuch Alienation,Gifr,or Grant,ſo made or to 
made of the premiſles,or of any part therof,contrary to therrue 
meaning of theſe preſents, ſhall remaine and come to my ſonne 
William Logeis,8&tothe heircs males of his bodielawfully be- 

otten: & for default of ſuch iſſue,or if the ſaid William or any 
of his Iſſue males of his bodic lawfully begotten,make any man- 
ncr of alienation, gifr,or graunt,otherwiſethan my ſaid ſon Tho. 
or otherwiſe than they may lawfully do by vertue of the ſtatute 
- madeinthe 32.yeareof the raigne of King Henry the eighth in 
thatcaſe prouided,or any ofhis ſaid Iſſuemalcs may lawfully do 
by theſc pſents,thenal the ſaid pmiſſes for defaulr of ſuch Iffue, 
or ſo much thereof ſoalienated;giuen,or granted by my ſaid ſon 
Will:am,or by any of the Iſſues males of his bodic lawfully be- 
gotten otherwiſe than as aforeſayd, ſhallremzine and cometo 
my ſonne Humfrey Loucis, andtothe heires males of his bodie 
lawfully begotten, &c. on 
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Et puis le dit Leonard Louets latel mozuftſeiſe des dits 
3, acres de terre i queux, tc. # des auters les pzemitſſes 
ſeifie prour lex poſtular, etqueles dits 8, acres ſont tenus 
in ſocage. et que les dits tenements deuiſe per le dit volunt 
al temps de mozt del dit Leonard latel fuerount dannuel 
value de rxritij,f,riti.5.r.0, peranmum, 8&non vitra ; et que 
tes tenements Dont le Dit feoffement fuit fait # nient re- 
uoke al temps del mozt del Dit Leonard latel fueront dan- 
nuel value de lv.k,v4,s.viiz,d, x que le dit mannoz de Tre- 
neſquite ſolement eft tenus per leruice de Chiualrie in Ca- 
. pite, # que le dit Leonard laielnauoit aſcung auters terres, 
# que Thomas Loneis puis le mozt del dit Leonard laiel 
enter inles dits 3, acres in queur,zxc, et mozulſt ſauns heire 
male de ſon co2ps, ayant iſſue Jultan ſa file, que pziſt a ba- 
ron Robert DoylieArmiger, que enter inlesdits 8, acres 
enqueux,xc, Et quele dit n9illiam Loueis mozuſt ayant 
iſſue ledit Leonard Loueis tn le bztefe et count mention, 
que enterinles dits 8, acres in queur,#c, ſur le poſſeſſions 
del Dit Robert et Jultan, # demiſa al plaintife les dits 8, 
acres in queur,xc, come inle count eſt alledge, queenter, ſur 
que le defendant per le commandemet del dit Robert Poy= 
lie # Jultan ſa feme enter * luy etect ; 3 ilentre del dit Leo- 
nard Loueisle leſſo fuit congeable ou ney, fuit le Qftion,*c, 
© Apzes que ceſt caſe (eſteant de graund difficulty # confe- 
quence ) ad eſtre ſouent foits argue al barre, car ceo com- 
mence Trinitatis 8.Iacobi Regis Rortulo 4251. Jn meſme ce- 
ftuy terme fuit argue perles Juſtices, * fuit conclude que 
iudgement lſerradoneencounter le plaintife, pur ceo < lent£] 
del Dit Leonard Loueits le leſſour ne fuit congeable, Et in 
ceſt caſe diners points fueront moue # reſolue p le court, aſ- 
cuns ſur les ſtatutes de 32.3 34-H.8.deg volunts,zx aſcis al 
common ley, DSurles dits ſtatutes, 1, St home ſoit ſeifle 20/-:; ar 
- de ;.,acresde owelannuel value, lun de enreſteant ten? del /-/f:wes. 
Kopp ſeruice de chiualry in Capice, # ayant iſſue 2, ffts done 
lacre iſlint tenus x vn degauters acres aſon puiſne fits in 
tatle.per que tl ad iſſint execute ſon power que il ne poet de- 
uiſer per ſon volunt aſcun part del tierce acre, 4 puis i pur- 
chaſe auts 3. acres de owel annuel value tenus in ſocage, 
£2eil ayant lereuerſton in feeexpectant ſur le done in taile 
(fait a ſon pniſn fits)#les ;,acresnouelrnt purchaſe ten? in 
Cocage,nepoit deuiſer foxſqs 2,pts del dit ff iſſint nouelmet 
purchaſe in reſpect del dit reuerſion : megenconnt ceo w_ 
o 


D ij 


Leonard Loueits caſe. 


obiections fueront faits, 7, que le reverſion depend ſur le- 
ſtate que fuit Done in taile ſolonquele power # authozitie a 
luy done ples acts de 32.% 34-18. alpuiſne fits, furqggard 
ou p2imer ſeifin eſt ſaue ® done perles dits actz al Koy, que 
le dit reuerſion dependant ſurle dit fate tatle ne impedierg 
le deniſe de les auters terres tenus1in ſocage purcyaſe aps, --. 
pur ceo quele Roy eſt vn foits ſatiſfie purceo ; come it home 
fait feoffement des terres doneparteſt tenus per ſevutce in 
chfrie in Capite al vſe de ſon eigne fits # a les heires males 
de ſon co2ps, # puis al vſe del puiſne fits in tatle, ou in fee, 
- #mozult, ft te roy ſoit vn foits ſariſfte del gard ou pzimer 
-ſeiſin apzesle mozt depier, # puts leigne fits mozuſt ſang 
iſſue, ilnauera auter pzimer ſeifln apzes le mozr Del eigne, 
come {ouent faits ad eſte reſolue, carles dits ſfatutes fuerot 
ſatiffie ouelep2im,iſſint tn lecaſe al barre, les Dits ſtatutes 
vn foits fueront ſur le done in tatle delacre in Capite, # pur 
- ceolereuerſion de meſme lacre ne reſtrainera-le deuiſe del - 
terres tenus in ſocage nouelment purchaſe, 2,Nueledit re= 
# nerſion eſt fruitles, #nemydaſcun annuel value cy long c6e 
1 | leſtatetaile continue, * pur ceo ceſt deins les dits acts, car 
3% ceux neextendont atiels hereditaments que ne ſont daſcun 
annuel value, come eſt reſolue tn Butlers & Bakers caſeinle 3. 
part de mes Reports,fol.2 5. Meg fuit reſolue quele dit reuer- 
ſion expectant ſur leſtate tatle reſtratne le Deuiſe Del entire 
Cocage terre nouelment purchaſe per lerpzeſſe letter del 
act de 34-Henr. $8.5. And further. bee. it declared'and enacted 
thatall and ſingular perſon and perſons hauinga ſole eſtare, &c. 
in fee ſimple,&c, of, orin any mannors, lands, tcnements,&c. in 
Y | poſſeſſion, reuerſion, or remainder,8&c. holden of the King by 
>. knights ſeruice in Capite: Jſſint qſans qftion le. deuiſoz ad c= 
-._ © Katetnreuercdeterretiſint-terus , # per conſequence il ne 
/ Poet deuiſer fozſ\qz dear parts des fres nouelmeEt purchaſe, 
Et quaunt al caſe que ad eſte miſe que le puiſne frere in rc- 
mainder, apzes queleKgoyad eſte vn foits ſatiſſie” per le - 
eigne fits, neſueraliuerie, fuit agree per bone ley, pur & in 
tielcaſeleletteret intention del Ratute eſt ſatiſfte, etle puiſ= . 
. nefitsclaime Þpurchaſeet nempy come heirealeignefits: 8 
wrees puts ſon mozt il ne poet eſte tn gard ou pater. pzys - 

ſeifin_ 2 Et one ceo-acco2d Dyer 14. Elizabethz 349. et 
Mathew Menes caſe in le ninth part de mes Reports folio 133. 

Et Coke Chieke Juſtice Dit, que fuit reſolue in Banke le _ 

Boy Hillari, 35-Eliz.Reginzfn le caſe de. Clement Horward, - 

- - que 
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que ſt home ſetlie de tres tn fee, part de Quex eſt ten? del Koy 
in Capite per ſeruice de chiualrie, conuey Deux. parts De eur 
al aſcun de ſes fits,ou al vſede ſon feme pur vie, ou in taile, 
tn tiel caſe1l poit per ſon volunt deuiſe le reuerfion de les 
deux parts, coment que leſtatute ſoit in le diſiunctiue, per 
act execute ou per ſon-volunt, vncoze lentention. del act fuit 
que il aueroit power a difpoſer deux parts entirement quit 


atouts eſtates, a laiſerſolement le tierce part a Diſcender; ]. 


ceo appiert per les parolz de atute de 34.Hen.s. ceſtaſſa- 
uoire. to giuc, diſpoſe, will, oraffigne by his will or a& execy- 
ted, by himſelfe ſolely,&c.or by all theſe wayes,or any ofthem, 
que eſt taunt a Dire, ou per bolunt, ou per act execute,zc. 
on per eux ambideux, Et quaunt aux dits parols del fta- 
tute in poſſeſſion, reuerſion,or remainder,fuitreſolueou le dit 
Leonard Loueis ad remainder in taile expcctant ſur leg 
eſtates in tatlelimit aſes fits, {| tiel remainder ne fu{t pas 
Doins le Dit act, Ct pur ceo ft A, ſoit ſeilte des terres ten? tn 
Cocage, # B, leiſtedegterres tn fee tenus in Capire p ſerutce 
de chiualrie , fait leaſe pur vie, ou doneintailea C, lereih al 
AI.ittatle,ou in fee ; Þ.p ſon volunt deuile tout ſon terre te- 
nus in locage eamo2uſt viuant le leſſee pur vie, ou durante 
done (n tatle, le deniſe eſt bone pur tout le terre tenus in (o- 
'coge,car tiel remainder neſt pas deinz lentendement del fta= 
. tute , mes ſolement tiel remainder que poit traher gard's 
.  mariageperlecommonley ;* come ſt home fait leas pur vie, 
- bupur ans, Eputs graunt le reuerſlon pur vie ou in tatte, 
le remainder infee,. ct puisle grauntee pur vie mozu, ou 
Donee in tatle deuteſauns iſſue, titel remainder que o2e eſt 
in point dun reuerſion eft deins leſtatute, car ceo per le com- 
monley traherain titel caſe gard # mariage, #c, Ct que co- 
utent eſte remainder de titel nature, apptert per les parols 
del dit act meſme p2ocheine ſubſequent, Or if any rents or 
ſeruices incident to any reucrhon orremainder, car nul rent ou 
edge er, incident a aſcun xemainder mes de etel 
Hature, Fn, OE 
-.*: Nuital>,obtect fuit reſolue, qlafuit dififtte enter Here- 
ditaments q de lour nature ne ſot daſtfi annuel value, come 
bona & carat felon & fugniuorn,waife,ſtrap,& lilia. Vid pur t 


© +. mBurler 8 Bagerscaſe fol. 32 #lenotableopinis 6 Priſorchieb 


= JwfvicedecEcourt in 3241.6:furleſtat de 1-H: 4. # choles <6 
_ _- Journaturelontdeanmmebalue, mes in reſpect dfi Done on 
-.-» Jeaſeabſy; aliquoinde redden. us ne ſont daſchi Þſent value, 
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come inle caſe al barre, coment que le-renerſton in preſent: 
ne ſoit daſcun annel value ; vncoze- la terre M-efl de annu- 
el balue. et pur ceo tiel refiſton eft deuiſable come fuit reſolue 
per Popham # Anderſon chiefe Juſtices tn le court de gards 
rs 34. Eliz. in Bedingheldscatc, oule caſe fuit, que Cdmod 
Bedingfteldde Oxbozough in le countie de Nozff, armiger 
fuit ſeilte de'5.mano2s in les counties de Nozf, # Duff, s, 
de lun in ſon demeſne come de fee, et deleg auts intatle one 
reuerſion expectant aluy #aſes hetres, & ad iſſue Thomas - 
Bedingfield, diuers de queux manozs fuef ten? del Roigne 


annuel value ; te dit Edmond per ſon darreine volunt-in-eſ= 


yeires, ſur truſt et confidence pur paiment de ſes Dets,% ad- 
uancement de ſes childzen-,-et mozuſt, et leftate in tate. que 

Diſcend a (on iſſue fuit pluis que tierce part De tout; 02e le 

; queſtion futt, (ile dit deuiſe ſerra votdÞ tierce part del mas 

F no2 i-poſſeſſion, x tierce. part del reuerſions in fee, ouſi ſoit 
\.._ _ bonepurintiremanoz in poſſeſſion, et puries intire reuerſi= 
BR), ons, ou 6 ſoit bone pur tout le mannoz in poſſeſſion ::# deux 
parts des reuerſlons, x ceux doubts ſurdont ſur 2, bzaches 

Del dit ſtatute De 34.Hcnric.8. le pz;mer eſt , in ceux parolx, 

All &1ſingular perſonand perſons hawing a ſole cſtatein fee fim- 

plc in poſſeſhon, reuerſion, or remaindcr, holden of the king by 

nights ſeruice inchiete, ſhall hauc full power,&c. to diipoſe 2. 

pars, per quelclauſe ſee quele deuile ſerra voide pur z, part 
[mannoz tn poſſeflion,carle deuiſoz ad ſole eſtate del ree 
nerſion.in fee tenus per ſeruice de Chiualrieio Capite. Le 
ſecond clauſe fuit, And thatthe king ſhall baueg8&c. forhis third 
part,&c. ſuch manors as ſhall deſcend as well intaile as fee {im- 
hle, Andthat the willof cuery ſuch deuiſor of and for the2; __ 
ben of the ſaid manorsc{idue, ſhall ſtand good, albeit the will. --- 


- ' "mano2 in [ 
-; deration del dit pzimer clauſe fiſt le queſtion, & fuit quzſtio 


| folae per les 2,thiefe Juſtices, 9 reuerfton in fee expectant 
= _ ,. fireſtatecaileſeckeet fruitles fuit deins le Dit act, pur le 
_ ' cauſe #reaſonanantdit; 2,fuit reſolue, que le dit deuile ſerf 
bone pux deux parts des renerſlons s pur lentrie manoz in 


—_ 


in Capire per ſeruice de Chiuairie, #cheſcun de eur de owe. - | | 


_ | bemad-of all hisfee {imple lands ; p quelbzanch ſembleclers © 

S..- que fiF deuiſo? auott aſcii reuerſion in fee-mes-fole= + | 

ment le dit eſtate taile, 'quele Deniſe ſerra bone pur tout ie © 
poſſeſſion, mes le ayant del reuerflouſur le conſt» - 


vE; tortuoſa 8&difficultaris plena; Jn quel caſe fuit pzimermet re= . TX Ik 
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poſſeſſion, #ceo per lentendment des feſo28 del act ſur aniz 
bideux les bzaunches, ou finequeles dets del deuiſoz ſerra 
pay # (on darretne volunt perfozme, que fuit vn des pzinci- 
pal motiues del feſang del dit act ; & 11c dererminara fur ſpi- 


-nofaillaquezſtto.: Vide Dyer 14:Elizaberhz Reginz,f.308. Le 


. .,  leigniopPaget.eſteant tenantle Koigne perſeruice de Chis 


=== uairiem Capice, leute fine albſe de luy neſme pur vie, #puis 


vle de ſon eigne fitsintaile, x puis al vſe de ſon deux fits 
ntatle, +puis al vſede dzotit Heires Del dit ſeignioz Pa- 
cet # deute,leigne fits depletne age ſua linerieet paia le va- 


---- get #deute,leigne fits deple A 
. Wnedeltterce part del terreinpoſſeſſion , etle moitie del re- 


rr0o33 in fee, accozdant al vſual rate. que'pzone q leg acts 


©. "De 32-Hen. 8.x 34-Hen.3.eſteant in laffirmatiue, # quenxdo- 


ape 


nont benefir al Roy in reſpect del poſſeſſion, ne: tollent tiel 
benefit que le common ley done al Koy pur le reuerſion dem 
.lefterre, ” | J 

__ Fuitauryreſolue, quecoment que hereditaments, que de 
lour nature ne ſont daſcun aniuel value, ne potent eſte De- 


-. niſe;vncoze ſilz ſont tenug in Capice, t13 reftratnera le Deuiſe 


des mannozs, terres.zc, # ferra eur votde pur tierce parr, 


© carlehereditainent tenus per feruice de Chiualrie in Capire 


'nebeſoigne deſte deuiſable, Et le chicte Tuſtice in” ſon ar= 
guinent pur-le plutg perſpicuitte , diuide les dits intricate 


-&p20lireacts. in ſeuerall bzaunches.. Le pzimer bzaunch 
hozs de dit act de'34:4.8: que:ad eſte mention deuant, All 
n 


'and {ingularpcrſonand perſons hauing aſvle eſtate in fee fimple 


-...&c, ofand inany mannors, Le ſecond, holden of the King by 
Knights ſeruice in Chicfe, Letierceeſt hHozs del act de 32.H.8. 
"Sauing,&c.to the King,the cuſtodic, Wardſhip, or primer ſeiſtn, 


-the clecre yearly.ralue of the third part. of the ſame manors., lads 


'&c.Lequart clauſe eft ho2s leſtatute de 34.Hen.8. may giue, 
'difpoſe,wall, oraſſigne two parts of the ſame mannors, &c. Le 


-cinque clauſeeſt hozs del act de 34.Hen.s: that the King ſhall 
take for his tull third part,&c.ſnch manors, lands, 8c. as ſhall diſ- 
= cendas well of inheritance in fee taile as fee ſimple. Et hozs de 
_. ceux ſeueralbzanches 5,tempsfuefobſerue, car Tudicis ofh- 


-- cifieſtyvt resitareporarerum querere,quzſitotempore tutus e- 


ris.£ Ommatepus habene,&habet ſua teporatempus. Le pi 
temps ef} tempus habendi; cucry;perſon having. Le ſecond 
temps eſt:rempustcnendi,holden of the King,&c.Le 3,tEpSe, 
eepus dilpan,may gme,diſpolc;3c.#7 aſcauoireq p tteldifpo= 
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ftion la elt vn veſting, on tn le fubtect on inle Roy, in le ſab- 
tect oup actexecutp ie common Leyinle vie del tenaunt le 
Koy, ou p darreine volunt que velt folement p kozce de cenx _ 
acts, in le Boy ſolement ple mozt de ſon tenant, cardongs 

gard ou prmer ſetſin veſt miuy, Le 4, tempgeſt t<mpus ap- 
pretiandiſcuzſtimandi,the cleereyearelyvalue,&c. Le 5,teps 
eſt tempus prouidendi, plen rettiam partema difcender in fee 
ol in taile,afullthird part,&c;to diſcend or come þy difcent as 
well ofcſtateof inheritanceinfeetaile, as in feeſimple. Les, 


temps elt p conlkructic n ſur nts (es parts,s, Tempus con- 
tinuandi, ſeu rempus continuum... 


- - Etkuittenus.queles dits trois fozmer temps doyent 
concurre , ceſtaſſauoire,, le temps del 5auing; letemps Del 
holding, #le temps del diſpoſing dotent concurreenſemble; 

_.et pur ceo fi home ſoit ſeille dun acre de terre in fee ten? del 

- * © -RVoyinChieckeper ſeruicede Chiualrie, et des auters deup + 
*\._ * [acreginfee tetiuisin ſocage, etie tenant infeoſfe ſon puiſne - 

-— \FMatsdilacretenusinChiefe, et del vn des anuters acres,; a 

-, =, aueraluyet aſes heires, #puis ilpurchaſeterres tenug in 
| inceſt caſe tl poet deuiler touts les terves nouel= 

4 nent purchaſetenus in ſocage, et ceopur trois reaſons; r, 
/7 = -purceo que ilnauoit aſcun terre tenug: 


ualrie.in Capite al tempsdel deniſe, rar les dits acts ad 


Koy anoif in ſocage, oule terrequeilteigne delRZop g ſer- 
uice de Chiualrie in Capice, carles parols delambtdeux les 
acts ſont, Eucrie perſon, &c. hauing mannors, landes,8&c. may 
giue,diſpoſe,&c.two parts of the ſame mannors,lands,&c. ef Ig-- 

- Sauing inledit act de ;2:H.8.eft Saving afullthird part,&c.. 
of rhe ſame mannors,lands,8&c. tint quequant le tenant ad 


- dits acts done a luy fullpowerandauthoritic to glue, diſpole, - 


ment ot his children, or payment of his debrs ; ifſint que quant 

Uſbatute ad donealuy a conueyer deux parts (Dont 
le tercotenus per ſerutcede lrie in Copire eft part ) lens 
tent des feſopsStactnevngetaic a flumer luy < ad —_— 


per ſerntee de Cht= 
fact vn martageou co des terre que le tenaunt ie 


conueyle terre tenug.n Capite a ſon putfne fits, 0228 quant _ - 
a fit ſon volunt des terresi(ſint nonelment purchaſe, flna-. 
uott aſcuii terre tenus del Rop.in Capite al tempgDdeldeniſe, 
etleſtatutes reſtraineſolementlegterres in ſocage, -queux. 

. Uanoitaltemps del having degterreg ten? in Capice. 2,Leg . 


will,or affigne two parts forthe aduancement of his wite,prefer- we 


I ER 


reaſonable aenterp2eter leſtatute in p- 
niectincounter lerpreſſelcfrer, ceſtaſcanoire per 
=. ſauantvn.;, partde meſmeles terresquele.tenant le Koy 
-. adonques auolt, aextederceo ouſter les parols aur terres 
.. tenus in (ocage_quenr til purchaſe apzes i ad conuey ou- 
- Nerleterrein Capire.. .LBegle gremder queſtion fuit, que ſf 
Leonard Loneislaiel ad conuey (come fuit admit ) le terre 
--tenus per ſerutcede Chiualrie in Capice al yeilliam Loues 

- ſon. fits un fee,3c,oue power de reuocation, iſſint queil ad 


© -powercurla terre et poet diſpoſer de ceo, ſi: ceo reſtrainer le ,/ 
"power de Leonard Lonets a deuiſer, tout la terre in ſocage - 


- Houeimentpurchaſe, Mes le chictc Tuftice teigne tout vn 
-.-purles reAons et cauſes auantdits; # co potius par ceo que 


-  leftatuteg done aluy power a doner,diſpoſer,xc, deux parts 


.. #c, aſon volunt et pleaſure; iſſint intant que ſon volunt et 
. pleaſureapptert a conueyer la terre al uSillfam, come eff a- 
.. ugntdit,oue power de reuocation, il per ceopurſuele power 

-. gueleſtatutes dune a luy, quod Nicholls Juſtice conceſlit. 
- Et ſlicome cellx ſtatutes auotent eſte mile in vze ſolonque 

_ lexpzeſſe puruteu coment que damage ad accrue al ſubiect 

- Come in Vincenrs caſe bziefement vouche p le ſeignioz2 Dycr 

--22+Elizabcth. 367.fuitreſolue queſtle tenant leKop in Capite 


©... perſeruicedeChiualrieconteyla terre al vſe de ſa'feine & 


- ſes hetres,oualvſe de ſon puiſne fitz et ſes heires, # mozuſt, 


-- ſoneigne fits deins age,qcoment q leignefitz ſoft diſberite, 
= pneozeatilictioaddeturatHicto, tIſerra tn gardal Roy coment 
© ** queilnadriens per diſcentperlexpzespurtiien del ſtatute ; 


iſlint nul interp2etation ſerra fait pur le benefft del Roy en- 
counterlerp2es puruieu; etoue ceo acco2d Wray chtefe Ju- 
. Hicenle ditcaſe de Butler & Baker 31. Etpurceoſt feme te= 
nant le Roy de ferre in Capitc adiſſne ffle Baſtard, # contiey 


la frea $ baſtardfileetmouuſt.le Roynana gard, car Ct foft : - - - 


deins leſt, de 32-H.8.comerce vnchild inleysVGitie, #ney in 
| 'Y 4%; reputa- 


Ss 
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reputati6.come Ereſolue in Thorntons caſe Dyer M.17. 18, 
EL.f.345. Vid Dyer 12.E1.296. #bncoze vn chauatery in repuz- 
tation fuit adiudge deins leſtaf de 1-E. 6.cape14.22.El.Dyer 


fojuein le court degards in Trin25-El. qou Sir Nicholag 


in lecountie de Nozf, et Hamond Straunge ſon eigne fits 
& heire apparant Þchaſe legs dits manozs, tres # teneritz de 


lup bona fide Þ argent,et le dit Dir Nicholas ſt; le dit - 


DHamond depleine age, et cE natter uit trone p office; et fuit 
refolue p.Wray et Anderſon chiefe Juſtices, qilne paief pzis 
mer ſeiſin.car les pols des dits ſtatutes ſot,g:uc ( queimply 

eſte fait ex meraliberalitate & voluntate : Vide Braftonlib.2. 
cap.5. fol. 11.)et coment que les parols ſont diſpolc #aſligne, 


vncoze le concluſion eſt pur le pzeferment de ſes childzen,xc, 


et purchaſe ne poet eſte dit pzeferment, car cheſcun pzefer- 


ment doit eſte auxy ex mera liberalitate & ſponranea voluntar”, 


et accozdant fuit reſolue ( come adonques fuit dit ) in Porri- 
geecaſc in anno 12.Eliz. Et Randals calc in 4. & 5. Phi. Mary 
Dyer 158.fuit cite per cheſcun des Juſtices tin le argument 
'de ceſt caſe, Home ſeilſie in fee de tert de ſocage tenure, aſſure 
ceo atbſe ſa feme þ ſa ioynture in anno z2.H.8. et puig in an- 


/ no 2.Ed.s6.f| purchaſe terres tenug in Capite tn Chiualrie, et 


de 2, parts de ceo fiſt ſon volunt et deute ſon heire deins age, 
et tle roigneauer rtendel ſocage a faire pleine tierce part 
de tout, fuit le queſtion, et reſolue quenon, car Jes parols 
del act de ;4-H.8.de explanation ſont , and hauing no landes 
holden by Knights ſeruicerquel pzoue que le temps De hauing, 
holding in Capirte per ſeruice de Chiualrie, et del diſpoſing, 
doit concurrer. Et diuerſitie fuit pzile et agree inter diſpo= 
ſition per execute in1la vie del deuiſoz, et per ſon darreine 
bolunt en elcript 2 et pur ceo (i home ſeiſie de terre tenus 


- tnſocagedel annuel value de xx, f, per annum, et nad aſcun 


> 'puccet delterre de ſocage tenure, iſſint quele temps de ha- 


terre tenug in Capire per ſeruice de Chiualrte, et fait ſon vo= 
lunt eneſcript , ct pur ceotldeuiſe le ſocage terre, a vnau- 
terin fee, et puis il purchaſe terrestenug in Capite per ſer= 
uice de Chiualrie al annuel value de xx,s, et mozuſt.ceſt de- 
utſe ne ſerra pas bone pur tout le ſocageterre, car rien 
eſt diſpoſe ou tranſferre-oufter per le volunt tanque le 
mort del deuiſoz, et la fuit vn vnton del terre tenug in Ca- 


wing 


Ar 


Straunge chiualer fuit tefile Roy del manoz de Hunſtan- 
ton,x des diners manozs, terres, #tenemets, ten? in. Capir', | 


Y 


368.inle Deane de Paules cale.Et lechiefe IuſticeDit,q fuit re- 
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haung, holding, @ diſpoſing concurre, #oue ceo accozd loppi= 
nionenle dit caſe de Butler & Baker. "Jſſint, et pur mefnele 
cauſe, laeſt tenus, que ft home ſott ſeiſie des terres tenus p 
ſeruice ne Chiuairie io Capite,et des terres tenus en ſocage, 
_Fper ſon volunten eſcript deuiſe touts les dits terres,* pu} 
alten les terres tenug in Capitc,que ceſt deniſe, eſt bone pur 
cot OO en ſocage, # pluſozs autergcaſes atiel effect, 
miſe ene dit caſe de Bufler & Baker, quy potes veier la, Et ou +T- 
le Statute de 34-H.8. dit twoparts as well of the ſaid Manors, 
Lands, Tencments,Rents,and Hereditaments,as of all and fingu- 
lar his other Rents and Hereditaments, Ceur darreine parols, 
asof all & ſingular his other Rents,Dotent afireference al com- 
mencemet del ſentence, ceſtaſcauoire;hauing a ſole Eſtace, &c. 
of or.inany Manors, Lands,&c.holden in Capite,Car ſil nauott 
 aſcun terre n Capirce, ut neſt reſtrainea deuiſer fozſque deux 
- parts,car donques tl poet deuiſer tout; mes ceur parols fu- 
-. eront neceſ[arte deſtif adde,cart commencementDde cEbzanch 
extend ſo.ement a enhablerle Tenant a deniſer.3c,2,parts 
- des'Terres tenus in Capirc ſolement, # pur ceo fuit neceſſa= 
- riedeadderas allo ofall and (ingular his other Rents and: Here- 
- diraments,nient tenug in Capite p ſeruice de Chiualrie ; mes 
touts le parols enſemble pzonont(comead efte dit)q temps 
de hauing,holding, diſpoſing, Dotent concurrer, Muaunt al 
4, temps,5.a quel temps le value del terre dont le Roy aueras + 
le tierce part ſerra pziſe,fuit reſolue que le value des Terres 
ſerra p2ile come tls ſont al temps del mozt del Tenaunt le 
Roy; Car donques per le ſauant en caſe de act execute le ti= 
tle del. gard ou p2zimer ſeiſin veſt enie Roy, #en caſe de vo- 
lunt ceo auxy puilt effect pur 2.part per lemozt del 'Tenint, 
# le 3,part diſcend al hetre Dont le18oy aucra le gard ot p2t= 
mer ſeiſin, i\ſint que temps appreciandi, doit concurre one le 
temps del mozt , mes le temps del veſtigen le ſubiect p act 
execute.et le temps del value ne concurront my, Ct k reſolu=- 
tion de Vigil Parkers caſe enle 8, pt de mes Reports, darretne 
caſe furt cite + agree deſtf bone 'Ley.ou le caſe fupt, Que Vi- 
gil Parker fuit ſeiſie del Mannoz de Fuſbill en fee, tenus del 
KRov per Deruice de Chtualrie. come de ſon Duchy deLan- 
caſter, Anno 27.Elizabeth, fiſt feoffement dunhalfe del Paz- 
no2 al vſe de luy meſme pur vte,x puis al vie de arte quetl 
intend a marter pur vie,oue d'uers remaindergoufter,il ma- 
rite Marte Coney. «puts demiſe lauter halfe adiuers, pur 
payment de ſes Debts # Legacies,ct mozuſt,ct fuit reſolue, 
gue 
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que intant que laduancement de ſon feme elt ctbiendeins le- 
ſtate come payment de ſes debts,et leſtaf ( quant al values) 

' ptincipalment pxilt ſon effect ple mozt del Tenant leRoy.,a 
ceſt cauſe coment que leſtate lafeme adk pzecedencie, fuitre- 
ſolue quele 3,part d1Koy fra pziſe equalment hozs des am- 
bideurhalfes,+ nemy hozs del halfeiflint deuiſe folement,et 
Accozdant, come apptert la,ad eſte reſoluedtas foits denant, 
'-. Quantal 5.temps, s, a p2zoutd vn 3. pt adiſcend, eft aſca- 
uotre.que (i home ſetiſte de ctaine Terres pt de queux eſt te-= 
nus in Capite p Deruice de Chiualrie al annuel value de 60, 
pounds p annum,touts queux Terts il conuey a vn bs dits 
3.vles, ct puis purchaſe Terres delannual valued 20,t,ou 
pluisen 'Taile ou en Fee, #laiſe ceo adiſcend ple 3, pt due 

al Koy, ceo ell aſſets bone, Car ceſt temps a pzoutd vn 3, pt 

ne beſoigne a concurT oue le temps de having, holding, oy di- 
ſpoſing, p act execute, Mes ſuffiſt liceſt temps coucurt oue tk 
temps del value, ceſtaſcauoit, le temps del moxzt le Tenant 

le Koy, #ceoappiert p leexpzes lett del Act de 34. Hen.s. S, 
Thar the King ſhall rake for his full third part, ſuch Mannoutrs, 

—— . Lands,&c.as ſhall diſcend in Fee taile or Fee ſimple, fans aſcun 
bs - parols dereference ou reſtraint , olt aſcun vnion fait d ceux 
48 .{Terres que diſcendouele 'Terre tenus ia Capite, p Seruic 
| de Chiuatr, come les auters clauſes auantdits ſont, Nuant 
al 6,temps,s, tempus continuum, a aſcun intent temps couiet 
-Acontinuer vique ad mortem en aſcun caſe,poſt mortew ; vi- 

= quead mortem, leſtate conuey al aſcun des dits 3, purpoſes 
coutentcoptinuer teſque le mozt del Tenant le Koy,comeeſt 
reſolue en Binghams Caſc en le 2, pt demes Reports, fol. gr. 
Poſt mortem, 1. Letenut p Seruice de Chiualrie in Capire, 
coment a continuer poſt mortem, car ſtletenut ſoit fozſq3 du- 

; rant le viedel Tenant, iſſint que ceone continue puts ſon 
mozt,ceo nereſtrainale deuiſe.de les auts Terres, come elf 

> tenusenle dit caſe de Butler & Baker. 2, Leſtate del Terre 
tenus coutent a continuerputs lemozt del Tenant,xÞþ ceo i 

\ Tenant en Taile ſoit aluyet ales hfs males 5 ſon cozps, 
le remaind en fee al auf, de 'Terretenus p ſeruice 6 Chtualf 

in Capite,x eſt ſeiſie des auters Terres en Docage en Fee, 

x per ſon Uolunten eſcript il deniſe touts les Socage Ter= 
res,et mozuſt ſans Jſſuemale, en ceſt caſe le Diuiſe eſt bone 

Þ tout le DocageTerre,carleſtate del Terre tenu,detmine 
 plonmoxt.i (nt qne ne furt afcun cauſede gardal Common 
Ley, meſme la Leyſtleſtate del Terre tenus, ſoit deleas p 
condi- 
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condition puis le mozt del tet Vide 1 ;;Regine Eli.Dyer fa.3: 
Le pziuitie diheire le ten doit continuer puis fon moze, & pur 
reo (ileteii le Koy in Capitc conney tout (on terre al aſctides 
dits 3,vles,* puis E attaint de treſon,xz puis il mozuſt ſon iC- 
Cue deins age,ince caſe le Boy nafiale gard,pur ceoq il mo-= 
ruſt ſaung heire in reſpect del coxruption dei fanke;F in quel 
cafe nul gard poet accruer p le comon ley, c6e fuit reſolne in 
9 gg Digbies cale Mich. 7,Iac.inle 8, parrdemes Reports 

£655. | 

r, Stle ve limnte per les dits Jndenturestripartite al 
Willtam Louets in tatle oue le remainder ouſter ſoient in 
contingencie ou nemp.,ou ft les vſeg ſoient maintenant exe- 


 cuteper leſtatutede 27.Henry 8. des vies in William Lo- 


ueis oue les remainders ouſter; & le chicte luſtice teignoit q 
les vles fuerontincontingencie, et nemy execute tanque le 
mozt de Leonard Loueis1atel, car quantilad perles dits 
Jiidentures1imit a lup meine eſtate pur vie,ct ſur le matter 
power a faire leaſes pur vie, vies,ou ans,ſanz aſcunrefirait 
ol rh many nn dn - pes 
ozmance de ſon te X at, % a 

De tiel perſon # perſons ſeueralment a queux ti1 per ſon Dar= 
reine volunt deuiſera aſcun cſtate ou eſtates, pcenx parolzſag 
queſtion il poet deuiſer le Dit terrre al aſcun perſon in taile,on 
4n fee ( car ilad power deuant a fatre leaſes pur vies au ans, 
fans aſcunlimeation ) # per conſequencele vſe limita #2tl= 
1itam Louets in tatleoue touts legrem ouſter ſont in countin- 

ncte ; car oueſt inawerouſt x incertatnelequelie vſe oule- 
ſtat limit in fururo vnques veſtera@n eſtate ou intereſt ou ne- 
-my,1a le vſe ou eſtate eſt dit in contingencte, pur ceo que ſar 
'future contingent ceoon poet veſter , ou ne vnques veltera, 
come le contingent happera;et pur ceoeft diuerfitiemnter vo 
tiel contingencie, come eſt auantdit, # limitation des eſtates 


per parols de contingenciequeertendont ſur limitation des | 


fozmer eftates # quear veſtont mneſtate ou intereſt mainte- 
nant a p2erider effect in poſſeCion in fucuro,come tn 5-Edward 
3-27. uhilliamiefſa a John pur vie de John, render a 034l= 
tram rent de x1.5, durant le vie de uSitkam , # ap2es lemozt 


de William a John #* ſes heires., ceft remaindera Johs 


ne poet veſter maintenaunt , pur ceo que peraduenture ceo 
ne vnques veſtera ineftateo11 intereſt. le contrngent m ceft 
cafe eft le temps delmoxt de USilliam,car fl William moſt 
viuant J,S,lerem ADD as {uruine Johy 
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x#mozuſt aþzes luy,leremainder eſt voide, Vide P!]. Comin 
Colthirſts caſe. Palch, 36.Reginz Eliz. Ror' 348. inter Acton & 
Horein bankele Royle caſefuit, que fine fuit leute al vſes de 
I, # tes heires males deſon cozps tanque il ou les heireg 
males de ſoncozps ad fait tiel choſe, # puis ttel choſe faital 
oeps dun auter entaile, #mozuſt ſans iſſue ſans aſcun choſe 
fait, et fuit adiudge que lerenainder fuit in contingencies 
--ne vnques eſchte,” Sivn adfait ſeueralleaſes de 2, ſeueral 
acres de terre pur deux ſeueral et Divers termes Abien 
in commencement come in fine, et puts fiſt leaſe. dambi- 
deux acres a cammencer apzes le determination des dit- ſe- 
ueral termesg pur x1. ans. ceo'ne expectera a commencer 
apzes le darreine leaſe , mes veſtera maintenant in intere$ 
reddendo fingula fingulis , come ef adiudge it Iuſtice Wid- 
hams caſc in le 5.partde mes Reports, folio 7, ( &,Vide 6,-Ed- 
ward 3.53. bonecaſe, Vide Boraſtonscaſc inter Hinde & Am- 
bry inle 3.part de mes Repotts ) car ceo veſt maintenant in 
intereſt a commencer in poſſeſſion apzes le deferinination 
dun fozmer terme purans : Les tn le caſe albarrerieng 
poet veſter per ledeuiſe a n2ilitamLoueis ne les remain= 
ders ouſter tanque le mozt del deniſoz. pur ceo quetl ad-potw= 
er per ſon volunt a deuiſer al aſcun perſon quel eſtate ſoit ceo 
tn feeſtmple ſil voit, crg0, ceo ne poet maintenaunt veſter in 
© HHilltam Louets, # per conſequence innuldes remainders ;, 
que inſuiſtque inle meane temps le bſe del fre veſt arere. 
Leonardlatel (come futit adiudge in Dir Edward Cleres, 
Calc ) et Donques 11 fuit ſeiſie Des ferres tenus in Capite al 
temps del purchaſe des dits 8, acres in queux,x#c,etaceſt, 
cauſe , il ayent diſpoſe deuxparts per act execute ſolon=: 
que leflatute .t| ne poit deuiſer les Dits 8, acres, car aps 
piert per le reco2d que ti] ad conuey perle feoffement ter= 
res et tenements al annuel value de. 1v, li, vj.s, viij, d,. 
Fla terre mention defte deniſe neſt fozſqz al vaiue de rxuij.r, 
riitj, 8. x.d, per annum, et lefeoffement ne poit extender a 
les dits 3, acres, car tls fueront purchaſe apzes, mes eſte- 
ant vn darrerne volunt ſerra direction a declarer vſes ſur le 
feoffement ; et quant la terre paſſera perie volunt m #quant 
perle feoffement » Vidcle dit caſe de Sir Edward Clere. Meg 
encounter ceo uit obtect, que le fee que Leonard latel ad-perx 
operac delley vaniſh perf mozt de luy,intant q il fiſt nul di(= 
Poſition del terre in fee imple p ſon volunt,q fuit grantcome 
ad eereſolue deuge, Peg fuit riide & reſolue, q le dit reuerſis 
h it 


Leonard Loueiscaſe. 36 


in fee expectant ſurleſtate taile ne vaniſh, come pleinement 
apptert,Auter obtection fuit fait, que entant que les parols 
des Natutes de 32-4 34-H.3. ſont, lawfully exccute in his life, 
&c. tn ceſt caſe, intant que les dits vſes fuef in contingen- 
cie nulexecution daſcuneſtatefuit fozſque apzesle uivzt De 
Leonard laiel, 3iſſint hozs dei ſtatute, A que fait roſponde, 
que puis le mozt de Leonard latel les dits eſtates fueront 
deviue # p2iſt lour efſence et effect per fozce del dit feoffement 
fait, et iflint ſur ie mattk execute inſon vie, Auxy uit tenus 
perlechicte Iuſtice, qne le remaiuderal william Loueis per 
le volunt eſt contingent, tntant que nulalienation eſt troue 
deſte fait per Thomas, car ineffect et deniſe a Thomas 
et ſes hetres males, Pzoudedque fl alien ceo, que don= 
ques ceo pur default diſſue male de ſon cozps remainera a 
ndiltiam,zc, iſſint que ſon deux maine impediments al re= 
mainder, s, quenefuit aſcun altenation, ec (i auoit eſte a- 
lienation donques auxyſert repugnant que apzes altena- 
tion que le terre remainera al William, et iſfſint quacunque 
viadata le remainder,come celt caſe E,ne velt tn udilliam, Et 
tes ſeueralpennings del deuiſe al Thomas oue contingens 
ciearemainder ouſter a n2ittam, del deniſe al y9illiam et 
le rei ouſter, fuef obſerue, qux pzouont leneral intents tn le 
teſtato2,come appiert in Edriches cafe inle 5.part de mes Re- 
portsto.118.f; leftatutede 32.4.8. deKents, Mes ceſt point 
,ne fuit reſolue ple court, Auk point al comon ley fwit aury 0 
, moue in le caſe,s.le qlle dit reuocacinleree menc fuit ſufft= 
Lient ou nemy : touchat que ſont 3.choles deſte conſider, : ,\6 
-power reſerue a juy p le pzouiſo dereuocati, 2,tnle renocac 
. Madpurſue ſon power ; pztinerrit.les parols del power de- 
, utdont eur | in 5,b2zanches, i que (ile dit Leonard Loueis 
. Jatel ſerT diſpoſe to alrer,change,or make voidepredictum teof- 
. Famenti, 8c. 2.vcl aliquem vſum ſen yſus,8&c, ſuperius limitat”, 
,3-vclaliquem ſtatum vel ſtatus quiaccreſcerent ſeucxecut'forent 
ratione alicuwns vſus,&c.4.aurt f1 predidtus Leorird' Loueis auus 
difponeret' rehabere omnia & ſingula pdi&' maneriag&c.vel ali- 
quam partem eorundem, 5. vel eadem maneriavel aliquam par- 
tem corundem difponere vel donare in aliquoaliomodo, vel ca- 
_demanur aliquam partem corundem rehabere eidem Leonard' 8& 
hzredib?* ſars,vrin priſtine ſtatn ſuo, &c.8& ſuperinde fignificarer 
voluntatent & bene placitum ſuum inde al feffzes ou aſrdeeur, 
#,quodtanc immediare,&c. les mannozs,ac, ſerront al vſe 
deLeonardLoueis laiel 5 ſegheires, vt in priſtino ſtaru ſao. 


Py Dons 


Leonard Loueiscaſe. 


Donques le reuocation eftoit ſur 2.parts,:.il fignifie al fef- 
fees que tant de le feffement et les Jndent que concerne cer- 
teine manno2s ſerf voide, que fuit obtect ne poet eſte pur ceo 
qlendentuf fuit fait 2 6.Sepremb.an 12.reginz Eli.et le feoffe= 
mentfuit fait 28.5<p. enſuant,et purclendenturepcedent ne 
poet auoider le feofferit q paſla p livery ſubſequent ; auxyil 
Declare that ſo much of the teffemer & Indentures & no more as 
concerne only parcel of the premiſles ſer votde,#admittant q 
feffment & Jndent poent eſte auoide # faits void in tout, vic 
ne poft eſte auoid in part,s.le fait del Jndenf,quoad vn mas 
no2 deſte fait void # a pder ſon fozce, #quoad auf a eſtoter c6e 
bn fait,et de tiel effect come fuit obiect eſt le 2,bzanch,s,I wil 


that ſo much and no more of the ſaid feoffement and Indentures, 
and euery clauſcand article thereincontained to bee vtterly fru- 
ftrateand voide,8&c. 3,LLe nature delchoſes deſte reuoke fuit 
conſider : que touts les declarations et limitations de les 
vſes inlendentureal temps del fait del reuocatis fuere ſoles 
ment in contingencte , et riens in eſtate in poſſeſſion, reuerſt= 
on,ou remainder, ou in intereſt, mes ſolement in poſlibilitte, 
le quel ne poet eſte renoke, ouchaunge; ou alter, car reuoca= 
tion, alteration, ou chaunge pzeſuppoſe vn fozmer eſſence, 
come le rule del Logitian eft; Omnis priuatio prxſupponit ha- 
birum : et coment que futures powers et atthoztttes annere 
al eſtates, come power a faireleaſes,zc, done a ceſty que ad 
eſtate pur vie poent oueleftates eſte reuoke, vncoze fuit ob- 
tect que quant tout eſt in contingencie ou poſſiblitie , ceo 
ne poct eſte renoke, etle vſe que per operation del ley futf 


veſt in Leonard Loueis laiel ne poct eſte reuoke, carle pzo=/ 
uiſo deles Jndentures extende ſolement al vſes declare per: 
meline les Jndentures,-et nemy al vſe create per la ley, 
Wes uit reſponde et vuement relolue per le court, quele re=/ 
uocation fuit aſſets bone,car vſes # powers/in contingency! 
Fpoſltbilitte poent eſte per mutual aſſent dez parttes reuoke 


et defmine.car ſicome il; poet eſte raile per Jndenture, iſſint 
per pzouiloou limitation annex a eur tn rm lendenture ils 
poent eſte extinct # diſfroy,oudeuant ou apzes lour effences 
Etfuit reſolue,q ceux polg,the ſaid Indentures & cuery clauſe 
and article therein contained, extendont a touts les ves et 
limitations in contingencie et poſſibilitie, Et cEroſolut con- 
curre oue commonexperience,s. q eſtates limit al r,2.3,*c, 
fits deuant qaſcſoientnees, font p autiels puiſoes vſual- 
mt,5(ans fftion de tour in iour renoke, Et (ans a os 

n S 


7 


\ 


Leonard J_oueis caſe. 87 


Jndentures,quant al direction x declaration des vſes,poet 
perder lour fozce tn pt eteſtoter in part; (ile operation quat 
al part ſoit tolle per le pzouiſo, donquez le feffernt pur ceſt pt 
eſt al vſe del feoffoz et ſes hetres,# p conſequence inle caſe al 
barre ou Leonard Louets ad vſe velit in {uy per operation dl 
ley ſur te feoffement tanque auter declaration fuit fait p ſon 
volunf, oze per le reuocacil ad abſolute eſtate in fee ſimple vr 

: 1npriſtino ſtaru ſuo ſang aſcun linitation, 

-—— Iuxylechicfc luſticc teigne, que le dit deuiſe a Thomas 
fuit fozſ\qs pur ans,þ ceo que tſlint eſt in expzes pols deuiſe 3 
encounter expzeſſe parols nul inference ou interp2ctation 
ſerra admit tn ceſt caſe,car les parolsſont,Jtem I giuc,grant, 
will,and bequeath,to my ſonne FThomas,all my Manors,&c. To 
hauc & to hold ro my ſaid ſonne Thomas,6 to the heires males 
of his body lawfully: begotten, from and after my death, for and 
during theterme offiue hundred yeeres thennextenſuing, fully 
to bee compleatand cnded,8&c. et les remainders a William \ 
Louets x auters, a cheſcun de eur et a lour ſeueral heires 
males dc lour coz2ps ſauns aſcun reſtraint al aſcun number 
des ang,z Notalelibertie done al Thomas eſt in ceur pa= 
rols,otherwiſe thanto leaſe,&c. the lame for yecres determina- 
ble vponthe death of any three perſons, orlefle number of per- 
ſons,mestnlelibertie done al ndilliam xles auters, les pa- 
rolg otherwiſe than they*may lawfully doc by the Statute of 32. 
Henry 8: quel act il nementton inle deuife al Thomas : if= 
int intaunt que Thomas nad eſtate foz\que pur cinquc= 

..-centans, cylong come tl ad iſſue de ſon cozps tl Done a luy 
> power fozſ\que a demiſer per ans, mes al vSilliam que ad e- 
' tate taile, illayſe a luy power a demiſer le terre pur 3, vies 

7011 2.1,ans ſolonque leffatute de 32.Henry 8. que Done titel 

{power al tenantin tatle : et oneceo accozd Winche Juſtice, 

"Mes ceur parols, during the rerme of fiue hundred yeeres 

: ferralimitation al terme dans a-determiner ceo pur default 
diſſue male,Et que-ceo neſt foz\que termes pur ans in grits 
les ltures Cont expzes inle point, 11. A!l.21. 33.Afl.p.17.39. 
E.3:37-19.E.3. Account 56. 9.H.6.58. 22.H:6.33. 34-H.6.27. 
Litt' 168.Dyer 10.El.276. Vid'21.H.8.tir Eſtates B.ſemblable, 
Mes qntaceſt point qadeſtre controfited int ceſt court + ie 
court del banke leroyin fozmer action pozt ſur ceſt deniſe, 
nul reſolution futt a oze quant a ceſt point per le court, Nora, 
Lecteur, (vn terme ſoit deniſe a vn & a les heires males 
de ſoncozps; ſon heirenaueraceo, mes ſes executozs, car | 

ÞP tt terme 
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Leonard [Loueis caſe. 


_ - terme que neft quechattel ne poet eſte in taile, et itiel deni- 
—Tee poet bien alien le terme a que] voit 2 xiſſint fuit adindge 
Tr 28.Eliz.tnbankele roy it Peacocks caſe,ganno 2 1.Eliz.res | 
ſolue per Anderſon & Walmeſley eſteant referre al ex hozs 
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Doctor Leyfields caſe. 


+ 3 Ohn Leyfield Doctoz de diuinitie pozt y . 
G action de Treſpas in bankele rop Hill's. 1a. 

Z Regisror' 1282. vers Yenry Hillarie des | 
\ blees #feine pziſe et aſpozt al Old Cleue WE 1H 

= z inleCountie de Somerſet, le defendant - 4 = LIM 

1, Neadein barre que le roigne Eliz,fuit ſet- + wy mov |; ! 

C (te del Rectozie de Old Cleue in meſme le 

Countic tu ſon "tis come de fee come in dzoit del cozone ' 

dengliterf.s per ſes letters patents 25. Iunij ;35.deſon raigft 

(fans dire cy monſtre auant) demiſele dit Rectozie al Conad 

P20wſe pur ſon vie.que 1 6.Ianuarij anno 3.lac.Reg. Dentiſale 

dit Rectozie al Gcozge Pincombe pur 8,ans tle dit Conad 

tam diu viucret, #que le defendant coe ſeruant del dit Geozge 

p2ile les bleeg: x feyne come dilmes ſeuer del -,parts,z auerCl 

le vie del dit Conand , ſur que le plaintife demurre in ley et - 

monfſtre le cauſede ſon demurrer, pur ceo que le pleale def, 

amount al general iſſae 2 et fuit adiudge in le banke le roy 

guele barrefuit inſufficient, pur ceo que le defendant, in ſon 

plea ne monſtre al court leg letters. patents le rotgne El:2. 

fait al Conand P2ovoſe.lequelle court pziſt deſte matter de 

: ſubſtance et queux le defendant Dotet auer monſtre auant, 


eſtate : ur que bxtefe de Error fuit pozt tn leſchequer Chamz 
ber, x1a 2,erro2s fuef mone, lun, que fuit aſſigne per le def, | & 
pur ſon cauſe 51 demurf,ceſtafſanoir, F le dit plea amount al 
' TINT, purceo ne le defendant ne Dona al eq mon 
alcut 


Door Leyfields ca(e. 


- afcun, colour, in quel caſe nul Judgeinent duiflott auer eftre 
done vers le defendant, meg le court duifſoit auerrule lup a 


reſponder ouſter, le 2,que pur default de. monſtrang des - 


dit3 letters patents le court ne doit auer Done tuDgernt vers 


le defendaunt pur 2,cauſes, :,purceo que perlaley leg let- - 


ters patents ne beſoigne deſte monſtre auant, 2,ffls-Dotent 
eſte monſtre auant, vncoze ceoneſt fozfque matter de fozme 
Xttemp deſubſtance.+pur ceo per leſfatute de 27.rceginz Eliz. 


cap.5. intant que il nad monſtreceo-pur aſcun cauſe de ſon-... 
demurrer,il ne pzend2a aduantagedeceo, Nuant alpzimer,.  - 


"3. 20 


fuit obtect, que le dit plea in barreamount al generall iſſue,  --- 


ail 
» 


pur ceo que le defendant nad done aſcun-colour al plaintife, 


ne aſcun poſſeſſion ſurque il poet foundue ſon action, et ſur. 


priſes + impozts a Bodmon vers le P2ioz de Bodmon, 
le defendant dit queles blees fuet creſceants in certeine.lieu 


in B, in le pariſh de Bodmon, de que il fuit parſon inparſo-- 


nee, #( eſteant chaſe per le rule del court a monſtrecoment tl 

vient ameſmele parſonage) dit queil auoit lermpzoparation 
pertitle de pzeſcription, # coment les blees fuet ſeuer de 5, 

parts, et que il les pziſt come ſes bieng demeſne (et done co- 

lour ) que il eux delfueral vn /T. queeux baille al plaintife. 
A garder.x le defendant eur p2ift, Et tn 21.H.5.30.Kobert p= 
ſon deleſgliſe de Cliffozd poxt bziefe de t:7fis vers pluſozs, ct 
count de ſes biens pziſes impozts,s.frument,o2ge, 3, couer= 
lets, 3.linthians ;- quantal frument et 92gele defendaunt 
Dit, que deuant le treſpag bn A, fuit parſon del dit eſgliſe, et 

les parochtang auotent ſeme lourterres ouefrument # 02ge 
le p2imer tour de Way,# apes le dit tour le dit A.filt leg de= 
fendants executozs # mozuft,# done colour al plaintife, que 
tl fuit inſtitute et inductparſon del dit eſgliſe, et puts les paz 
rochtans ſeuer lez blees del 9, parts, * plaintife come parſon 


pruſb leg blees,xles defendaunts come executo2s prift eur. 
hozs de ſon poſſeſſion, Et 1 9. H.6.20.intims vers B,pzio2 de * 


L. de ſon cloſe debzuſeet ſeg Herbes in garbeseſteant p2iſes 
imports, ledefendant quant-al cloſe plead ſon franktene= 
ment, al garbes il dit que ilmeſme eſt parſon-tnparſonee, et 
que lelteu ou eſt tant de terc de tielville deins meſme le pa- 
riſh ( et futt chaſe per le court a donernoſme allien) #4 gar-= 
bes fuet la creſceants #Cleuers dels, parte, # vous enclaim 
deſte parſon de meſmeleſgliſe per le pzeſentment leroy p ſes 
letters patentz ounefuilts tnftttute et induct, pziſtes m_ 


b 
” 
hn rn 2p pres Boer ear ko 


Do&or Leyfieldscaſe: 


les garbes,* no? repziſomusg, #laſEble al Forteſcue et New- 
. ronquele colour ne fuit bone; Ct2-Hen. 4. fol.5. le Wicar de 

Saltaſbe pozt bztefe de Trc{palle deg bteng imports in DS, 
le defendant alledge quele Deane de ySindeſoz fuit parſon 
de S.et il come ſeruant pzift ceur bienz come bienz ſon mat= 
ſter. et leplaintife voille auer pzile les biens de lay, et i ne 
voilie lup pas ſuffer, et ruleperie court nul plea, pur ceo que 
le def, ne conuſt nul poſſeſſion in le pk ne pzopertie in luy al 


des? SU EAPSNEKIES biens,34-H-5.r5.b. Labbot de Saint 


_-__Maryde Euerwick ſuebziefe de Tris vers John parſon 51 
-- -elgliſe deD.de 30.k,aTD.in le countiede Euerwicke pziſe:le 
--- def,ditquetlyadvoChappelde nfeDametnle citie de E- 

nerwike deins lepariſhe le def, en le Chappel de queleft vn 


. * emagedenoftre dame,a quelle people vie deoffer oze et ar- 


__ gent;et queles its 30.k fueront offer illonques, queil pxiſ 
- -comebien alup lift, et done colour al plaintife, ceſtaſſauoire, 
© queildeliueralargent a B, a garder al vſe del defendaunt, 
lequel deliuera largent al plaintife, et le defendant pziſt ceo 
hozs de ſonpoſl,xc,Et.in 39.H.6. 1.8 2. Cn Tris le plaintife 
count de 2, chiualsa tozt pile ; le defendant dit que le ſeig- 
niour de Larimer eſt ſeignto del baronie de Godfozd, lequel 
-eftvnaunctent baronieet ad eſts de temps dont memozie ne 


= court,xc, deins quel il et touts fes aunceſtors;et touts ceur 


.queeſtateil adinle baronie.,ont ewe waife,s ſtray de temps 
- xc,et Dit oufter queles dits chiuals fueT emblees # ameſnes 
- deins le baronie ou,vc, et 1a les chiuals waiua, per que le 
defendant come ſernant al dit ſetgntoz * perſon commande- 


Ment ſetliſt, xc. etie plaintife eur p2iſt et le Def, eux repailt 3 


Et erceptton fut pile a ceſt plea,pur ceo que le def, ne done 
al plaintife aſcuncolour, car corfit quetls fuef waines hors 
de ſon franchiſe et ledefendant eur ſetliſt; le pt nadcolour de 
enx p2ender, per que le defendant dit que le plaintife ſuppo-= 
fant que le pzoperrte futt in lup deuant lembleer pzift, mes 
Ptotam curiam que le plee ne vault ſauns Dire in fait que le 
p2opertiefuit aluy, perqueil plead accozd, Etmults auts 
caſes fue. miſe a ceft purpoſe;que teo de purpoſe omitte, Vid 
22.E.4-23. Encounter que fuit argue per le counſel del auz 
ter partie. que in ceft caſe ne beſoigne a doner colour pur. 2, 
cauſes, 1,pur ceo quele defendant iuſtifle come feruant, 2, 
pur.ceo quele commencemet del varre eſt oueles letters paz 
tentsle roigne, Nuant al pzimer.r8-E.4.to. ;.fuitcite,outn 
ers de Elole Debzuſeet 30, Charrets de frument pyiſe et im- 

| port, 
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Door Leyficldscafe, \ 


p0zt, le defendant pleadquevn Sir C, P, fuit feitie dun © | 
carue de terre dontlelieu,zc. inſon demeſne come de. fee, et tf 
embleameſmele terre oue frument, # le defendant come ſon 7 


ſciale frument #eur pziſt oueluyp come bien a luyliſt; #femg 
mone que le barre, purceoque le defendant ne dona aſcun 
colour, x fuittenus per touts les Juſtices qae i ne donera 
colour al plaintife in ceocaſe, pur ceo quetin touts caſes lou 


ſeruant#p ſon commaundement enterin meſine la terre et | 


"home juſtifie come ſeruont a vnauteret per \on-commande= . 


- ment. il de doneraal plaintife nalcolour, Nuaut al 2.touts 
 foirs le colour doet eſte done per ceſiyque et pzumer in le c6- 
ueiance, ouauteriiit tout ceo deuant eſt watue ; # oue ceo ac« 
co2d 10.H.7.14.15 E:4-3 2.1 8.E-4 + 10.&,2 2.E-4-25-#W (cafe 
le roigne Eliz, eftle ppimer iy conuecance per ſes letters pa= 
tents.et le defendant ne poet ſuppoſe quele defendat claime 
per colour de fozmer letters patents,car donques ceo Dowe= 
ra al plaintife bone title, come in 12.Hen, 6.rit Colour 54. em 
trfis de cloſe debzuſe,le def, dit que vi Y. luyinfeſfe,$ le plain- 
tife enclaymant per colour dun leaſefatitaluya terme dang 
deuant le feoffement ou riens paila enter,fAc. #la Firzh. ſend 
ble quetiel plea neſt bane, car ((tiel leaſe futt il paſa main= 
tenaunt, *quant ilplead que leplarntifetnclaimant per co- 
lour dun leaſepur angouriens paſla , ceoeft repugnant in 
lup meme, car quant 11 dit per colour dunleaſe, ceſt parol 
leaſe imply leaffe in ley, carautermentneli pas leaſe ; come 
in Aiſc neſt plea a dire, que vn H, iuy inkcoffe, + le plaintife 
enclaimant per colour dun feofkement ou riens paſla'enter, 

.carle ley entend queil neft feoffement ſans liuery, et pur ceo 
= tlefvſe de pleader que le plaintife enciaimant per colour 
-- dugfaitde feoffement onriens paſſa,xc, car perie fait ſang. 
Huerie rieng in veritte paſſa;Jſſint (i le defendaat dirratn ile 
caſe al barre; leplaintife claimeeins per colour de former 
grant le dit roigi1 per les letters patents.*-,ceoimplie lop=. 
al grant,*c, Les ambideux ceurcaules tuer diſallow per. 
les Juſtices, Car quantal pzimer, voire eft quant le defen=' 
dank in tris, #c,plead que le franktenement eſt a J.D, #que. 
i-per (on commaundement enter, ouque J.DS. eſt ſciſte de 
fon demeſne come de feequeeſttout vn (come ie liure eſt in 
18.E.4..) et que ledefendant come ſeruant aluyet perſon coz 
maundement enter, 1aiine beſoigne a doner aſcun colour 
pur ceo quenient obſtant-que le fee ou franktenement ſoit 
al bn, vncoze le plaintife poet aner leaſfſe pur ans,#c, # oue 


ceo 
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ceo accozd 22-H.6.50. Meg quant eſpectal titleeſt fait, come 
tt 2.8.3.8. John Atwood pozt Treſpas de ſon cloſe debzuſe 
Hs vn John Dingle # yd, Dingle.les defendants diont que 
vu Thomas Adwoodfuitent ſeilte 5 infeffe J,25, #18, D, 
queux infeoffont S, John Nozbury Chiualer,zledit John 
-- Dingle in ſon dzoit:-demeſne, et le dit 19, come ſeruant a luy, 
#donecolour al plaintife per ledit Thomas Atwood : et 
2.H:7.19-Robert Kedneſb pozt byiefe de fo2cibleentry ſur le- 
-.. ſtatute de 8.5.5. enuers'J, By qui placirauit quod Iohannes 
Hoke & Henricus Atwood fuer {eiliti,&c.& fcoffaucrir Fines & 
-Sackuile in feodo,X le defendant vtſcruicns;8&c. & dedir colore 
_ prouroporter, & krauersle fozce; carquantle defendant fait 
1\pectaltitle a ceſty in que dzoitilinſſifte come ſeruant , lane 
Ferraintend que f plaintife adaſcun intereſt inla terre, # iſ= 
fintdinerſity, Muantal2, reaſon ledefendant, coutent do= 
ner colour per fozmerletters patents, ceſtaſcauoire; colore 
<quarundam licerarum patentium fa&' prxd Je platntife de tene- 
meatis predictis ante,&c.protermino,&c.vbinihil tranfluit,s ne 
dirraquele pt enclatmant colore conccflionis fiue dimiffionis 
8&c. meg coloreliterarum patentium,6&c. et gue le colour ſerrit 
donein tiel caſe appiert in 7.H.7. 14.4. onin me caſe colour 
fuit done, 7 Vo ; 
C_ MYBes kuit reſolue que tn le caſe al barre colour ne Ddoet . 
eſte done al pr, Et lereaſon q colour ſerradonetin bredentrie 
ſur difſeiſn, bztefe dentre innarure Daſſiſe, Aﬀeſc, Treſpas,&c. 
eſt quelaley (que pzeferre * fauour certaintie come lemier Þ \ 
quiet x repole) al intent que owe court adiudgera ſur ceo fi E 
plaintife demurre,oug cert ue poit efte p2iſe ſur vn cer= 
tatnepoint;requirequele def,quanrtil plead tiel ſpecial plea , 
que ceo nientobſtantlept poet auer d2oit.le def, donna colour 
al platntife, au finequeſonpleane amountera al general iſ- 
ſte,xiſlint alayſer tout le matter a large anx iuro28,que err 
pleinedemultiplicitie # perpleritie de matter, Et coment q 
le colour neſott q fiction,bncoze lex fingit vbi ſubſiſtirzquitas: - 
Vide DoQtor & Stu.ca.53.tol. 160. Qeg quantleſpectalmatt 
del plea, nientobſtantq le plaintifeauoit dzoit-deuant, tout 
ouſterment barre uy de ſondzoit, in tielcaſele defendantne! 
beſoignea doner aſcii colour, pur ceoqueil barre le plaintife 
de ſon dzoit (i aſcunil auoit, in quel caſe ſerrain vaine a dog 
al pk colour ou il apptert fur le matterdel plea, que ul nauoit 
D2oit : Car pur ceo in real action,come Aſliſe, batefe dentre in 
fature daf, 6c. {{ collateral gart ſoit plead,#leDef,relie þ ceo 


ou 
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ou > Efoppel ſott plead , ou fine leute one pzoclamation, gc, 
1a ne beſoigne aſcun colour defte Done, pur ceo que le plain= 
tife eſt barro coment { il auoit vzoit;#oue ceo accozd 35-H. 6. 
 citulo Treſpas 16<. ifint x pur melmele reaſon {i l defendanc 
conuey a luy title per Art de Parliament , comeeſt tenug in 
3-E.4.2.Muant vn tuſtifie ſonentre per cauſe que ltele plain= 
- fifeou ſon ſanke a touts tours. tlne donera aſcun colour; et 
...-OUe ceo accozd 22. E.4.4-Vide 5.H.7.10.3.E.3,tirulo Af. Beg 
\. Khomeplead diſcent in barre, vncoze le defendant content 
doner colour,car ceo lia le poſſeſſion # nemy le dzoit, come eſt 
- agreein 19.H.6.41. & 22.H.6. Sitn Treſpas degbieng tm= 
- poxtsledef,jnſtifie pur ceo que ilad waife deins ſon APanoz 
&monſtre F vn Eble les ditg bien de quodam ignoro # waiue 
eur deins meſmele manoz, per que le defendant eux ſeiſiſt, 
ceo eſtbone ſans afcuncolour ; #oue ceo accozd 12.Ed.z.5.b. 
Mes fuit la tenug per touts les Juftices,que li k defendant 
vit dit,queY,fuit poſſefle des biens come de ſez biens p20psg, 
Eque vn B, vſtembleles bieng vr{upra, que i] content a do- 
ner colour al plaintife.car donquez il pzoue que nul pzoperty 
fait in le plaincife, iſint ilnad colour daction : mes la in 
ie caſe il monſtre que ils fuef embleg cxrra poſſeſionem cuiuſ- 
damignoti, i(lint neſt de dit mes quek pzopertiefuit al plain 
tife, #I neſt tenus a mofkre expzeſſement in quele pzopertie 
fuit, Pele leley dun vender in market onert, (il vit dit q 
vntiel vend,tlnebe a doner colour, mes il dit que vn 
tielfutt polſeſle des biens” come de ſes biens pzopers #4 luy 
- bendinmarketouert.i doner colour : 5 tout ceo ap- 
piert inledit liurede :2.Ed.4. Megs ſemble amoy quele dit 
caſe neſt bien t, carlereaſon ia rendus fait encounter 
loptnion des * S, car lour reaſoneſt quelie plea ne ſerra 
bone ſans colour quant le pzopertie eſt alledge m perſon cer-= 
taine,pur ceo que eſt pzone que nal pzopertie fuit al plaintife 
Cillint nad colour daction.<:20,ceo eft bone cauſe que nnl co- 
lour ſerra done, pur ceo que ceo eſt ſolute barre del pzoper= 
tie tout le dzott delplatntife, come appiert deuant: ef iſlint 
eft leliure in ;32.Henry 6.1. inmefinele caſe quant le p2oper= 
tieeſtalledge tn perſon certaine:zoue Cacco2d 2 1.Ed. 4. 15.b. 
&21.Ed,q.65.4. Ttonins.E.4.22. le defendaut quant il in= 
Kiſie pur wzecke done colour, eſt tenug in 21.Ed.4.18.b.$#21. 
Ed.4.65.2.qtte ft1 tel caſe nnl colourferra done. s lereaſon de 
foutsles anters linres aocozd one ceo, Yilint quant le mat= 
ter del plea barreled2oit del platntifenal colour ſerra —_ 
| urp 
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Auxyquantle defendaunt intitle luy per le plaintife mm, nul 
colour ſert done, :3.1.7.6.H.7.14. Jury quant home plead 
al butefe ou al action delbziefe, nul colour ſerra done, 2 1:Ed. 
4-4. Et purle caſe des diſmes que ell le caſe al barre , ceſtuy 
gue iultifie pur eux ne donera colour, cara quecunqut le 
p20perty eſt, et. quecunque que ſuer enx del $.parts, eux ap- 
pent al parſon ; # oue ceo accozd r2.Ed.4.12.21.Ed.q.18.b.& 
65.Etquant aux dits caſes queur ont eſte miſe del contra= 
rie part, 1,in le caſe de2 r.Ed.4.6. oucolour fuit done in caſe 
be difmes., Brian chiefe Juſtice la teigne, q ne fuit de neceſſity 
deftre done,car tiel plea fuit boneſaung colour : # quant al 
© caſe de 21. H.6. 3o. la colour fuit done, mes per nul rule de 
court : et lopinion-in 19.Hen# 6. neſt al contrary, entaunt 
que il imp2iſt a doner colour, (i aſcun fait neceſſary, tiel coz 
lour que i] done ne fuit bone, Le caſe de 2.Hen.4. neſt daſcun 
diſmes mes dauters biens, et pur ceo neſt deſtre reſemble a 
ceſt caſe : Jnlecaſe de 34.H-n? 6.10. ne beſoigne aſcun co 
lonr deſte done, mes la Moylc vers le fine del caſe dit , | aſe 
cun p2ent mes blens ou deniers, et offer eux a vn image, in 
ceo caſe teo ſue barre vers luy come des biens vendus x tol- 
le infaire ou market, in quel caſe nul colour ſerra done : Et 


quant al caſe de 39.Hen? 6. 1.8% 2. le caſe de waife.quit lede= . 


fendant alleadge que le p2opertie fuit al plaintife.xc,fuit re= 
ſolueque nul colour ſerra done ; # appiert deuant per :2.Ed. 
4-5.tles autersliures que nul colour ſerra done in caſe ou le 
def, alledge queles biens embk # watue fuef bona cuiuſdam 
hominis 1gnoti;& tn le fine Del caſe de 39.Hen.6.2.le Repozter 
dit,Quzrc ſi beſoigne in ceſt caſe a doner colour al pk, pur ceo 
que per ceſt plea le pzoperty des chiualr neſt dedit Deſte al 
plaintife deuant lembleer,x donques ſemblele plea bone (az 
colour ; #lale Kepozter oufter dit, Vide tiel matter in Rept 
af 5+E. 3.lou tl ne Done aſcun colour louil auowe pur w2ecke 
de mere, et le caſe que il intendeſt in Hillar 5.E. 3.fol. 3. Bdilli= 
am de Nevpozt de Londzes pozt Rep? vers Dir de 
Neuill,chiualer, # count de p2tſel de ſes chateur a la value 
xc, ceſtaſſauoire, 10, laſtes de Herrings tn 1a ville de n>al- 
ring,le defendant plead,queles lafts de herrings fuek tects 
per tempeſt de lamere hozs de cheſcun gard ſur noſtre ter- 
re in walring oule plaintife ad count, * le def, ad franchiſe 
de w2ecke per tout le ville come appendant a nfe qano2 de 
Valring, i tflint nfe p2oper chattel, iudgement & a cei bſe 
deueseſterfidue ; + in ceſt caſe _ points fueront reſolue, 
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- 7,queencount ce ſpectal matt leplaint ne fuit receiue a ſim- _ 
ple auermet ſaunsriidee al cauſe, 2, nift obſtant que le de- 
fendant ne conuſoit q le pzoperty fuit al plainf al afci tepz, 
vncozele plea fuit bone, car git chateux ſont foundzes i ia 
mere, donqs ſont ils hozs de chelcun gard ct poſſeſſion, don= 
ques le ſeignioz ſur  fres ils ſontiects nad my a conuſter a 
les biens fuer, # pk per lerule delcourt fuit chaſe ariider, 
Pque il dit que le def, pziſt ſes chateux hozs de gard de3 mer- 
chants #mariners, pzilt,xle def. fuit chaſe a pzender ilfue {; 
ceoperle court : tn queeſt deſte obſerue,que ſite def, ad gene- 
- ralmtclaime pzopertie, il dirra non ſolement q le pzoperty 
fuit a luy, mes ouſter # nemy al pk,ou auterment il nereſpod 
al count : megin le caſe al barre , pur ceo que le matter del 
plea barre le pt de ſon d2oit, tl ne beſotgne a dedire le pzopty 
"del pk, Nora Lecteur, cheſcun colour couient dauer 4, quali= 
ties, 1.coutent eſte vn Doubt aux lates gents, 19.H.6.21.17. 
H.4. 3-19.E.4.3-23. Hen 6.54. 10.H.6.8. 36.H.6.tit. Trns 162. 
36.H.6.7. 29.H4.6.27.Come oule def, dit qle pk enclaimat p 
colour dun fait de feffernt,#c.c E bone, car eſt doubt aur laies 
gets (i tert paſſet p fait ſolert ſangliay, ou nemy, 2,Que 
colour come vn colour doit auer continuance corn q il fault 
effect, come (ile def, donecolour per colour dun fait dun de- 
miſe al pk pur vie de YF,T. q deuant le tras fuit mozt, cneſt 
aſcun colour, car cne continue, mes le def. bis poit dedirelef= 
fect dec, q il claime per colour dun fatt del demiſe a luy pur 
ſon vie ou riens paſſe, et iſſint diuerſitte inter le continuance 
del colour. zleffect De ceo, 2. Edw.4.19. 19.Heni 6.21. 9.Heii 
4+3.8.Hen 6.9.14. 38.Hen.6.67. 9.Edw.4.18. Vide 19.Edw. 
4-3-7.Hen. 7.13.8 14. 3,Coutent eſte titel colour ql fuit def= 
fect maintener ale nature del action, come in Aflifſe a doner 
{uy colourdeſfranktenement, # nemycome garden in chiual= 
rie,2. Aſſ:pl.6.28.A. pl. 28.43.Edw.3.titAiſ.53.32.Hent 6:6: 
ne a (on aunceſtour oulaction eſt de ſon poſſeſſion demeſne, 
4, Colour couient eſte done perle pzimer conueiance come ad 
eſte dit, ou auterimit tout le conuetance deuant eſt watue, 10. 
\— H.7.14- 15.E.4.32. 18.E.4.10.& 22.E.4.25. Long. 5.E.4.134- 
2 IoHe6 *3 - 1 < 
Nuaunt a lautererrour que fuit aſſigne, les dits deux 
poynts fueront argue, 1, Dt les letters patents dotent 
eſtremonftre per le defendaunt que inffifie come ſeruant a 
luy que nad foz\qz parcel deleſtate 6 ceſty a qllez lfes patets 
fuerount faits ; 2, admittant que i doit monſtre eux j le 
omiſſion 
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omiſſion de ceſt clauſe (cur hic prolat”) ſoit matter De ſubſtice 
o1 mitter de fo2me,car fi ſoit fozſ\qz matter de fozme, donqs 
intunt 6 le'plaintife nadmre ceoparticularmt et expzeſſerit 
pur ſon cauſe de demurre,tl ne pzendza aduantage de ceopk 
 ditftatutede 27.Eliz.cap.5. Etqiit al pity Awitins caſe 1. & 
2.P.8& M.Dyer 1 15.fuit cite,ou ininfozmacde intruſion in-le 
Mano: de Eaſtfarieigh in Kent.le def, plead Ifes patentsle 
Koy H.8.al S,Thomas mwiat intaile,et & D,Thorh lefla 
a luy pur xxxvi.ans ſans monſtre auant al court lez ifes pa- 


tents.et ie Dfir Dycr inrepoztantlecaſe dit Nora hoc; # ceo 


eſtoit cum fuit dit ſur grand reaſon, car le leſſee ayantfozſqs 
parcel deleſtate, les ltes patents ne appent a luy meg a ſon 
lefſo2,et oue ceo acco2d 29.lib. Aſſ.p.2.lohn Eatbreds caſe, etle 
reaſon la rend eſt, pur ceo (le patent nedemurre oue ceſty 
nad que parcel del eſtate:et in 23.H-:8.Dyer 29.b. tn Treſpas 
le defendant dit , que lelteuou fuer x, acres de terre, dont le 
Roy fuit ſeiſte tn fee in d2oit de ſon cozone, et per ſes letters 
patents granta la terreale Dame de Carewe pur terme de 
vie,le quel leſſaal defendant pur ans,ct anert le vie del pxiift 
leſſee,x iſlint iuſtiffe x fuit moue (tle plea ſoit boneſanz mon= 
trans des p2imer letters patents,ct tenus per Browne, Wil- 
lowbye,& Baldwin,que-tlneſerra chaſe amonſtreeurauant, 
pur ceo queles letters patents ne appent a lup, nientpluis g 
Dubcollectoz, Southuiſcont, ou Jncunbent, pur ceoq ils 
nount aſcun meanes a faire lour grauatozs ou maſters de 
monllre eux:et per eux la eſt diuerſity quant le patentee gra=- 
taouſter tout ſon intere(i.la le patent appent a [ty,ct pur ceo 
fl monſtra ceo auant,mes quant il grant fozſque parcel, au= 
terment eſt:et oucle caſe del Jncumbent accozd, 3:.Ed. 3. tir. 
Monſtrans des fairs pl. 177.& 31.Hen.6.14.et F caſe de Douthz 
collectoz # Southuiſlcount 22.Henry 6.42.8 31.Henry 6.14. 
12.Edw. 3.titulo Monſtrans des faits 65. ſouth tarot iuſtifter le 
pilel des biens ſans monſtre le commiſſion, mes lt home tu= 
ſtifietlimpziſonmt dlcozps bd home per garf ilcoutent mon= 
fire legarrant, 

C Mes fkuit reſolue , queleleſſee pur ans in le caſe al 
barre doet monitre les letters patents fait al leſſee pur vie ; 
car eſt vn maxime inla ley,que ceſtuy queeſt partte ou pziuie 
ineffate onintereſt, ou ceſtuy que iuſtifie inle dzoit de ceſtuy 
que eft partte ou p2inte pleader vn fait, coment que ceſty que 
elt p2iute ne claime fozſque parcel del oziginal eſtate, vncoze 
il doit mfe le oziginal fait al _—_ ns reaſon qfaits —_— 
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iint plead ſerra monſtre al court Tqueacheſcus fait ij,cho= 
ſes ſont requiſite 3 neceſſarie, lunqueceo ſoit ſufficient inlep 
x ceo eſt appe lelegal part, pur ceaquele (udgement de cea 
appeut aur Judges deliey,lauter cqucemmematter in fact,s, 
{| ceo ſoit enſeale & deliuer come vn fait, # ceo appent al trial 
del paies ; Et pur ceo chelcii fait doit gappzouer luy 11,4 deſte 
pzoue per auters;appzoucrluy meſth fur ſon mean3auant al 
court in ij.maners,1.quant al compolic des parols deftt ſuf= 
ficient in ley # ceo le court.adindgerg, 2.Jcco ne ſoit rafe ou 
in(erline in points ou lieu3 material. Sf; c auxi fn ancict teps 
' les Judges adiudge furlour vieu, le fait dee void come ap= 
piert i 7.Ed. 3.57.25-Ed. 3.41. 41.-Ed. 3. 10.6&c.mes dtardiffe 
tEps les Judges ount laiſe £ Deſte triep iuro2s,s, ([ eraſing 
ou inflining foit deuant le deliuerie, ;.Appief al court et al 
ptie (i cfuit þ condition, limitac,ou que; power de reuocac,fc, 
a1 intent q (i ſoit condition, linueac, ou power de reuocatio in 
le fatt,tle fait ſoit pole,ou fault coirtexpane dal Jndenture 
taut ptie poet-þudze aduantage 51 condic, limitatio,ou pows 
er dreuocaczx oue caccogd Litt'ca.Condic'.f.9c.&91.40.Afl, 
34.Et ceux font les reaſons del ley q faits pleadiuu court ſerf 
mfeauant al court, Et pur ceo appieri, qe r0us a 
permitter aſcun, quepleley in pledant doit mfele fait al 
court,ſur le general iue a.pzouer tn euidence a vn Jury per 
teſtmoignes, (la fuit tiel fait que ilgount oye #lye, ou a p= 


ner ceo pur bn coptie, carle victouſnes ou raifins ou interit= - 


nations ou auters imperfections inceux caſes ne appearef 
al court,ou peraduenture le fait poet Ee ſur condic,limitac, ou 


one power dereuocarc, * per ceſt voy verity x iuſtice x le voter 


reaſon del common ley ſerf ſubnert, Beg vnc in grand #no= 


tozious extremities,coe y caſualtie de fewe q touts ſegeut= - + 
dences in 5meaſon fuet arſes, la ſiceo apperera al Judges, 


{l3 potent tn fauoz de ceſtuy q ad cy grand pdeplefewe.ſuffer 


luy ſur le geftal iſſue a p2ofile fait ineutdence al Juryp teſt= - 
AGE Ne calamitie ſert add al calamitie,z (tf £ Jury troue - 
c 


q neſoit mfe in cutdece,cſert aſſets b9e.coc appiert in 


28.Aff.p.3. mes in r2.Afſ.p.16.-leg Judges ne votlk (ſuffer vn- 


fait dee Done in eutdEce qne fuit mre auat aux Jurozs, Vid 
26. All.p.2.{Ebt, Pez copy diirecozd poet femme #Doe rn ex 
uidfce aux Juf.car reco2ds (ot de cy haut nature#5 tit cre= 
dit in ley, que ils ne potent eſtre p2o0ue per aut meanes q per 


eur m, #nul raſure ou interlination ſerra intend in eur; * 
pur ceo vn copie dun recozdeſteant teſtifle deſte votereſt per- - 
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mit deſte Done in cutdence : mes le ſure voy eft, aexempliſier 
ce 21 deſouth le graund ſeale, ou al metnes deſouthle ſeale 
- decourft, Et in le dit caſe del caſtalty per le fewe doit eſte 
g72und circumſpection et diſcretion inles Judges,car nient 
obſtant aſcun tiel caſualty de fewe il in pleadant doit mon- 
ſtrele fait meſme al court ou auterment ſon plea ſerf inſuffi- 
cient etiudgement ſerra done vers luy.carle ley votlle poti? 
permitter viimiſchiefe in vn p2tuate caſe que inconuentence 
-que per infreinder del rule del ley ſerra introduce al pub- 
lique, Auxy le fait ne doit ſolerfit, come ad eſte dit , app2oue 
iuy meſme , mes doit eſte p2oue per aufers, ceſtaſſanoire, 
per teſtmotgnes que ceo fuit enſeale # deliuer. car autertmt 
coment que le fabzicke et compoſition del fait ſoit legal, vn- 
c02e ſauns lauter ceo weſt defect : # tout ceo que ad eſte dir 

des faits quantal legal part pott eſte auxy affirme des let- 
- terspatents le Koy,Ct le dit maxime auantdit eft pzoue p 
mults authozities in ley; #purceo tn ;.H.s.tol.20.2 1.22. in 
willtam Poles Allie le caſe fuit tiel, Sfr JohnClynton 
chtre per (on fait indent infeoffe ndilliam Dauenture et ſes 
heires,rendant aldit ſir John * ſes heires lannuel rent de 
5 anarkes oue clauſe de diftres; quel rent puts le mot de fir 
© Johndifcend a ſir n2flliam Elington chtualer coe a ſon co- 
- in heire.le quel ſir ySilltam per ſon fait cy monſtre auant 
. grant al dif:n2illiam Pole o2e plaintife (que fuit home del 
© lep)procconfilio impenſo & impendendo xrvg.5, vity.o, parcel 

*del dit rent,aauer x pertetner aluy pur ſor vie, et que il futf 
De ceo ſeiſte # dilleiſte,z1a Weſtbury & auters pernont diuer- 
fityquant le pztmer grauntee graunt oufter cy grand eſtate 
cometlauoit,- et lou il grant meinder eſtate, car qfit il grit 
cy graund eſtate come il auoit per le exp2es grant lentire c= 
ffate in le rent demurt in le perſon del 2 ,grantee, tn quel caſe 
le pzirn fait dedzoit atttent al 2.grantee, et Þf in Afiſc pozt 
pluy de cE rent il doit mfe auant le p2ith faif.me3 ou tl grant 
metnd eſtak q il ad,s,ou cetq ad fee impt'grat þ vie, ou fait 
doen tatle,le2,gritee ne 63 chaſe a mrele p2im fait,fait a5 
grant,Þ ceo Fle fee remain tn f leffo2 ou doft a q attift f fait 
#a nul auk.et Þ Tne gt chaſe amfele p2irfifait ; meslopints 
de fout le conrt fuit tncont le pF,x lereaſoF Þ ceoq-fle patup 
inleftatede ret xclaim plepzim grant, Vid Lit.1.3.c.Relcaſ. 
f,106. Nor.theſcreleaz fait aceluy Fad vn reficourerſ; in fait 
6a x aideftceluyq adle franktenerit auxibie edmMceia 7 is 


, 
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xeleaſe eft fait ile tenant pur vie ad lereleaſe in ſon pozgne 
a pleader, #le reaſon de ceo eſt pur cco quela eft pzinity in 
eſtate inter ceſtyin reuerſion o1 rematider x le tenatne pur 
vie.et vnco2e le fait neappent aluymes a ceſty it renerſion 
ouremainder, Jn meſme lemannoz dit Licrleron lou vn re= 
leaſe eſt fait al tenaunt pur terme de vie, ou al tenaunt in 
. taile. ceo inureraa ceuxin le reuerſion ou remainder auxy 
bien come al tenaunt de franktenement et auerount auxy 
graund aduantage de icel, fils ceo potent monſtre, mes in 
reſpect del pziuity del eſtate filg ne polent ceo monſtre 113 ne 
P2end2ont aduantage De ceo; #oueceo accozd 35.Hen 6. rir. 
Monſtrans des faits 118. ou Priforchiefe Juſtice del common 
banke tient , que in pluſozs caſes Home ne pleadzareleaſe 
ou fait que ne appent aluy, neil puit auer action de recouer 
ſansceo monſire ; come ft le difſeriſo2 fait leaſe pur vie que eff 
amplead in Prec et fait default apzes Default. et le diſſeiſour 
eſt receiue, il ne plead2areleaſefait per le diſleiſee al tenant 
pur vie ſauns ceomonſtre : Jſlint leſeigniour per Cſcheat 
ne plead: a releaſe fait al difſerſoz per le Diſlerſee ſauns ceo 
morſtre: ne ceſty in remainder ne ſerra receive ſaung mon= 
ſtrans del fait, et vnco2e nappentaluy nei ad remedy a ve- 
ner a ceo,Ct fuit dit que ceux caſes fueront pluts fozt que le 
caſe al barre : car quant le dit Conad fiſt leaſeal dit Geozge 
pur ans, le leſſee puit iter; le dit Conand per couenant ou au= 

rment amonſtre les letters patents al court quant miſtt= 
erſlert, mes iſſint ne poient le tenaunt pur vieou cefy in re= 
uerſitonou remainder. car la nul contract eſt fait inter ceſty 


que plead lefait #ceſty a que le faiteli fait, Tl dit ouſter in_ | 


35.4.6. quefuit agree, que garden. in chiualrie. ue pleadza 
releaſe fait aſontenant ſatis ceo monſtre, #ceo-eſt adjudge 
come la eſt dit ; #tenant in dower pleadzareleaſe fait a ſou 
baron ſaungmonſire ceo,Ettn 14.H.3:4-eſtagreeper touts 
queceſtuy que eft p2ziute in eftate come feotfee, leffee pur ans 
#C.% oy que tuſttfte come leruant a celty que elt pztute, doit 
monltrelefait al court queux-ils pleadont,zc, Et in dc 
vers lyeireil ne pleadza releaſe fait aur executors ſans ceo 
-lonſtre, carla eſt pziuity inter eur, # oue ceo accozd 13-E. 
2-tit.Monſtrans des taits 42.Ct eſt auter-marimeinla lcy, que 
ou home eſt eſtraunger al fayt # ne clayme le choſe com= 


prile.inle graunt ne riens hozs de ceo, ne fait aſcunchole in - 
dzoit le granotee, come baylie ou _ſeryaunt , 1a il pleadza-Je 


patent 


o& "Yp-? 
b 
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patent ou fait ſaunsceomoſtre : ſile tenaunt pleade grant 
del ſeigft one attournement. ilne monſtra ceo, # fic de {tinili- 


bus ; mes quant ceſty que claime les choſes, ou aſcun dzoit 


-ouintereſt hozs de ceo, outuſtifie in dzoit del grauntee, la 
il content monſtre le pzimer graunt, comele 2, grauntee del 
rent charge monſtra le pzimer graunt, #1ſlint ſerra ſon bail- 
- lie; etle grauntee del rent charge ne pleadza le releaſe del 
- difleiſee al. diſſetſoz ſauns ceo monlire, car coment que i|.ne 
clatmele terre de que lereleaſe eſt fait , vncoze ceſty que ad 
rent ho2s del terre ad dzoit in la terre que per releaſe de 
tout ſon dzoit ſert extinct, et pur ceo tl doit monſtre le fait 
 fntiel caſe ; etoue ceo accozd 20.H.7.6.&8. & 14.H.8.5.1e 

diſleiſee ne pleadza releaſe al diſſeiſoz, neque del dzoit in la 


- * ferre, nequedel rent ifſuant hozs del terre, ſauns ceomon- 


- - ftre,car on vi claimele choſe aque releaſe eſt fait, ou dzoit 

--on tnteret hozs de ceo, leley fait pzimtie in reſpect del for 
eſtate ou d2ott in la terre, atiel intent que il nauera auayle 
del fait ſauns ceomonſtre, Queur caſes ſont pluis fozt que 
le caſe al barre, car4n lecaſe al barre.tl claime eſtate. # in- 
tereſt in la terremeſmeque ef demiſe ples letters patents, 
#pur ceo fl doit eux monſtre, Tt quant aug caſes que ount 
eſte v2ge al contrary, et-pzimerment al Awſtins cate; neſt 
aſcun authozitie inleliure que ceo fuit ou allowe ot diſal- 
lowe per le Court :_& le dit caſe de Eatbreadin 29.1ibr. Aſif, 
p-2.-lale Pzio2 alien fiſt leaſe pur vie; que tlfift come p2ioz 
hozs del inheritance del meaſon et nemy per fozce des Let- 
ters patents, per que fozſque chattell paſla, et inle caſe in 
28.H.8..1a Fitzh. Mountaguc, & Knightley teignont que les 


Letters Patents coutenteſtemonſtre tn ttel caſe, 5 tic gens 


contra gentem. 

Et quant al 2, point fuit obtect que ceo'ne fuit fozfque 
matter de fozme, etle ſubſtance eſt le graunt le roigne Eliz. 
per ſes Letters patents, que eſt confelle per le plainttfe- per 
fon demurrer : et leliurein s.E.4.tol.2. fait obtect, ou Coke 


kient, que | vn ſoit oblige ſur conditton a perfozmer les-co= 


nenants 1n certaine Jndentures, et il plead perfozmance 
- faunseux monſtreal court, etle-ptaintife replie et monfire 
-bzeach, il fajt-le barre.bone, car il dit que detiels choſes qux 
ne font matertalle replication ferile barre:bone ; per-que 
. © futt inferre que lemonſtrauns del Jndenture futt choſe de 
fozme #nientde matter, Et vy Judgement fuit ITS 

bu F _ gt 2 9. 3 ©. 
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Scaſe, 


29.& 3o.Elizab.inceft Court inle-Mator & Communaitie de 
Launceſtons caſein Treſpas in Coznewal les letters patents 
le eg Elizab. fuer pleade, ceſtaſſauoire;, que le. Roigne 
Elizab. per ſes Letters patents conccſur,&c.fauns dire (cur 
prolat* ſur que lauter partie demurre gencralment. et le 
pleaadiudge bone, C Wes futt refolue-que ceo fuit mat= 


terdeſubſtance, come appiert per les cauſes-pur qur faits 


ſerrount monftre auant, Etquant al dit caſe de MWatoz et 


Communaitie de Launceſton, voter eſt que tiel Judgement 


fuit done ſur argument des auters pornts':- Pegs in bytefc 


Derror,Mich. 30.8 31.\urleftatute de 27.Elizab.erros fuit aſ= © 


ane, queles Letters Patents ne fueront monftf auaunt, 
et fuit reſolue que pur ceſt-cauſele plea fuit inſufficient in 


ſubſtance ; et a ceſt cauſe fuit refolue-per touts les Juſtiz. 


ces delcommon banke et barons del Tſchequer,que Judge= 
ment ſerra reuers: et de tiel opinion frei inle caſe al-barre 


touts ies Juſtices del Common Banke et les Barons del - 


Eſchequer , # iflint le Judgement done-per leg Jadges del 
Banke le Royinlecaſe albarrefuit affirme, Dbſerue bien 
Lecteur, ceſt caſe adiudge per touts les Jultices Denglez 


'*. terreet Barons del Eſchequer, Nora Lectenr, quant aur 


dits trois caſes mile in 35.-Hen 6. s, del garden, de tenaunt 
in Dower, et tenant purle Curteſte, ts ſont bone ley : car 


' quant aux ditz caſes de garden x tenant in; dower 1a eſt di-= 


uerſitteon vn pticular eſtateouintereſteſt gatte per la ley, 
X0u per lactdel partie : tnle caſe al barre lentereſt eſt gaine 
per lact del partieque poet p2outder pur luy meſme., mes 
quant la ley create leſtate, #le fait nappent aluy ne bn- 
ques fuit in ſon power , donquestilne monſtraceo, come in 
le dit cale del garden inchiualrie et-one ceo accozd 20.Ed. 3. 
Darrein preſcnament 13. 33+E.34tit. Gard 162.et pur ceo le gar= 
den inchiualriein-bziefe de Dower poztvers luy ne plead2a 
deteinement des Charters, pur ceo que ils nappent a luy 
eins alheire,come eſt tenus 10.E.3.49.&c. Meſme 1alep de 
t t in dower,comeeſt ten? tn 5-E.;3.titul.Hors de ſon fee 2. 
2-H46.21 7.H.6+7.H.5.5.Viderr.He4.83.14.H.8. Et tint 
detenant p ſtatute merchant; ftaple,Elegir,&c. car ilg veigne 
al poſeion p execution delley, et encont le volfint del ter- 


retgnant queadiefait, ear ludiciiredditur ininuirum; $00e 
- Ceo arco2d 20, Hz7.5:Mes le tenant perle curteſte doit mon= - 
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per lep,vncozele fait attient a luy,#i auoit ceo in ſon 
piir ceo gue le fait fuit fait pe { poet Det 
Durant ſon-vie, Vide 14-H.8.Nota quant vn 


cauſe monſtre come 
ſons #Ddiuerlities vous mieur ine Pal» 
les liure3,queuxr prima facic alaſcungſembtk a diſcozder, ſont 
bienreconcile, , 
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3 4n Eictionz firmzin bankeleRoy,# Da- 


> per Edward Seymoz Eſq 9.Martij anno 


.. mas Cheyny Chiualer futt ſeifte del dit meinage tn fee, et 
- 6.Decembris ann1.Eliz. per ſon volunt tn efcript.dcuile te dit 
meſuage al HenryCheyney ſon fits puisſeignioz Cheyny) 
Fales hetres de ſon cozps.le remainder al John CTheyny #4 
les hetres males de fon co2ps,kf remaind a! p2ocheine hetres 
males del dit Thomas Cheyny x ales heires males delour 
p2ocheine heires del dit S,Thomag 
atouts tours; * puisledit D,Thomas Chepny mozult ſet- 
ſie,apzes quel mozt le dit Henry ſon fits enter inle dit meſu- 


. age #futt ent feiflc E taile oneleg remaindergoutſter in taile,”- _ 

.  lerenerſion in feea luys a ſes heires,#18.Decembrisani 22.” 

+ Eliz. per vn Jndenture inrolle inle Chancery detng vj,motz 
- purvn certaine ſumme dargent bargaine # vende le ditmeſe _ 

- -- U William Highamgefi xa ſes heires,per fozcedequeilent * 

..et fuit ent ſeifie acco2dant ; et puis le dit Henry Cheyny, 8, 


Octob.Mich. anno 22:Eliz, leute-vn fine one proclamations 
w mele auantdit al dit ySilliam Higham et es heires on 


| 22 Nter William Heywood gefi, plaintife | 
1%; — muel Smith defendant'ſur demiſe fait ET” 
7 > 4.1ac-dun meſeinle Pariſh de D, Anne 


| infra przcinum de Blackfryers inwarda de | 
AS - « Farringdon infra London pur iti. ans,uc,* 

< Sntetetaint nies ac,ledefendant pleadrienculp. 

. Elur cel iſſue ſpecial verdict fit done aceſteſfect: SD; Tho- 
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. _ neral warrantie a-luy & ſes heires enconter touts gents: 
nilliam Yigham 19.dic Decembr.anno 23.Eliz. del dit meſe 
infeoffe Edward Stanhope aw in fee, que 30. lan. anno 26.Eliz, 
infeoffa Henry ſeignioz Deymoz in fee,que vicim.Octob.ann 
26.E1.del dit meſe tnfeoffa Edward ſerignioz Deymoz in fee, 
# que ledit John Cheyny in remainder auoit iſſue Thomag 

-...Cheny #mo2uſt; #putis le-dit Ycnry adonques ſeigniour 

Cheyny mozuſt anno-29.Eliz ſaung tflue,et que le dit 'Chom 

_Cheyny fuit colin x heire del dit Henry ſeignioz Cheyny,+ le 

dit-Thomas Cheyny 16, Nouemb.anno 3r.Eli.enter in le Dit 

- ...meſe,enclaimant le dit meſe per fozce del dit remainder in le 
---- Dit volunt: #quele dit. Edward ſeignioz Seymoz mozuſt 

ayant iſſue ledit-Cdward le tefſos vel plaintife ſon fits et 

'heire, que enterinledit meſe et fiſt leleaſe al plaintifr come 

tn lecount eſt alledge, #que le defendantcomeCſeruant le dit 

- Thomas Cheynyet per ſon commaundement luy etect,zc, 

-Eth ſuper.toramaterialeDit ar ra intrauit necne, Iurato- 

-r6s predicti 1gnorant,&petunt mde aduiſamenth Curiz,&c, Et 

- ceſt caſe futit argue al barrcet al bench in le Banke le Roy: 
xi ceo diuers points fueront reiolue per cotan Curiam.{f 1, 

- Nue yer le fait indent de bargaines ſale inrolle, F bargaince 
- ad eſtedifcendible a ſes heires; determinable ſur le.mozt bl 
tenant in tatle, #aury'til adlereuerſion en fee expectant ſur 
| - leſtate in remainder intaile,*quela feme de ttel bargatnee 
-.,---— ferraendowe : Ct oue ceo accord 24+E:3.tol.28.ucc'in Calyes 
| .cale;mes titel dower ſerra determinable per le mozt Del ter -. 
tn tatle, 'C, 2, Fuitreſolue q le fine leuteal bargaine ne fait 
diſcontinuaucedelremainder del John Cheyny, pur ceoque 
ceo ne touch ne difplaceſonrem, # nul eſtate de franktene- 
ment-paſſaperla fine,mez le fineoueles' pzoclamations coz-: 
roberateleſtatedclbargainee # perles ſtatutes 4.H.7.ca.24. 
- &32+H.8.cap.36. fait ſon Mate pluis perdurable/ car on ceo 
fait ( ayant regardaleſtate taile) determinable ſur le mozt 
deltenauntin tayle,oze neſt determiaable tanque tenant in . | 


taile mozulſt ſanziſue,mez [{lefine vitelte leuie deuit lebar= 
gaine X vendinroue;, ceo vii eſte diſcontinuance, come fuit 


. .reſolne in 7 ealcinlepartde mesReports,f. meg - 
' . inlecaſeal barrele ffne operate ſurleſtate pzecedeyt q palſla. 
= -- perle bargaine#ſale, eſt guided perle pzecedent eſtate, et 
. .- mulconcluſion, carpott confeſfe# auolde, come ins. R.2.tit. 
+=. Eſtoppel 111+. C /3, Flit obiect, queouperlefeoffement del 
-._ _-- bargaineeleremaindde John Cheynpy fuit diſplace et = 
<> OE T5 Ore Wl gn "On Er er, —-—gvbn 
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bndyoit int quele gartnle anediſcendfur JohnChey: 


ny quenad fozſque d2otr, # pur ceo barrera luy; Fuit vne- 


/\.- * mentreſolue per totam Curiam,que ceſt garf.ne barref k. rem 


pur diuerscaules, 1 ,Pur ceo que chelcun gart coutent eſte 
knit # annere avn oe: cn chr gart abt ſon eſſence per 
dependancte ſar vneſtate,f#tn ceſt caſe al temps Del fine leup 
legarf fuit annex al fee imple determinable ſur le mozt Del 
tenant in taile ſang iſue;s al reuerſton tn fee, mes ne extend 


al eftate del John Cheyny in le remainder, car ceo adonques . 
ne fuit diſplacene deueſt,-mes continne tn luy 2: car John - + 
Cheynyal temps del fineleuie# ap2es fuit ſeifte de ſon re= 


deceo ſoit annexea vneſtate, le conuſee per ſon feoffement 
ou auter act-ne poit extende ceo pluis ouſter que il fuit al 
temps del creation de ceo, #pur ceoquannt leftate taile (a 
que le garrantieeſt annere )elb determine-perle mozt ſauns 
iſſue del tenaunt intaile,.le garrantie,. que ad ſon eſſence 
per dependancte, aft atiry determine, car donques la eſt nul 
eſtate que ſuppozteraceo: # pur ceo fuit agree, que ſi home 
fait done-in taile # garraunt la terre: a luy et a ſes heires, 
vpuis 'Tenaunt in tayle fait feoffement in fee et mozuſt 
ſauns iſlue, le feoffee ne rebuttera le donour-in Formedon 
tn lereuerter, pur ceo queleſtate a que le garrantie eft annex 
eſt determine:mes eſt tenus in 7.Edw. 3.34.6 35. que fihome 
fait done in tailesgarrant la terre aluy ſes heires #4 aſſig= 
nes,+ puts tenaunt in taile fait feoffement-in fee # mozutt, 
que tl rebuttera ledono2 per fozce del Dit garrantie in Form- 
don 1n reuerter 3 #ceſt lure eſt cite per Wilbyec in 45.Edwar, 
3-t01.4.b. quel ltureeſt boneley,ſt ceo ſozt intend dun Done in 
taile fait deuant leſtatute de Donis conditionalibus, car don-= 
ques le garrantie fuit annexea vneſtate in fee fimple, # le 
dono2 nad fozſque poſſibilitie de reuerter, que poit eſtre bar- 
re per collateral garranty, Vid 45.A.pl.6;#Plowdens Com- 
mentaries in leſcignior Barkleis caſe fol.2 34. Mez quant home 
fait done m taile oue garf.puisleſtatute, ceſt garf, in que- 
cunque manner que ceoſoit fait, ne poit extend a barrer le 
reuerſion in fee, car leſtate a-que le-garranf extend eſt de- 
termine per le mozt del tenant in tatle ſans ifſue, et come ad 
eſte dit, feoffement ou auter act fait per le donee ſubſequent 
neertend2a le garrantpluis oufter queleftate a que le gars 
rank al temps del creationde ceofuit annere, 2.Eft vn max 
mem ley,que nulgarraunt extend a bart aſcun wn N 

ank- 
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| - franktenementou inheritance queſt in Eſſe inpoſſeſſion,res 
. nerflon,ou remainder..x nemy diſplace #milea vudzoit-) de- 


uant ou altemps delgarrantte fait, comentque ap2es-# al 
temps del diſcent del gaxranty.leſtate de franktenememt ou 
theritance ſoit diſplace # deueſt : pur ceo ſi pier x fit3 ſoit, et 


--lefitg adrent ſeruice.rent charge.ourentſecke, ou common 


de paſture iſſuant hors de certaine terre, etle pier releaſe al 


- tenant del terre oue garrantie-# mozuſt, ceo ne barrera le 


fits, cardele rent oucommon le fits fuit actuelment ſeifie al 
temps del garrantie fait, celtuy que el} in poſſeſſion ne be- 
ſoigne a mitter eins claime ou Dauoider fine ou collateral 


CCTAED garranty ; #en M1e caſe comentquele fitzapzes le garranty 
>. faitfuit diſſeiſie delrentou common, x puis leptermozuft.ceo 


ne barrera lup,pur ceo que le garrantie al temps del creation 
de ceo,ne extend al aſcuneftate de franktenement ou inheri= 


tance in Eſle al temps del creatiou-de ceo; mes ile fits ſoit 


difleifte del rent ou common # affirmeluy defte diffeifie perie 
pozter dun afſiſe,xipuis le pier releaſe one garranticzmozudt, 


--- lalecollateral garrantie barrerale fits dy fon rent ou come 


mon, pur ceo que tl nauoit fozxlque nude d2oit al temps del 
garranty fait, Vid';1. Aſſpi.38-22.A0.36.41.Afl;pl.6.33-E-3. 
tir Garrantie 74. Jſlint fi mon collateral aunceſto; releas a 
mon tenant pur vie# mo2ult,ceo neliera moy, pur ceoque fe 
renerſion continne in ma perſon; Yes ff mon tenant pur vie 
ſoit difeiſie, x mon aunceſtoz releaſe al dilleiſox oue garran- 
tte & mozut, ceo lteramoy,purceo que ctbienleCate del tenac 
pur vie, come mon reuerſion fint deveſt hozs delmoy alteps 
oy OE : $OUC CeO ACEHD 43. Edward. 3.21.b. & 21: 
ry 7.11. __ ES 

C. 4. Fuit clerement reſolue que. vn garrantie ne-poet 
tularge vneſtat.22.H.s.15.i9.H.6.73.b.20.H.6.73.2.Hy.13 
43-E-3.17- 43. Aſſ.pl.42. Vide 12,Af;pl.17. 12-E.3. Tailc 3. 
22.Ed.4.16.b. 44.Ed.3.10. 44+ Al. Baftingborns affiſe. 
C 5. Fuitreſolne;quelefeoffement del conuſee ne fuit 
conttuuance del remainder deJohn Cheyny,iflint que for 
trierracolle, carnul poet diſcontinuer le rematinderou 
renerf{on mes reftuy lolement aqueleterrefuitintatle?% put 
ceo \{ tenamton tatie grant rorum ſtarum ſinm al vn, wil fait 
feoffementinfee,ceone tolleralentredc ceftuy in le remains 


wh C £,Fuit 
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C 6. Fuitreſolue, que ft le collaterial garrantte lierg —-- 


que ceo bien pait eftre done ineuidence et troue per le Jurp 
coment que aſcun opinions obiter ſont al contrarie in 22. A 
pl. 37.8 7.H 5.6. Vide 34.Ed.z.titulo Droit. Car coment que 


" ** collateral garrantienedone vndzoit, vncoze in ley ceo bart 


x1ye vn d20oit,* pur ceo poet. eſte Done in euidence 3 copotrius, 
pur ceo queotein Eictione firme,et auters perſonel actions, 


- ceone poet eſte pleadp voy de barre, 15.E4.4.titulo Entre 42. 


zo. H.7.4.4. T1-H.7.12. 21.-H.7.32. 3.Ed.4:4. 8.Ed.4.19. 
21-Ed.4.82. 22.Ed. 4.4. 3-H.6.27.36.b. 20.H.6.44+35.H.6. 
Treſpas 160. 27.H.8.22. Ct que collateral garrantie poet 
eftre done in enidence et troue per le Jury ſurrien culp plead 
in Eicctione firmx, apptert in le primer part de mes Reports in 
Chudleighes caſe. Et accopdant a ceur reſolutions in Trini- 
ratis 9.Iacobi Regis, Judgement fuit done pur le defendant 
ſur que leplaintife pozt buiefe de Error ſur le nouel Statute 
in Leſchequer chamber, ou fait reſolue tn meme ceſtp terme 
per touts les Juſtices del common banke # Barons del Ef= 
chequer, que le Judgementdone per les Judges del banke 
le Roy ſerra affirme,x quele garrantie ne licrale remainder 
del John Cheyny pur les reaſons &4 cauſes deuant recite 
ſauns aſcun grand difficultie, NotaLecteur cgeſcun eſtate ' 
diſcendible al heire. ou eſt eſtate de inheritance, ou eſtate de 
franktenement, eſtate de inheritanceeſt ou fee lmple, ou fee 
taile ; eftate in fee (imple on eſt eftate de inheritance abſolute 
et indeterminable , come ou terres ſont donega'vn +a ſes 
hetres il ad ttel pure x abſolute eſtate que ne vnques poet de-= 
termine; ou fee {{mple determinable.# ceo in deux manners; 
ceſtaſcauoire,ouerpzeſſemet deriue hozs dunabſolute # puT 
eltate in fce ſimple, ou tmplicite x deriue hozz dit eſtate taile; 
hozs dun abſolute eſtate in fee aury ti1deurmaners,1,p con- 
dition come ſur moztgage.z ceo eſt appel fee (imple conditto- 
nel, :,perlimitation, come 6 A.infeffe B.del manoz de 7D, 
aafi x tener a luy # a ſeg heires cy long come Cad heires de 
ſon cozps, ct ceo eſt appel fee ſ{mple limited + qualtfted, et en 
ceux caſes tout leſtateinleterre eft inle feoffee; x 
Þ'ceo fur nul de eux vn remainder on reuerſlon- poet eſte ex- 
pectant, Jmplicite # derine hozs dfi fate tatle,come inle caſe 
al barre,qrit tenant in tatlebargain 3 vend le dit meſe p fait 
endent et inrolle al ndilliam Higham et les heires, ct _ 

| 4 


mes 


— os x >- 


Edward Seymors-caſe- 


---.. leuy finsaluy vaſes heires one pzoclamation, il ad eftate 
... de fee ſimple.cylongcomele tenant intatle ad heires de ſor 


c03ps.dertae hozs deleſtate in taile.# ceo eft vn plutginfert- 


| F + 02 x ſubozdinate eſtate tn fee ſimple que lauterz deux auant= 


dits.car ſur ceo remainder ou reuerſton-paet efte-expectant ; 
#vncoze intouts cenx caſes ceftup que ad aſcun tiel eſtate 
de inheritance poet plead que tleft ſeifle del terre tm: fon He- 
meſne come de fee; Cauns montirete commencement de fon 
eſtate ctbien quant i ad fee ſſmple derive hozs dun eftate 
taile come fee ſimple conditionel on lunitted : Eſtate de 
franketenementDiſcendible, tn ſemblable manner au eft ex- 
preſſe ouimply,erpzes.comeſthome demiſe terrea vnxa ſes 
heires durant la vte de J.S. ou tenant pur vie graunt fon 
eftatea vn #a ſes heires.in ceur caſez le leſſee ou grantee ad 
eſtate de franketenement diſcendible , mes nul eftate de in- 
heritance.car il ſerra puny pur waſt,x ceſtuyin reuerfion ou 
remainder entra pur fozfeiture, # ſon heire nauera ſon age, 
car in manner il neſt foz\que ſpecial occupans, ne ttſerra in 
reſpect de ceo charge come heire in action de Det ; tmplicite 
come ou inle caſe al barre tenant in taile bargaine # vend lg 
terre al uSilliam Higham «ſes heres, tl ad eſtate diſcendi- 
ble et determinable fur le mozt de tenant tn taile, et vncoge il 
ad meliour eſtate que lauter ad, car i ne ſerra punie pur 
waſt, ne ſil fait feoffement nul entra pur le fozfeit, ct ſa feme 
ferra indow determinable ſur le mozt de tenant in taile : cf 
vncoze gards vous pleadersbten, que intiel caſe voug ne 
commences voltre plea que le bargainee in ftel caſe fuit (c;1/1- 
rus in dominico ſuo vede teodo, mesS le ſure voy ct a pleadera 
kpectal matter, # dauerrerle vie del tenantin taile, | 

Et iſlint vous mieux entends voſtres liures , celtaſca- 
uoire, Littleton folio 3.b. capitulo Taile, 8 capirulo Garrantie, 
7. Edward 4.12. 9.Edward 4.26.4. 15.Edward 4.8. 2.Hen 
4-13. 21.Hefi7.4e 18.Edward 3.12. 13.Hei 7.10, 18.Hcfi 
8.3.b. 11.Heng.4q2. 7.Henig.46. 8.Hen 4.15. 17.Edward 


3-48. 19.Edward 3. Account56. 33.Afſ:Pla. 19. 27.Afl.31. 


22.Heni 6.33. 39.Edward 3.25. 22.Edward 3.19. 27-H.8.29. 
R 2 I2.H. 
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+1 Hes-.$. ticulo Eftates 28.50.8,Elizab. Dyer 353. 24;Edward 
hams c#fe 55537323 2! | 

3 $23 1445 29 & SOREN. of $23<256 f Vl 

Et ſemble a moy:que inle caſe al barre le remainder de 
Jon Cheyny per 1e: feoffment det: conuſee al Tdward 

tanhope ct ſes heires nefuit diſptace- nemiſe a vn dzott; 
car le conaſce ad fee ſimple determinable fur le mozt de 
Henry:Sefgnioz Cheyny ſaungiſlue de ſon cozps, # quant 
ti fait feoffement'fon determinable fee ſimple in poſſeſſion er 
ſon abſolute fee fimple expectant ſur leſtate tatie de John 
Chepnyin remainder paſſera,* ne deueſterale remainder de 


35-2 8.D.:9.Edward: 4.19. P owdens Commentaries in Walſing-- 


{ 


 JohnCheynp, carle feoffement que inlup melme neſt toztt= 


ous ne poet efte toztious al auter; mes ou tenant pur vie ou 
tenanttn taile fontfeoffement, le feoffcment in luy meſme 
eſt toxtious, car tenant pur vieoutn tatle ne potet doner fee 
en pur ceole feoffement melme eſt toztious, et in caſe deſtate 
taileeſt toztious quant a ſes ilues : Weg quant ceſtuy que 
ad fee ſ\mple, coment ſoit determinable, fait feoffement in 
fec,fl que ad fee ſimple done fee ſimple,x per ceotl ne fait tozt 
a ſes heires, #perconſequencenul tozt aceſtuy inleremain= 


der; Auxy leſtate taile per dit fine eſt ouſterment barre # no- 


uel eſtate tn fee (imple create, : 


* Noa, aury LLecteurſont aſcun titles aq garrantie ne er= 
tend, comele title in caſe diſcharge, condition ſur moztgage 
Xc,moztmaine.conſent al rauiſboz & ſemblable, car pur ceug 


_ nul action giſt in que poet eſte voucher ou rebutter, ne 
diſcent tollera lentre in tiels caſes, * ils continue in ti- 


el pletght et poſſeſſion come ils fueront per lour oziginal 
creation, x ilg per nul act potent eſte diſplace ou deueſt hozg 
de lour oziginal eſſence, Vide 34.Edward 3. titulo, Garran- 


rie 72. collateral garrantie ne barrera title de dower, car 


ceo continue le eſſence ſolonque le o2iginal creation, et 
bucoze pur ceo actton eft done; # pur ceo eſt Diuerſltie 
inter collateral garrantie * fine leuie 4 cinque ans paſle, 

| | car 
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car ſur fine leute et cinque ans paſſe touts Jes dits titles ; 
"ſont ive, et le title de dower auxy ft actton ne ſoft pozt deins 


le temps preſcribe per leſtatute ; Vide Plowdens Commen- 
faries 373» 
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"Beawfages caſe. 


-- - ©522© £3Z} Nmetme ceſtuyterme futt moue al barre 
+» | YE) [&-75) tnlecaſe dun Beawfage,fl le viſcount que 

L Cl NV>< ad Ficri facias poet pzender obligation Del 

 ,, FOB} Ye GY, defendat a paierlez denterz in court al re- 
.. oY [= foznedel bztefe ; et le doubt que fuit con= 
SET &-} ceiue ſur ceo fuit ſur les general parols 
SS <Na>— CA del act de23.H.6.1c. Ct ſiaſcun des ditz 
viſconts ou auters officers, ou miniſters ſuiſdits pzeign af= 
can obligation in auter fozine per colour de lour offices que 

a6: | fiſoit voide, ef tiel obligatton a pater les deniers in court, zc, 
-+-— eſtin auter fozmequeleftatute pzeſcribe: © Mes ſur con=. 

Mderatton de fouts les parts del dit act fuit reſoluc, que tiel 

obligation ne fuit fait voide perle dit act, # pur ceo cohxrcn- 

tia prouifionum actus predicti eſt obſeruanda. Pztmerment 

(quant aceſt matter) eſt enact que les viſcounts, fc, lefferot 

hozs delpxiſon.touts perſons. per eur arreſt,ou in lour gard, 

per fozce daſcun bzeue, bill, ou garrant, it aſcun action per= 

_ Conal,oupur cauſe dendictment de treſpas, ſur reaſonable 

ſuertie des ſufficients perſons ayants ſufficient deins le 

counties ou ttels perſons ſont iſſint leſle al baile, a garder 

lour tours.,xc.(except perſons in execution p2iſe per cap. vtla- 

gat',Excorn cap.ſutertte de peace, per commandement daſcun 

- . Juſtice, # vagrants, ) Le t,clauſe eſt que nul viſcounts.#c, 

preigne ou face de pzender ou faire aſcun obligation pur aſ- 

cunſuiſdits, ou colourde lour office, | non tantſolement a 

eurmeſme, daſcun perſon, ne per aſcun perſon que ſoit in 

lour gardp courſe dela ley, foz\q 6 le noſme de lour office, 6 

| cons 
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Beawrfages caſe. 


cotditton eſcrie que les dits pziſoners appergeront ale iour 
.contetne in ies dits bzeues, bils, ougarrants xn tiels lieu 
ou le dits bzeues, billes, ou garrants, require, (Don- 
gues vient le dit clauſe, Et (| aſcus dez viſcounts,zc,pzeign 
aſcun obligation in auter fozme per colour de lour offices, 
que ceo ſerra void, Jſſint que le pzumer bzach conteine clauſe 
 depzecept # commandement aux viſcounts queils leſſeront 
ptiſoners al baile que fuera arreſt in perſonal actions.,xc, le 
guel viſcount ne poet faire deuant ceſt act, come apptert per 
22.1:6.46. 19-H.6.43-21.E.4-77. Fitzh, Nat.Bre.25. a. &b. 
Le 2,bzanch conteine lefozme del obligation per queil ſerra 
lefſe al baile: Le 3, le penaltie tle viſcneobſerue le fozme þ- 
ſcribe per leſtatute:tſſint que ſur le coherence, # dependancte 
des b2anches les darreine parols comtque ils ſont general 
extend2a ſolement al bzanch paccedent, s, des obligations 
Þ2ile de ceur que ſont tn lour gard, Ct accozdant a ceſt reſo- 
{ution ad eſte adiudge in ceſt court Trinit' 34.Eliz. 1656. in 
crper Dawſon viſcount de B, vers Burman ſur obligatio, 
le defendant plead leſtatute de 23. H.6. #monſtre que vn K, 
recouer det damages versluy, x purſue vn bziefe de Fir! 
facias enuers luy direct al viſcount deB.xqueil fiſt obliga- 
tion al plaintife pur lexecution, # que le obligation fuit void 
perle dit act;ſur que le plaintife demurre:x fuit reſolue, p2t- 
merment, que le dit ob!igatton ne fuit deins le dit ſtatute, Þ 
ceo que leſtatute extend (olement attels obligations q aſcty 
queeſt in fon gardfait aluy, 2 que le obligation ne fuit void 
per lecommon lep ; ſur que le plaintife auoit Judgement, 
_ Et autiel Judgement fuit done in ceſt court auxt Mich. 28.8: 
29.Eliz. Ror' 1592.inter Burwey 6 Ket, ſur obligation priſe 
per viſcount pro ſolutione pecuniz debirx dominz Reginw fur 
extract hozs del Eſchequer. Nora, Lecteur,ou eſt dit in F Dar- 
reine clauſe del act,q fi aſc degviſcounts ouauts officersou 
miniſters ſuiſdits pzeigne aſcobligation in auter fozme per 
colour de lour offices, q 1 ſoit votd, eſt aſcauoire que la ſont 
5,maners des foxmes,s,torma verbalis,& torma legalis;forma 
verbalis eftoit ſur lez letterz # ſillables del act,formalegalis eſt 
. formaeſſenrtialis, et eſtoit ſur le ſubſtance del choſe deſte fait, # 
fur le ſence del Natute,quia Notitia ramorum huius ſtatuti non 
in ſermonum tolijs;ſedin rationis radice poſita eſt : Et accoz2d A 
ceſt diſtinction ad ceſt bzanch de ceſt act eſte expound ; et pur 
ceoin 37-H.6.1. ftleviſcount pziſt ſimple obligation dun in 
ſon gard q fuit balltable.ceo eſt votd,car ceo o—_— 
fra 
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Beawfages caſe. 


eſſential foe pzeſcribe perleſtatute, car le condit pzeſcribe 
{a fault, q eſt part del ſubſtance: Jſſintla Moiledit;ftle viſ- 


/ count vit leſfe vn a mainpziſe geſt except inle ſtatute, et que 


neſt mainpernable, et vt pziſe imple obligation, que ſerra 
void ; quodali Iuſticiarijconceflerunt: car per lexception ap= 
piert que ne fuit lentention Del ſtatute que ils ſerra lefle a 
baile. ifſint le oblif eſt pziſe in auter foxme que leſtatute en- 
tend, Et ſemble a moy que cibten in meſine le caſe de 37.H.6. 
come in le p2incipal caſe de Diuc & Manningham Plow. Com. 
67.1eoblig q ad condicdeſauer le viſc,xc. harmeles (quant 
le viſcount encounterleleyleſſe vn q nEbaileable a baile) eff 
encounter ley # void plecommonley: et ouecaccord Willi- 


am Wiſchams caſe 15. Eliz.-Reginz,Dyer324. Ct itt 7.E.4.vn Ft 


fuit deins le cuſtodie del viſcount per fozce dun Capias dire 


aluy ſur vn indictment detreſpas, *le partie fit obligation © 


al auter ( ple denomination del viſcount )fur-tiel condition 
comeleftaf Þcrive þ le ſuertie del vile, %laeſftenus,-qlobli= 
gation eſt void, p cqlact pzeſcribe q loblig ſerra fait al viſc 
meſme. x ceo eſt part del eſſential fozme : Jſſint {le viſcads 
al conditioq ilſerra gard ſang damage vs leRoy etlepk,c, 


- queceoferra tout le condic voidÞ le cauſe anantdit : Jſſint 


file viſcou gaoler p2iſt obligation del pziſoner one condition 
DEC voter p2iſoner,ou a pater pur ſon manger # boyer : Jſſint 


' (le viſcocit adde auter choſe al matter p2eſcribe p leſtatute. 


__ E *>s 
Ry 


Beawfages caſe. 
x1cy neſt fo2 {que vn ſuertye, & le plural number ne pott eſte 


ſatiſfteone le ſingular ,z tſſint encounter. teg parols del act. \ 


car le pinſo2sct le pluts able q les ſurettes-ſonc, 413 voilont 


pluis toft cauſer ceſtuy q eſt leſſe abatled appearer, # per ceo - 


Juſtice -pcedera one pluis expedition, x iſſint encount lentE- 
tion del ffatute: Et oue tout cco-accozd lopinten be Moun- 
tague Chiefe Juſtice del common banke in le dit caſe de Diuc 
& Manningham : Juxy in lecondition, pzimerment, les pols 
ſout;que le pziſoner apptert tn perſon , ou les parols del ta- 
tte ſont appieret generalment{ſans ceur parols,in perſon) 
2,que il appearef al tour,f#czd refpondendum, ou ceux parols 
(ad reſpondendum) ſont pluigqueleſtatute pzeſcribe, x iſfinr 
auryþÞ-2.cauſesle condic varie del fozme pſcribe þ leſtatute, 
et p conſequence obligation voide, come inles dits caſes de 
37-14-6.7.7.4Diue & Manningbanis caſe. $Peg les fuit reſolue 
p-SirChii{topher Wray, StrThomas Gawdy,#tout F court 
delbankele Roy,J le dit obligation ne fuit fait void p le dit 
act Car quant al pzim, les parols fur reaſonable ſuretie de 


© ſufficient pſons, ſontadde þ ie ſurette Del'viſcount # þ c > tl 
-. voer Þnider foz(que vn ſuertie ſoit il a ſon peril, car il ſerra as 


mercte {tle def, nappiert, #Þcleſtatutene fait void le oblif 


tntiel care; carle dit bzanchq ſcribe le fone; require globe + 


ligation ſerra fait al viſcount m.3c.pnoſmedelouroffice; et 
Hles priſoners apptef,in qiclauſenulmention eſt fait deles 
- ſuretties.1\ſint qlentent delact futt,quntant qcfuit al pildel 
'viſcount.alaiſer c a ſon diſcretion a-p:1d vn ou piuſozs Þ. fon 
- tndemnitte , et peraduenture il ferf mieurÞ luy aſcun foits a 
-pnd vn geſt ſufficq 2,auts; * corlit qles ſuerties ou ſurette 
nount \ufficdeins le countie coe leſtaf mentton. vncore le 


-- = oblig fuit aſſcts bone; ear ceur les parols del act, quat a ceſs 
- =... paint, ſont pluis pcounſel on direction dl viſcq pur prept ou 
---- >» coftraint a luy, *c ple ſafetie del viſc,car ſi ledef.ne poet tro- 
er 2.ſulfictuerctes ayant ſufficient deing meſme le county 
-- *leviſcount neſt tenug deluy latiſer al baite: et ceſt reſolutton 


-* accozDouelauncient rule, ceſtaſcauoire , Quiliber poteſt re- 


Tt -.nunciare iurip ſc introduct': Mut aux Dits 2 .additios.al co= 
-..---- Ditiondeldic obligpluts q Einleſtaf, fuit reſolue, q voter £q 


- laEvbaldiſſerence vi fone þſcribep leſtaf, mez nul tn fub= 


*  Nacexeffect, carceyqilſint Elefleal baile doit appearein y- 


. ſon. cartant Timplotedeins ceſt pol del actcapptergeront)et 
*Þcaicomsley quit aſcii teft oudef.fuit comad dappearer in 
aſt court, ilduiſſoit deuit leſtakent fait,in touts caſes dauer 

EB, appeare 
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= 


Fo 


'Beawwfages calc... 


eare in pzoper perſon ; + oue ceo accozd, Ficz.Nat.Bre.25. 
ad _ atant cite , iflint pur meſine le cauſe neft lauter 
| aterial, 


” As 


/ 


de veritie et Juſtice, le parols del act aueront VEane # {a= 
» ., uozableinterpzetation ;.in hijs enim quz ſunt: fauorabilia ani- 


counts,gaolers,*c, aſcun foits pur eaſe on enlargement, et 
aſcun foits per oppzeſſion # dures voilie extozt de lour p2t= 
ſoners per colour de lour office dfuers ſummes de argent et 
auters auailes, x iſlint ner tiel_pilling # polling ils fueront 
inrich + les pziſoners imponeriſb, # le pceeding de Juſtices - 
delay.Ct eſt bien dit in Diue & Manninghams caie;fol.68. que 
exto2tton neſt anterque robberte,mes eſt pluis odible q rob- 
berte.car robberie E apparitet adtouts dits apparice H vice 
mes extoztton pozt vn vilagede veritte, & eſt pluis difficile 
deetrie ou difcerne,#auryTpluis toft accopany ouele dam- 
nable #daned viced piury tn infretndk ſererth loffic pziſt 
quant tl fuit admit a ſon office, 4 pur ceo eſt le pluis odtous, 


( - Exrtortio 


Beawfages caſe. 


Extortio eſt crimen, quando quis colore officij extorquetquod 
noneſt debitum,vel quodeft ſupra debirii, velante tempus quod 


"eſt debitum,gceo eſt appelcrimen expilationis, & crimen con- 


cuſſionis. 

—_ _ Auxifuit dit.queleditaſſumpſit neliale ppiſoner al com» 
mon lep, pur ceo que le coultderation fuit encounter lep, 

Vide 19.Eliz.Dyer,Onleys cafe, 


Mich. 
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Alfridus Denbawds caſe. Wo” 
.7 Lfcidus Denbawd alias Burnard pozt .. © © 


Peter WwoodleyHil? 9.1a.Kegis Ror'r15 72. 


&) n200dley pozt Treſpas Vers le dit Alfride 
33 X<. 6vn Tho,D., quareclauſiz fregir al Atſh= 
S” barton in le County de Deuofi : Le de- 


, fendant plead Nox culpable,z al aſſiſes in paijs Flfride fuit - 
. froue culpabk +le pf auoit Judgemet vers le dit Yifride ſur 


» a 


fuit,pur ceo que vn des Jurozs del pzincipal pannelapptert 
ſolemtal aſſiſes,ſur queal pzeter del plaintife vn pannel dex 
= - tales de Circumſtantibus fuit returne p le viſcount in c> forms 


Jurozs, Et fuit argue que ceſtJ udgerfit fuit erronious þ 2, 
cuaſes;:,Þceo qfoziq lun del pzincipa! panel ſolermtapptert 
# 2,almetns coutent dappearer 2.q tneantq il intitle1c pans 
nel delcales,nominadecemtalium,fl nepoet retone x5, Mut 
al pzimer, le agard del dit tales doit ce garrant pleſtatuteds 
35..8.cap.6. caral commonleyles Juſtices de Ni6 prius ne 
* potent grant aſcuncales,afuit obiect Flagarder del ralcs inle 
caſe albacrenefuitgarfprdicact;caries parols d ceo ſonk, 
And thatthe Iuſtices ſhal and may proceedtothetryal of cuery 


ſuch iſſue with thoſe perſons that were before.impanelled & re. 
tornedand withthoſe newly added,8c.Jſlint que ceur parolg 

thoſe perſons eſteant inle plural number nepoient c# ſatiſtie - 
oue 


" 


bg 


Py, na ®."Y, Og a, & 9 » 
= WA -- 


'Buiefe'de Error in Leſcheq, chamber-b63 _ RE] 
& inbankele Koy, et lecaſe fuit que Peter: - --_ 


quelAlfride pozt Brieke deEcror et le erroz que fuit alliane, 


. Tefitle fuit,nominadecemcalium,&c.3 fouch ceo il retozne xj, + 


. 
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"Alfridus Denbawds caſe. 


recozd,þ ceoqils ont. power pert acomitfledef,au pziſon,te 
-.. Qinal poet faire flnonq ils font Judges de recozd, ct oue cE 


reaſon,s.fils ſont Judges derecoz3,accozd 2.H.5.41.% io. 


14.6.24-25. #Ace cauſe il fuitouſte del leyp touts les Juſtif 


$I. 


= 4ntiels caſes:mes ſfaccofit ſoitdeuit lun Audit ſolemt.c eſt 
hotsdcl ſtatute,car ilne poet commit? le-def,au p2iſon;x pur 
cearemainealcomonley, Jſſint le ſeignioz queeſttroue in 


ſurpluſage, leftatute eft fait verglaccountant ſolement, et le 
ſeigniourne poet eſte commit au pztlon, et-pur ceo it auxy 
remaine al common ley, come eſt adiudge tn. 14. Hen 6.24. 


Vide to.Hen6.25.38.Heh 6.6.20.Heii 6.41-b-.ot applert pex 


te Judgement del inttre parliament in 5.Hen4.cap.s. que tn 


action de. Dct ſur arrerages daccount deuant-Auditos, 


que le defendant ne gageſonley, mes laremedie eſt Done per 
examinaca diſcerner ſilemattergiſtinaccompt . etſinemy 
Ddonqs dallowerle def.ſon ley,pur cles liures in 43.E.3. et 


49.E.3.ſont malement repozt, Et ouſterceux de counſel one - 


le pt in bfe Derror citont le caſe 1 22-H-5.47.0ule cuſtome Hb 
fozeine attachrat eſteant alledge vers pſonstnlepluralnag= 
ber neſerfſatiſfte one vn; +lecaſederediſſeifin, ou leſtatute 
Dd Mert6 c.3. dit, aſſipris teci cuſtodibus Placirora.corone dom 


Res. ceſt plural number ne ſerf (atiſfie one vn t font pluſo: s 


q vn;touecaccoz2d2 7.Afl.p.3.50:E-3:17. 39.H-6.42 .Jſſint in 
grats faitsp cozpozac le plural nfiber neſert ſatiſfte oue vn, 


coeappiert in cafe 5 les Cooks 5 Lond Pl.Co.to, Plint in 
bres. (if bfe fort qr def, tollo fabricauirdiuerſa fallafartg, il ne - 


port declare del vn-folement,'35-H. 5.37.b- Vide7.E.4-31.a, 
20. E845 SC. | | | 


+ CP#8 bolt tells; que in eaſoquant foxlex vn del pyinct- 
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Alfridus Denbawds caſe, 


pal pannel appiert, leſtatute done authozitie aux Juſtic de 
Nifrprius Dagard rales de circumſtanribus ; car eſt puruteu per 
le dit ſtatute, For thc more ſpeedy triall of iſſues to be tried by 
12.men hereafter to be had,thart in cuerywrit of Habeas corpora,or 
Diftringas witha Niſs prins,where aful Iury ſhallnot appeate be- 
fore the [uſtices of Aſſiſe or Neſprivs,or el{cafter an appearance 
of a full Iury,by challenge of enherot the parties the Iury is like 
toremaine vnraken for default of Iurors;that thenthe ſame Iuſti- 
ces,vponrequeſt madeby the party pl;oxdemandant , ſhall haue 

authority by force of this at ro comand the ſherife,or other mi- ' 
niſter or miniſters to whom the making of the ſaid return ſhal ap- 
pertaine,to name & appoint as often as need thal require ſomany 
of ſuchable'pſons of the ſaid coy the preſenr,&c. as ſhal make 
vpa full Iury.Per qux parols, ſans queſtion,corſt q vn ſole= 
mt appiert le court poet agard rales de 11. donques vient le 
clauſe q adeſte menc deuant, q ne reſtratne pas le generality 
des pur parols, Eties caſes miſe deuat q done authouitte 
in naturedun.comiſſion. come inle caſedes audito2s del ac= 
count .Redilſetſin,xc,ne ſont dEe reſEblea cT caſe ſur ledit act 
de 35.4.8 que eli fait p pluis ſpeedy trials, q touts foits, et 
# , * kontgauters ſtatutes de autiel nature , ſer] pziſebenigne et 
-/ - fauozablemt in furtherance et-aduancerit_ de expedition in 
Juſtice,3 eſt cy grand miſchiefe # delay de Juſtice quant iun 
& folement come quant 2 , ou pluſo2s appieront ; # a ceſt cauſe 
file cozps del act vit eſte in le plural number, vncoze ceo 
{ertconftrue a extender alcaſe quant-vn ſolement del pzin- 
cipal patnelapptert 2: et oue ceo acco2d lopinion Del court 
del common bankein Mich.7.8:.8.Eliz. Dicer 245..m meſmele 
point. ceſtaſſauotre; que les Juſtices de Afſiſe-# Nitft prius 
ount power dagarder tales quant vn Juroz ſolement ap=z 
piert, carlaeſt dit, iſint fuit lentent des feſozs del Natut , ef 
la Browne tient, (i 2, del pzincipal pannel appeare, 4 al 
pzier del pf 12.de circiiſtant' ſont retozne,* donqs les 2,pzin= 
% cipals ſont treit hozsp le challenge, oze le trial ſeri tout 
ples 12:decircumſtant';(edleſnnion Dicr fait vn Quzrede C2 
meg alcommon ley leg Jurozs des tales paſſerount in tri- 
al ſauns aſcun Juroz/ del pzincipal pannel . et ceſt act 
ad touts foits eſtre expound fauourablement : et pur ceo 
in Mich.16, & 17.Elizab. nul hundzedo2 appiert , ct touts 
les hundzedozs fuerount retourne ſur le tales : et 23..Elt- 
zaberh . Dyer 376. tlgount power a graunt tales de circum- 
ſtantibus direct Coronatoribus, þ fauour ou affection del viſc 
w per 


” | EF 
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_ Alfridus Denbawdscafe. 
 perlesdits general parols del dit-ggt-35- Hen 8-Mich.35. & 
36.Eliz. Julius Geeſar maiſter Del court:de Requeſts inle bike 
Ieroy pozt action pur ſcandalous parols vers Pailip Corſi, 


"lo defend pieadrie cuip,z dit que] fuitalienigena;xc,4pia 
trial per medicratem lingue, et fuit graunt; 3 al Nitt prius in 


Londges foxſque 5,Anglois et 5,8itens appiet;#1epiaintife 


Pia ales de circumſiantibus per medjerare lingue uit grant, 
Wſintque fault vn alien, 3-le reco2d fuit, ideo alius alicnigena 
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_ dg.citcumſtantibus per vicecom Londonad requifitionem infra- 


nominati Tuliz Cſaris per mandatum Tuffic'de noup appolir', cu- 
1us noinen panello predict afhlatur ſecnadym formam ſtatuti in 
hujuſinodicafu nuper editi 8& prouifi, Quiquidem lurator, fic de 
ku appoſitus, videlicer,Chriſtianus Yethicke alienigena exa- 
Rusſimiliter venit,ac in iuratam 1llamdmutcumalijs iuratortbus 
predictis prius impanellatis 8& 1uratis inravus;fuit;le Jury tro- 
uepur le pk, alefſe damages alC,x.Ct fuit moue in arreſt 
de tudgement, que nul ales eſt deſte grant de-circumftancibus 
quant le trial et per medieratem tinginz;per_ legs Juſtices de 
Naſt prius, Per te dit act de 35 .H: $, pur 3+ reaſons - L,le rales 
coujent enſuer le nature Del p3 |'pannell, ct ceo touts 
foits eſt ad requifitionem defertis, mn ceft caſe F plaintife pzia 
lerales ; 2,queles parolsdeldit act(ontin/le plural num= 
ber the Iury is like to remaine vnraken for detault of Inrors, 6p 
ne fuit foz\qz pur default del vn Juroz ;-;; lact neddne au- 
thozitiein ceſt caſe al Juſticagraunt rates, car in le fozmer 
part del act eſt parle de franktenementdes Jurozs, des iC- 
ſues deſte retourne ſfuries Jurozs, et alien nauoit frankte- 
nement, ne iſſues ſerfretourneſur iuy ; Aury leſtatute dif 
ſiſoit aſcundefaultdes Jurozs, auters de mile countie ſerf 
retourne,xc. et-bn-alien neſt p2opermt dit daſcun countie 2 8: 
hijs non obſtantibus, pur ceo que leftatute fuit fait pur ſpeedy 
executionde Juſtice,# Cert expound fauourablernt de effectt 
tentenc # poſe des feſozs del act, Judgernt futtdoe ple pk, 
- Nuaunt al 2, obiection que ad eſte fait, fuit reſolue que 
letitlefuit le miſpziſion. del viſcount, et ne poet eſtre pziſe 
quele Juſtic graunt tales ſolement de x0, mes de tants que 
intout ferra inquelt : et ceo appiert, purceo que : r,fuerount 
retournet 11, tureoue ceſtuy del pztncipal pannell, * pur 
ceo fuit refolueque ceſt miſpzifton Del viſcount ſerra amen- 
deet deccm miſe hozs deititie, et donques le title ſerra bo- 
ne et fo2zmal; nomina talium;8:c. ou poer efte noja iuratorum 
de nouoappoſir' ſecundum formam ſtarur1. 


SD ij Nota 


Alfridus Denbawds caſe. 


- . NotaLeeteur, alc6atnonley in le graunting dun tal#5, 
hoſes ſont deſire cotilader, 1 1e temps del graunting,zc, de 
ceo; 2 4e number de$cales, 3, le o2der de eux; -4,lemannerde 
4xial, ceſtaſſauoire,-ou per eux oue-autcrs, ou per eux ſole= 
iment,5 le qualitie deeux (ont Deſte conſider, | G 
-.. Muantal pzimer,i4.choſes ſont deſte conſider, /pzimer- 

metit-que le temps del grant de eur eſt ſur default de tants 

de ceur del p2incipal pannel que ne poet eſte-pleine enqueſt; 

2, que al temps de graunter deeur le pzincipal array eſtoit, 

car cales ſont parols ſimilitudinary, # ount reference al reſE- 
' blance que a ceſt temps doit eſte in cile, # pur ceo ( array ſoit 

quaſhe , ou touts les polles challenge ettrie hozs, nul cales 
ſerf agard, car a ceſt temps ne ſont quales, meg in tiel caſe 
nouel v<nirc fac'fert agard,mes ft altemps del granting des 
cales lepzificipal pannel eſtoit, et puts eſt quaſhe come eſt a= 
uantdit,vneoze le calcs eſtotef,carſaffift 0 faerquales al teps 
de graunting deem, 3ceo appiert in 34-11-4:tit;Enqueſt'zo.3, 
-eſt deſtevþſerue que ceſty que eſt meremet defendant ne poit 
- Pyier calestariquele temps quele plaintife ad fait default , 
: 49in aſcun caſe cales ſerra geaunt'apzes vnpleine Jurie ap- 
piert x ſoit inre, come (f vn Jurie ſoit charge, x apzes et de-= 
- uant verdit done in court, lun deeux mozuſ}, tales ſerra a- 
"gard, et.nul nouel venire fac' » Fone ceo accord 12. Henf 4.10. 
flint ſi aſcun des Yuro2s impannel mortef deuant que ils 
appter,” et ceoapptert per leretogne del viſcount, le pannel 
nabatera.mes ſibeſorgne ſoft rales ferfagard, Vide 20.Edw. 
- 4-11, Et letemps del challenge ef trial del tales, eft apzes 
_ - ceoquele principal pannet ſoittrie, et ff le pzincipal pannel 
ſoit affirm meſmeles triersrvtet ies :ales. mes i ſoit quaſhe, 
-  donquesles 2,triers del pzincipalne trieceur, 9.E-4.46.14. 
Ho7-1.& 33.H.6.25. Vide i9:He5.48. 

Nuant al 2, ceſtaſſauotre,le number, 2,choſes ſont deſte 
obſerne; 7.4 in fouts caſesle cles coutent eſte deſouth le nfi- 
- ber del pzincipal inlevenire tac'(finon quell ſoit in caſe dap= 
peale)come tn Arcain! deſouth 24. et inauters actions ou le 
vei tac'EDe 12, Deſouth 12,xle reaſon þ quoy pluſo2s poient 

ce grant in appeal del ptle pf eſt,Þceo q le def, poet challege 
pemptoziment, # (i default ſoit in ie pf dons le defendant 
poet puter tales , tle reaſoneſt in favo-cm vire, et queil poet 
erpedife jny # free tuymeſine de veration # queſtton de ſon 
vie,pur pauour que ſes teſtmoignes demeTr.xc,* oue £ accozd 
14. H.7.7.37.H.6.12.18.E.4:5.0.16.1:.4-6.b.gpur ceo ſemble 

ie 
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Alfridus Denbawds yl 


leliurein 43.Edward 3.1. eftmiſpzint, Vide 49. Edward.3.r. - 


& 48.Edward' 3.28. Le2, quelenumber touts foits coutent 
eſte certaine., come 10, ou 8, 015, ou 4, #c, Vide oto tales 
B? 11. Megoe ſurie dit act de 35.Hen 8. tales de cireum- 
ſtantibus poet eſte graunt cibien dan tncertaine come Dun cer- 
tain number,x ceo per fo2ce des parols Del dit act,s,{o many 
&C. as ſhathmakc vp afull Iury. 

Nuant al 3. ceſtaſſauoire, le ozdze,eft aſcauoire que touts 
foits in cheſcun nouet tales le number ſerra diminiſh , come 
file p2imer ſoit 0,le 2,ſerra 3,viſlint toutzfoits meins,x o- 
ue ceo accoad 14.Hen7. fol.r. Tit. 8.tales Br 15. Vide 47.Afl.p, 
10, Weg ft calcs ſoit agard #putseſt quaſbe per challenge,il 
poet auer nouel de ſm le number come deuant, et oue ceo ac- 
c02d 20. H.6.40. 

Muant al 4.ceſtaſſauoire, al manner de trial,cetaſſauoir, 
per eur oue auters, eſt common cheſcun tour ; et per enx ſole- 
ment,quant puts le rs. de 10.taleset oRto talesIe pzin- 
cipal panneleſt qualhbe, laletrialpoet eſte ſolement de tales, 
ou (tle tales ne amount a vn enqueſt, vn talcs a ſupplier le 
JOE tales poet eſte graunt,X oue ceo accozd 36. Hei: 6. Tir, 

nq. 30... 

Nuant al 5, ceſtaſſauotre, alqualittedes tales, ils dotent 
eſte de meſmele qualitie , come les pzincipals ſont, et pnr 
ceo tle pztmer ſoit per medicracem linguz deg Anglots x alt- 
ens, 1ſlint dotent eſte le tales, ifſint > le pzincipal- ſoit 
hozs dun franchiſe, x touts ceux choſes que ſont require per 
leleyinles principals ſont require in leg tales Vide 3.Ed.4. 
11.7.H.6.40.30.Afl.42. Ct pwis per aduiſle de touts leg Ju- 
ſtices del common banke et des Barons del Eſchequer, le 
Judgement fuit affirme: et iſſint le pzincipal caſe al barre 
ad eſte adiudge p touts les Juſtices dengliterre et touts les 
Barons del Eſchequer, 

NotalLecteur in Aſſiſe,fi tant de les Recognitozs font de- 
fault quela ne ſont : 2 les Juſtices daſſiſe ne poent agarder 
tales de circumſtantibus;car coment que Juſtices de Aſſile {9k 
noſme in le dit act de 35.Hen 8. cibien come Juſtices de Niſt 
prius, vncoze intaiunt que le dit act ne done power aux Ju= 
ftices daſſiſe ou Niſt prius, meg ou le frial ſerra per deuze 
homes tn cheſcun bztefe de Habeas corpora ou Diſtringas 
oue Niſiprius, et ceo ne poet eſtre in Aſſiſe , car Aſſiſt ca- 
piantur in proprio com, et-ne vnques poet elte priſe per Ni- 
{t prius in proprio com, et nul penn poet eſte fait encon= 
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Aiobas Denbavwvds caſe. 


terexp2es parols, car ceo ſerra viperina expoſito quz cor- 
rodcret ventrem textus ; #De tiel opinisn futit Catlyn chiecfe 
Juſtice in ſon temps, # Gerard Attozneygeneral, et apzes 
enx Wray et Anderſon chiefe Juſtices, Juſtices daſſiſe in 


Nozfolke circuit, 


Mich, 


_ ledit Dozothie, in conflderation del rent apzes per meſme 


1096 


$Y 


Mich.1e. Iacobi Regis.  - 


Humtfrey Lofields caſe. 


2+ Homas Pounge & Pozothieſa feme pozt + | 
NY, action de Det vers Thomas Milton et 
a Bs Anne ſa feme executrix de Yumfrey Loz 
[po fteld,ſur obligation de 100,F, fait 2-.De- 
& cemb.anno 6.1ac.Reg. per le dit Yumfrey 
©2- Cox ) Lofteld al dit Dozothie dum ſola tuir, leg 
Lowe defendants demaund oyer del obligatt- 
on 3 del condition quel fuit, That if the within bounden Hum- 
frey Lofield,his executors,adminiſtrators,and afſignes,andcuery 
ofthem,ſhall well and truly obſeruc,performe,and keepe all and 
ſingularrhe couenants, payments, reſeruations, grants, articles, 
and agreements contained in a paire of-Indentures bearing date 
-the day of thedate of the obligation made berweene the {aide 
Humfrey and Dorothy avm ſola fuit, which on his and rheir part, 
8&c. plead que per le dit Jndenture, que ilz monſtre auant, 


lendenturereſcrue, demiſa al dit Humfrey Lofreld vn wine 
 celler in G2aueſend, a auer # tener al dit Humfrey Lofteld 
ſes executozs ct aſſignes puis le feaſt del Nattuttic. del 
Chzaiſt donques pzochein eufuant, pro termino vnius anni in- 
. tegriextunc prox. {equentis, Et infine diti vnius anni ambe 
partes placer@t,agrearent,6 contentatz forent,quod cadem pra- 
ſens dimifſio foret renouara, ſftue continuarta pro aliquo longiori 
tempore,runc habend & tenend dimiſſa premifla dicto Humtri- 
do Lofield executotib? & affienatis ſuis,ab & poſtditum fteſtum 
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 __ HumfreyLofieldscaſe. 


Natiuitatis dom tunc prox. ſequehdati Indenturz,vſiq, plenarin 
finem & terminum trium annorum extunc proxirh ſequentium, 
Reddendo inde annuatim durate dicto terminodidta? Dorothes 
executoribus & afſignatis ſuis quadragint'libras adquatuor vſuap 

dics feſtos,, five terminos,8&c. teſtaſ[auoire Annunttation, ze, 

- vueclauledediſtres >? rent fuit arere per ſpace de :0, tours 
puis aſcun des feaſts,zc, et pleadque tl occupte le Dit celler 

pur le ſpacedel dit pzimer an, et al fine del dit an perfozme 
touts les couenants, payments , reſeruations,xc. in ies 
dits Jndentures,#c.lepf,replie, pur bzeach monſif que dit 
Hunfrey Lofield ne paya : 0; F, due tn le dit p2imer an al 
feaſt del birth de Chziſt pur vn quarter: ſur que le defendat 
Demurre in ley.Et ceft plea commence in Communibanco TF 

10. Iac.Reg.ror' 3434.Ct fuit argue perles Derieats accofi= 
celouele def, qle dit leſſee ne patera aſcrent purle pzim an, 

. - etceopur 3.cauſes: 7, pur ceo que le referuation, come ceo 
— ,  eſtfait, depend ſur vn contingencte, ceſtaſſauoire , ff au fine 
\  Ddelpzimer an ambideuxparties agreet que le leaſe ſerf re- 
\ Nneweetcontinue pur aſcun longerterme, donques a auer et 
\. tener le dit celler aldit Humfrep del feaſtdel birth de Chzti(s 
\P20cheine enſuaut le date del Jndenture pur ;,ang, Redde- 

do inde annuatim durite dito terminodidtzxDorothee,8&c.40.k 
&c.i([int que le Reddendo Depend ſurledit contingent , le ql 

ne vnques p2ilt effect, carle leaſſe ne fuit continue ouſter le 
p2imeran,:.,Lereſcruation delrenteft durante termino pre- 
dicto,le quel eſteant parle in le ſingular number relate ſole= 
ment al terme de ;, ans darreinement mention, # nemy al 
terme dunan. que fuit certaine et compleate deuant le con= 

t tingent. 3, Nue cheſcun reſeruationet exception ſerf pziſe 
fricteversleleſſor ct beneffctalment pur le leflee, pur ceoque 

- ,, cheſcunreſeruation chargeet incumber le terre demiſe , et 
”" HJtegparols del reſeruation ſont les parols del lefſoz et le re- 
ſeruatton eſt ſon act, # pur ceone ſert-extend ouſter ſes -pa= 
fols;* iſſint eſttenug tn Hil? & Granges caſe in Plo. Com. 177. 

” faceſt purpoſe les common caſes in :12.Ed.3.tit Afiſe 86. 7. 
Ed.3.52.8&.17.Afl.pl.to. 10.Ed.4.18. 27.H.8.19.4. & diuers 
auters fueront cite,Et futt dit ouſter, if 2,teft in comon totne 

tn vn grant de vn boefe, ou paire de eſperougs doze, ou eſper= 
uer,le grantee auera deux boefes,#c. mes ſils font done in 
taile ou leaſe pur vie ou ans rend vn boeke,xc, a eur 3a lour 
heires.ils durantlour vies nelour ſeneral heires apzes lour 


mozt aueront foxſque va boeke,zc, Et illint (home fait —one 
n 


__ 


Humfrey Lofields caſe. 


' in tale de 2, fcres, uti commonlep et lanterin'Bozough 
engii(b rend vn boeke a {up ſes hfes.+ ie donee apant 2 fits 


mot, xiergie fit3 inherite lua acre,zlepuiſnelaut, inceſt 


cale iz doou ſes hres nafiont fozſqz vn boefke, þceoqleref- 
uaiton ſerf pile {trite Hg lupet les Htes, EC MWegtuit're= 
ſolute, quelet dit reſeruation extender ai pzimer an, car le 
'P2oper liewdun reſernation eſt a venir apzes leiimitation de 
touts1es eſtates : pur ceo, i home per fait Undent demiſe 
fterres al ,Habendum a lup pur vie. le remainder a B, eta 
les heirs de fon Ons pur default dilue de ſon cozps, a re= 
matner a7D.tn tatle ou pur vie,R<ddendo indeallefioz 4 ſes 
Htes vn annuel rent, ceſt reſctuation extendef a touts les e- 
Gates denant, Vide 34 E.3.tit. Auowric. Et coment que le fu- 
ture terme ſoit enfertaine, vncoze certaine eft que le leflee a- 
uerale celler pur bn anet lereſerttation extendef a ceo, car 
durante termino predi&@o,coment que ſoit inle ſingular num- 
ber, vncoze eſt nofme collectiue # auera reference a cheſcun 
terme demiſe perile Jndenture : et eft deſtre obſerue, que 
le leſſee vſt tenus leceller ouſter le dit p4tmer an, que le re= 
ſeruatton ad extend ſauns queſtion al pzimer an, et le con= 
ffderatton del feaſauns delleaſe fuit ſolement in confidera- 
tton del rent reſerue in les dits Jndentures ; & in aunci- 
ent temps rent reſerue ſur demiſes;#c, fuit-appell viuus red- 
dirus, pur ceo quele lefſo2 viue de ceo ; # Vide Plowdens Corn. 
in Hill8 Granges caſe 171. tel conſtruction ſerra fait in caſe 
de reſeruation del rent, que lefſoz ne pzendza (on rent al af- 
cuntour,#c, Ct in Hillar 23.Elizab: Rot 14107 in communi 
banco,Dionifſe Paſmer pozt Rept vers Geo2T P2ovoſe pur 
P2iſel deſes auers al Halberton in vn lien appel Terleigh 
Dowvone inle Countie de Deuon, le caſe come appiert per le 
Kecozd fuittiel 2: leaſe fit fait dun meſe et terre pur ans 
le leſſee cy longement viuera, Xx puis leleſſoz per ſon fait in= 
dent grauntale meſuage et terre a vn autcer, aauer+ tener 
le reuerf{on al grauntee pur vie, cuo per mortem, ſurſum- 
redditionem., vel forisfaturam dellefee, aut aliter, acciderir, 
Reddendo inde annuatim al grauntoz et ſes heires cum re- 
uerſftio predida acciderit ix.s.111j. d.per annum, lelefſeemoruft 
te graunto? del reuerffon diſtraine pur les arrerages Del ret 
ctbien denaunt le mozt delleſſeecomeapzes ; et in ceſt caſe 
4, points fneront reſolue clerement per tout le court, 1 ,que 
per ie demiſe del meſuage et terre pur vie le reuerfion de on 
| PAver, 
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Humfrey Lofields cale. 


. pallef, mes pergraunt. del reverſion terre. in poſleſion ne 


paſlef,2.,Perie grannt del meſuage et terre, Habenuuny re- 
yerlionem,$eg. Pur biepuis le moxt delleſſee gc, que le Ha-. 
hendumn eGlpne, ear iv Judgement delleyriens fozfque lg 
renergan, per les p2emilles, ct come if [Throck- 
morrons calg-Þl;Com.147,quantreuerſion eſt graynt,Habon- 
dun la tergg, le HabendumeR adiudge. bone, iſſiut quant le_ _ 
wt HabendumlereuerCon, -ef puigiis mozt del. 
in conſtruction taunt a direcome a pzendze ef-= 

| puis le mozt.fc, Juryle Habendum-vit effe 


Habendum, car le pzincipal office del. Habendam 2 
eſt alimiterieſtate del terre conteynus in le. p2emiſſes. 3, 
Fu reſolue que perle dit reſeruation le rent ne commence- 
radenant lercuerſion cſchief in poſſeſſion , et ceux parols-. 
cunreucrſio predictaacciderit ſer expound ſolonque lenten- 
tion des parties, que nefuit que grayutee pur ble. patef le 
rent-referue deuaune quell poet ps les p2ofits a raiſer 
CE AT ans 80s 0a leg nee | 
rexagesputzle mozet Ee, pur 
curxe deuant. Note per leſeignioz Dierio 23.Eliz.Reginzto, 
376.6 377.quel pzoneque {ertexpound folon- 
quelc reaſonable (ntendement des parties deſte-collect-per 
les parols delour fait ; eteſtapparant-que lentention des 
parciesinle caſe albarre fuit, que lelefleg patera rent-pur le 
temps queper fozce del dit demiſe i| oc -Je Dit celler; 
mes intant quelobligation fuit foztett. le court mouele pt a 
p2ender ſes arrerages.colts.# damages,oue qil futt content, 
et Aint nul Judgementkfuitdone, ©: 

ora Lecteur, guant al dit caſemiſeal barre dun done in 
tailedun acreabcommon ley,# dun acrein BoaoweEngiiſh 
rendant vn boefe, et puis ledoneemozuft ayant iſſue 2, fits, 
iflint que lun acre diſcendal vn, etlauteralauter, que fo2Cſ- 
que vn boeke ſerra pate, pur le melteur appzehenſion delley, 
#Ddel reaſon de ceo inceſt caſeet auters ſemblable, eſt aſſa= 
uoire, que lac diverſitte in lep, quant per. operation del ley 
launs act del partie la ſert multiplication dun intire ſer- 
utce, #quant nemy : Ct purceolaeftdiuerſitieenterverie 
ſeigniour et verie tenant. et inter le dono2 ef Donee. ou le-lefſ= 
{02 et lefFee.carin caſe de verie leignioz et perie tenant, cibie 


le annuel come le caſuel entire ſernices in pluſors: caſes _ 
multi« 


136 "Pods 


-  - ayantiſſue,fits ifſint quele-reuerſion 
-.. per act inley, vnco2ele doneenelourheires neſerf charge 


CE TE IM HAR 4. 


| Humfrey Lofieldscaſe. 


multiplie, come appiert in Brucrtons caſein le 6. parts des mes 
Reporrs,et it} 1c 8.part de mes Reports fol.102. in Tohn Talbots 


caſe : Meg tnle caſe deldono2 ct Donee , ouleſſoz et leſſee, 


lentire rent reſerue ne (erra per aſcun diuiſion ou del reuer-= - 


ſid ou del poſſeſſion per act inley inultiplte ; et pur ceo Cl in 
le Dit caſe-Del vn acre al common ley et Del auter in Bo- 
roughe Enlith le doneedeme ayant 2, fits ceſt ſcuerall dif- 
cent. que eſtact in ley ne chargeracheſcun de eux oue lentire 


© -* *Feruice ntent pluis que tle dotioz in meſme le caſe mozuſt 


terfion diſcend ſeueralment 


-- foxſqueouevn entire feruice, Jſſinthome ſoit feifie de 2, 


acres, lunde part ſor pter ; et lanter de part ſa mere, ct 


fiſt leaſe dambideux' pur vie, reſernant annuetlment vn 


agnel alleſſoz et ſes Heires, etleſſoz mozuſt ſauns iſſue de 
ſon co2ps,; les ſeueral Hetres naueront 2, agnels, mes vn 
agnelſolement. Jſſint home done terre a deux homes et 
ales Hheires de lour deux cops ingendzes, rendant vi ef= 
peruer, et ils demerount , lour ſeueral iſſues ne paicra foſ- 


--—__. que vnelperuer-:; etle reaſon de ceur et auters ſemblable 
==. caſes, que lentireſeruices inceur caſes ne increſer, eſt, pur 
ceo que le reſeruatton del donoz ou leſloz eſt ſon title (ole- 


Ment,” et quant il meſme reſerue fo2ſqne vn, le ley, que 
touts foits eſt foundue ſur dzoit et equitie, ne vnques' en- 
creaſeraceo, ondonefalup pluis que tl meſme ad reſerue, 
Etlereaſon de ceſt dinerſitte apptert in Woodlands Plow. 
Coment. 49. car. incrochment per {e donour'ſur le donee, 


- vudel leſſo2 ſurleleſſee., ne litera cug in auow2te, come ceo 
..  ferratnter ſeigniour et tenaunt, etle reaſon eſt, pur ceo que 
- quantle donour et lefſo2,oule heire de aſcun de eur auowa,; 


tl doet_ monltre le o2tginal reſerttation, per que apptert 
quant le donour ouleſſour ad reſerue : Ct oue ceo acco2d le 
Judgement in Sir Willian Foſters caſe inle 8. part de mes 
Reports fol.6.4. que ledonour ou leſſour ne beſoigne in a= 
nowte dalledger ſeiftn, neencrochment ſur enr liera cur , 
pur ceoquele reſeruation eff lour title, Beg (| ſeigniour 
et tenaunt ſoit , et letenaunt fait done in tatle ou leſſa pur 
vie le remainder-in_ fee; la incrochment per le ſetgntour 
{ur le doneeou leſſeelteraeur, car le ſeigntour ne beſoigne 


©. a monſtre le commencement del ſeigniozie ; mes ne liera 
liſſue in tatle : # oue ceo Acc92d 2 0.Ed. z.tit. Auowrie 131.5.E. 


4-2. & F.N.B.1 1.4. Mlalep ef quant leley create letenure, 
come 
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Humfrey LLofields cafe. 
come 1 ſtitoz # tefi ſoit per fealtie-4-leannuel rent dun Ag= 
nel, #le tefi fait done in tailea2,homes # aux heires dclour 
co2ps ſans aſc reſeruat,oze les donees tiend2a del donoz per 
auttel ſeruices,come tl ttentouſter, Littol. 4.b.z3.H:6.7.%&c, 
bni li les donees aiant iſſues mozuft, lour ſeueral-iſſues ne 
- pater afozſque vn wo carne donoz ou ſes Hrs in auowiie 
doit mre le tenure int le ſnto2 + ten; % le Done in tatle, iſint q 
appier al court qfozſque bn agnelal tempz del done fuic due 
tlie er pzeiudice del heires des donees neancreaſera_ceo, 
eft diuerſitic inf ceux qux ſont intire leruices; car aſc 
ruby ple mere operation del ley ſerT increaſe; #purceo ( 
home ſeifte de 2, acres lun al comon ley, #lauter Del cuſtons | 
de Bozough Inglois, #fait done in tatle dambid;*#1edonee 
ayant iſſue 2,fit$mozuſt, ambideur les fits ferra fealtic: mm 
la leyde homage ft cſoit reſerue per le partie, oucreateperie. 


ley, Jflint (ile donoz mozuſt ayant iſſue 2,fits-ambidetiples_ * 


fits aueront homage et fealtie : et ilint dinerſitie int entire 
ſeruices de p2ofit de nul fidelitie, # ſeruices de fidelitie#de 
nul p2ofit, Beſme1a leyeſt ſi ſnto2 et teri ſotent perſeruicede 


chtre,xIe ten done letenaunciea-- homes alour heires:-de - © TIES 


lour co2ps , #ils mozuſt ayant iſ(ue. lour-iſſue: reignef ſene=. 
ralrht p ſeruice de chfre.car ceo eſt pur le defence-delſnio2 et 
del realme: et iſlint auf diuerſitie enter intire ſerutce pur le 
p2iuate-p2ofit del ſnto2;x ſerutce entire Þ le-publique defence 
dei realme, Vide touts ceurinie-ditcaſe de Iohn Talbot cite ; 
#per ceur # autfs diuerſittes 1a meſe touts les tures direct 
ment pzouant eux ſotent bien ſauns aſcun contrarierie on -- 
ERASE accozd, | 


Mich; 


- Michael. 16. Iacobi Regis 
 *-que:commence Paſche 10. Iacobt 
=, G 'Rotulo 1639. 1 (ommunt_ban- 


Arthur Legats caſe, in ſubuerſion 
_des peſtilent -parencs. des laron- 
--+--.neuxconcealours. ;- | 


FRI Dwardus Cockle nuper de Wimondham in c9- 


5 1X PR mitatu predicto husbandman attachiatus firit ad 

S 1s, reſpondendum.Arthuro Legar generoſo, de pla- 
MW Cs Ay cit. quarcvi & armis ſex acras paſturx & ſex a- 
8 TM A BY cras boſci cum __ pertinent} m Wimondham 


WA) 1s 
i 2 bv,m. y 


& quas Tohannes Smith generoſus prefaro Arthu- 
ro dimifit ad terminum' qui nondum preterijr, intrauir, Ft ip- 
fun a firma ſua pradica ciecir, & alia enormia ci intulit, ad 
grave dampnumipſius Arthari,& contra pacedom. Regis nunc 


&c. Er vnde idem Arthurus per[Robert' Lone Attorr ſuum 
queritur, quod cum praxdictus Tohannes decimo_nono die Oc- 


q tobris 


m. —— —_—___ —____—_——— —__sw— —___ _ - _ m——_— -— 
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je 


Arthur JLegars caſe, 


robris anno regni domini Regis nunc Angliz oftauo apud Wi- 
mondham dimiſifler eidem Arthuro tenementa pradicta cum 
tinentijs habendum & tenendum eidem Arthuro executori- 
us & adminiſtratoribus ſuis 2 feſto lanfti Michaelis Arcbangeli 
runc virim'* preterit'pro & durante termino -z. annorun extunc 
proxime ſequentium”plenarie. complendorum & finiendorum 
vittute cuius dimiſſionis idem Arthurus in-tenementa predicta 
cum pertinentijs intrauir, 8 fuit inde ,poſſcſhonatus quouſque 
przdictus Edwardus poſtea {cilicer decimo die Aprilis annoreg- 
ni dicti domini regis tunc. Angliz nono vi & armis,&c.tcne- 
menta'predicta cum pertinenty)s que predictus Tohannes eidem 
Archuro in forma predicta” diniifit ad preditum terminum 
quinondum przterijt, intrauir, & .iplum a firma ſua predidta 
clccit, & alia enormia,&c. Et contra pacem,&c,- vnde dicit 
quod deterioratus eſt, & dampnum: babet ad valentiam vigin- 
t1 librxaram, & inde producit-ſectamy&&c. Er predictus Edwar-" 
dus per Thomam Blofield Attornatum ſyum venir & defendir 
vim & iniuriamquando,%c. Et dicit quod iple innulloeſt cul- 
pabilis de tranſgreſſione &ciectione predictis, - prout predidtus.. . 

Arthurus ſuperius verſus cum queritur, & de hoc ponit ſe ſuper 
patriam, Er predictus Atthurusfimiliter,” Ideo praxceprm -eft 
vicecometi quod venire faciat hic adie ſantz Trinitaris in tres 
ſeptimanas duodecim per quos,&c. Etqui nec &c. Ad recogn' 
&c. Quia tam &c, Ad quem diem Turata inter partes:przdi. ©: 

Ras de predifto placito poſit? fuitinter eas in reſpeftum, hic vi- + 
-_ ad hunc diem ſcilicer in octabis fancti Michaelis tune pxim 
equent”, Nift Tuſtic*domini.Regis ad Aﬀiiſas in comitaru pradi- 
, Qo capiend'aſſign'per tormam ſtatutiSc.die Lune quintodecimo 
"dic Iulij pxim' przterir'apud Caſtram Norwic;incomitatupre- 
dicto prius venifſent, Er modo hic-ad/hunc ven' tam prxdictus 
.Arthurus quam predictus-Edwardus per attornatos ſuos/pra- 
diftos, Er prefart' Iuſtic*ad afſifas coram quibus &c.mif, hic re- 
cordum ſuumin hxcverba, Poſteadie & loco infracontent” co- 
ram Edwardo Coke milite capitali Iuſtic' domini'Regis de ban- 
co,& Iohanne Crooke milite vno Tuſtic' diti dom, Regis ad pla- 
Cita coram ipſo rege tenend aſſign” Iuſtic' eiuſdemdom.Regis ad 
Aſſifas in comitatu Norffolk. capiend” affign*/per formam ſtatuti 
&c.ven'tam infranominat* Arthurus Legar quam infraſcripr' Ed- 


wardus Cockle pcrattornatum cius infracontent” Et Iur'lur'eyn- 
de 
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SR Io? predict”, videlicet,pdic” Robexwws Seaman, . cxatſenſu - | 4 


de infra fit mentioexa&' {imilir vener,quor duodecim,vi- 
delicer,Robcrrus Seaman, Adam Bale, Bartholomeus Hax- 
rifon, Thomas Reinolds, Willielm* Bidwel,Henric? How- 
£let, Thomas Crooke,Richardus Ruſſel, Thomas Tilney, 
- Tohannes Freeman, Iohannes Iewell, & Edmundus Iohn- 
ſon'in Iurm prxdicam Jurar' exiſtunt, Poſtmadumque va* 


ambarum partium predictarſi,ac per mandarum Iuſticiario? 
. predictorum,3 pancllo predidto pefitus extrahir',&c, Ideo 
cx aſlenſupartium prxdictarum, 'luta pdicta viterius ponir' 
in reſpeumyhic vique'in Otabss Santi Hillarij,Ideo Vi- 
cecomes habeatcorpora, &c. Ertappoftidecem Tales. - ad 
quem diem hic venit tam predictus ER r*, quam prediQ? 
Edward” p Attornatos {yos pradidctos,” Er vicecommodo 
mandat,quodquoaddifttingend" Battholomeum Stone, 8& 
caceros Iurarores, breue domini Regis ſibidire&t',nominar* 
breue ilud adeo tarde ſibi deliberar” fuir, quod propr' Bre- 
uttatem temporis nullam inde executionem facere potuir, 
ſed quoad ponend decem Tales yndein eodem bri fiebar 
_ mentio,idem vicecommodo mandat,qd executioinde pa- 
-tebar in {chedulabrevut illi annex* in qua quidem {chedula 
continetur panellum denominib® decem Iurarorgquor nul- 
Jus,&c. Ideo lyrata predidta alterius ponir' in refpecta hic- 
vique adic Paſch# inquindecimdies, Nzf Tuſtic' domini 
Regis ad Aſſiſas in Comirat* predidto capiend afſigh p for- 
mam ſtaturi, &c.die Mercur in prima {epeimanaquadragef- 
ſimz,apud Thetford in Comitatu pdifto Prixevenct?,p de- 
fectu Iur,8&c.Ideo vicecorm diſtring' Iurator pdict” p ame 
nes terras,&c. Erqd de cxit',8&c. Ita q ſunt hic nifi,&c, ad 
faciend Tufm pred,&c. 

Norf.M.” Poſteadie & loco infracontent',cof Edwards 
Coke Milite,capitali Iuſtic' domini Regis de Banco, & To- 
hanne Crooke Milite,vno Tufticiar dicti domint Regis ad 
placita coram ipſo Rege tenenda afſignato, Iuſticiario ciuſ- 
dem domini Regis ad Afſilas in Comirat' Norffolciz, capt- 
endas aſſignato p formam ſtatuti,&c. venit tam infranomi. 
aa? Artburus Legar, quam infraſcript* Edward? Cockle 
Attornatos ſues infracontentos,,. Et Iuratores Iuratz vnde 


& ij infra 
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Arthur Legars caſe, 


infra fit mentio exaRti ſimilitervenerunt , qui ad veritatem 
de infracontent* dicend;,cle&'triat',&.iurat', dicſuper Sa- 
cramentnm ſuum,Quod nuper Rex & Regina Philippus 8& 
Maria,” nono dic Jul1y anno regnorum- eorundem Regis & 
Reginz Philippi8& Mariz quarto & ſexto,fucrunt teifiti de 
&in Macerio de Wymondham in comitatu przdicto in do. 
minico ſuo vt de feodo,iniure coronz ſux Angliz, vnde 
rerrz & tenementa in narratione infraſcripta tunc_fuerunt 

celt,predigiſq; nuper Rege & Regina Philippo 8 Maria, 
A Vt PERS & in manerio pdicto ynde, &c. ſeifitis ex1- 
ſtentibus,ijdem Rex & Regina codem nono die Iulij,annis 
regnot ditof nup Regis & Reginz Philipp 8& Mat,quart” 
& ſexto,fecerunt Literas ſuas patentes ſub magno ſigilk ſuo 
Angliz,cuidam Georgio Howard Militi, de pdiQtis Terris 
& Tenementis innatrationeinfraſcripranomunaris, int* alia 
per nominaduarum pectarum terrz vocat' Nettlehamſted 
& Wikemans,continent' p eſtimationem quindecim acras, 
iacent* & exiſte in Wymondham pdidta in comiratu pre- 
dio, tunc vel nuper intenura five occupatione Iohannis 
Coleman, ac nuper Monaſterio de Wymondham,quond3 
ſpectaf & pertinen, ac parcella poſſeſhonum indetune exi- 
ſten', quarum quidem Literaf patent”, Tenor ſequit' in hxc 
verba : Rex & Regina omnibus ad quos,&c. falutem : Sci- 
atis, Quod nos in conſideratione boni, veri,& fidelis ſeruit1j 
pdilectum & fidelem ſeruientem noftrum Georgia How- 
ard militem ante.hacaobis impenſi, ac pdiafis alijs cauſis 
& conſiderationibusnos ſpecialitermouentibus, de gratia 
noſtra.ſpeciali,ac cxcerta ſcientia & mero motu noſtris de- 


- dimus & conceſſimus,& per preſentes damus ac concedim?* 


pro nobis,heredibus,& ſucceſſoribusnoſtrumprefarz Re- 
ginz prefato Georgio Howard omnes 11las duas acras terr# 
noſtras, iacentes & cxiſtentesin Aſhwyuen in Comitatuno- 


© tro Norffolciz,8&c.Damus etiam & concedimus p preſen- 


tes prefato Georgio Howard Miliri,duas pecias Terrxno- 
ftras vocat' Nettlehamſted & Wykemans continentes per 
zſtimationem quindecim acF,jacentes &exiſtentes in Wy- 
mondham prediQa, in comitatn predito, modo vel nuper 
intenura, flue occupatione Iohannis Coleman,ac nup Mo- 

| naſterio 
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naſter de Wymondham quondam ſpecantes 8 ptinentes, 
ac parcclla poſſeſtionum inde exiſtefi, 8&c. Damus criam, & 
pro confideratione predica,per preſentes pro nobis, here- 


dibus'8& ſuccefforibus noſtrum prefatz Reginz, concedi- 


mus prefato Gcorgio Howard Militi omnes et omnimodas 
bolcos & ſubbolcos & arboresnoſtros quaſcunque, de, in, 
& ſuper premiſſis creſcentes & exiſtentes, ac totam terram, 
fundum & ſolum corundem boſcorum , ſubboſcorum, & 
arborum,& reuerfionemet reuerſiones quaſcunque omni 


& fingulorum premiſſorum ſuperiusexpreſſorum er ſpeci- 


ficatoi, & cuiuſlibet inde parcel?, necnon reddit'annuat p- 


ficua quecunque reſeruat” ſuper quibuſcunque dimiſf; & 


conceſl.de premiſſis ſeude aliquainde parcella quoq; mo- 
dofact,adeo plene etintegre,ac intam amplis modo er for- 
ma;putaliqut Abbates,Priores dit nup Abbar' cr priorat” 
corum alicuius, aut aliqui Gardiani, . aut aliqui Capellani 


yel Cantariſe, vel Incumbentes, aur aliquis Capellanus - 


Cantarifa vel Incumbens Cantariarii, Gildarum,Lampaeg, 

Obit, et Luminar pdi&tauraliquis alius five aliqui aliz p- 

miſſa,aut aliquam inde parcellam antehac habentes, poſh- 
dentes vaquam habuerunt, tenuerunr,vel gauiſi fuerunt,ha- 
buit,tenuit,vel gauiſus fuir, ſeu habere,tenere;vri, vel gau- 
dere debuerunr,aut debuir,adeo plene,libere,er integre,ac 
intamamplis modoet forma, ,put ca omnia & fingula pre- 
miſſa ad manus noſtras, ſcu ad man* precharifſitm1 patris no- 
ſtrum pretat' Reginz, Henrici oftauj nuperRegis Angliz, 
velad manus precharifſimi Fratrisnoſtrum prefat' Regine, 
Edwardi ſexti, nuper Regis Angliz, ratione vel ptextuſe- 
perat diſſolution dictinup Moraſterij, Priorat', Cantariar, 
Gild, Lampaed\,Obir,ert Luminaf predic, autratione ali- 
cuius AA* Parliamenti,Teu aliquorum Attuum pliamenti, 
ſcyquocunquealio legalimodo, iuf,ſeutitulo deuenit de- 
buerunt;ac in manus noſtras iam de 1ure,ratione diſſolutiof 
ditorum nuper Monaſterij, Prioratus,Cantar,Gild,,Lam- 
pacd,Obir'ct Luminaf exiſtere debent yel deberenr, Qu#' 

quidem omnia & fingula pmiſſa cum ptinentijs,anobis,'ac 

a patF,et frat? noſtrum pf.Reginz concelar';et derent'fuef, 

ac reddit' & reuentiones inde necalicuius inde pcelf HE 
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Arthur Legars caſe. 


ante hac reſponſa fuerunt, Et que quidem omnia & fingula 
premitſa cum pertinencijs modo in toto extcndentia ad cla- 
rum annuum valorem viginti & duarum librarum,octo ſoli- 
dorum,& ſex denariorum,Er non vltra,videlicet,&c: pre- 
di& ter,tenement”, prat',paſtur,& cxtera premiſla in Poſle- 
wicke, Keningham, Maſhngham, magna Berlingham, Gift, 
Girſton, Holme, Hunſtonſton, Aldertord, Duckleboroye, 
Boyton inparochia Sancti Georgiz, in Ciuitate Comitatus 
Norwici, Buckenham, noua Wimondham Plumſted,Ty- 
lenham, Southelingham, Dinham , & Eſtlyham predicts, 
indito Comitat' Norffolk.ad clarumannuii valorem quin- 
quaginta ſex ſolidorum & quatuor denariorum,6Gec, Prout- 
{o ſemper, Quodfſi Poginget predictas terras & tenementa 
ſuperius expreſſ. 8& ſpecificar' aut aliquam inde parcellam 


rempore confectionis harum Literaf noſtra? patentium eſſe 


maioris annui valoris, antiqui redditus, quam in preſentib* 
literis patentibus particularir' ſpecificat',quod tunc bene li- 
cebitnobis prefatis Regi & Reginz heredibus & ſucceflo- 
ribus noſtrum prefat' Reginz de tempore intempus duran- 
te termino decem annorum poſt datum harum Literarii pa- 
tentium,in omnia predicasterras,renementa,& cetera pre- 
mifſa in quamliber inde parcellam fic matoris annui valoris 
exiſten intrare & ea ſerre, habere, & manibus & poſlcſſone 
oſtris retinere,quouſq; nos ptati Rex & Reginahzredes & 
ſucceſlores noſtrum ptat' Reginz,de tantis denariori ſum- 
mis bonz &legalis monetz Angliz , ad quant” huiuſmodi 
maior & anmu” valor pmiſl. ſeu alicuius inde parcelt ſecun- 
dum ratum perquiſitionis viginti annorum ſe attingent” ſu- 
mus inde fatisfact' & pſolut', Habend', tenend', & gaudend' 
przdiaa meſſuagia,domos;edificia,terras,tencmefita,prata, 
OE OA ROSE ogregar, reuerfhones, & 
reditamenta noſtra quecunquecum pettinentijs,ac cxteF 
omnia & fingula pmiſſa cum eof pertinent' vniſifis prefato 
Georgio Howard Militi,heredibus & afſignaris ſuis ad ,p- 
prium op” & vſus ipfius Georgij,ac hered & aſſignat ſuoru 
in perpetuum,tenend prediQ' meſuagiaterf,teftra,8& cxtef 
omnia & ſingula pmiſla cum eorum pertif de nobis ac he- 
red & (ucceſſoribus noſtrum pretat' Reginz ve de manerio 
noſtra 
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noſtro de Eaſt Greenwich in comitatu noſtro Kanc' per fidelita- 
tem tant” in libero ſocagio & non capite pro omnibus reddit” fer- 
uicizs & demand' quibuſcunqueproindenobis hxredibus & ſuc- 
ceſſoribus noſtrum prxtat' Reginz proinde quoquo modo red- 
dend' ſolucnd' vel faciend',Et viterius de ampliori gratia noſtra 
ſpeciali dedimus & concefhimus & per prezſentes pro nobis 
heredibus. & A1uccefſoribus noſtrum prpfatx Reginz da- 
mus 8 concedimus prefat' Georgio ward militi omnia 
extunc redd' reucrfiones 8 proficua omnium & fingnlo- 
rum przxmiſſorum cum corum pertinen' a feſt Annunciatianis 
bear' Marizvirginis vItim* preterit” bucuſque proucnien' fiue 
creſcen' habend” eadem ex dono noſtro abſque comp' ſeualiquo 
al' proinde nobis hxredibus & ſucceſſoribus noſtruntprefat'Re- 
ginz quoquo modo redend' ſoluend' vel faciend'. Volumus ctia 
& p:r prz{centes concedimus przfato Georgio Howard quod ha- 
bear & habebir has lirerasnoſtras paten'debir'modo tact'8& ſigil- 
lar” abſque fine ſeu feod* magno vel paruo nobis in Hanaperio 
noſtro ſeu alibi ad vſum noſtrum proinde quoquo modo red- 
dend' ſoluend” vel faciend' eo quod expreſſamentio &c. In cu- 
ws ret &c. T. R.& R. apud Weſtmonaſter' ix. die Tulij annis 
quarto & ſexto Philippi8& Mariz, Et viterius Iur' predict di- 
cunt ſuper ſacramentum ſuum quod predito tempore confecti- 
onis predictarum literarum patentium fic vt prefertur prefar 
Gcorgio Howard manerium prediftum a prxdictis nuper rege 
& regina non concelar' nec detent” fuir, ſer reddir” & reuerfiones 
inde dito/domino regi & dominz reginz tunc-reſponſ. fuerunt, 
ac maneriym illud adtunc fuir in onere 8& comp' de recordo, ac 
reddit* & reuerfiones inde pf. nuper regi & reginz Ph. 8 Mar' 
reſponſ. fuerunt ſed ytrum terr” &ren' in narr* infraſcript' men- 
tionar* per ea{dem lr'as paten' pref. Georgio Howard militt 
rranſtuerunt necne Iura predict” penitus ignorat, & inde pe- 
tit aduiſament” 8& confiderationem cur” in premiffiis & fi 
ſuper rotam materiam predictam per Tur” predicos in forma 
predicta compert* videbitur Iuſtic* & Cur” quod predia” terr” 
8& tenementa in narratione infraſcript* mentionat* per praedi- 
Qas literas patentes dominorum Ph.8& Mariz nuper regis & regi- 
nz Ang! przfat' Georgio Howard tranſiuerunt, tunc Iur* prx- 
dit dic' quod predictus Edwardus Gockle non eſt cponiſs 
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Archur Legats caſe. 


de tranſgr'& cieRtione infraſpec'* prout ipſe interius placitandum 
allegauit, 8&ſupertotam materiam per Iur' przdicos in forma 
przdi&t'copert'videbitur Iuſtic'8 Cur',quod terr'& tenement'in 
narratione infraſcript' mentionar' per przdict” literas paten' do- 
minorum Ph.8 Mar.nuper regis & reginz Angliz przfat' Geor-, 
g10 Howard non tranfiuerunt,&c, TE ET 
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Arthur Legars caſe, in fabgacin des 
peſtilent patents ; laronneux con- 
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af Rthur Legat geitpozt Eictionc firmz BS 
Ed,Cockleſur demiſe fait de 6, acres de 

© bois in ySimondhi ile county de Nozf, 
Sper Joh, Dmith 19.0Qo.an.8s. — 3,ang 
Dy 3 quele def.luy ciect xc, ledef. pleadnon 
» & Goa x ſpecial verdit fuit trone a cf effect, 
5P 1c 3oy# roigne Ph. & Mar. fuet ſeifie del 
mon tÞ nwimondhamin ie countie de Nozxfolke in fee in 
Dzoit de lour cozone Dengliterre (dont le dit 5,acres de bois 
in queux,xvc, fueront parcel ) & Iulij annis 4.8c.6. del Dit KoP 
t Boigne per lour letters patents deſouth le graund ſcale 
Denglterre in confideration del ſeruice fait per fir Geozge 


 Yoward Chiualer ex cerraſcientia, mero motu, 8 gratia ſpe» 


cial; Done et graunt al dit G e Yoward (inter ala ) om- 
nes illas duas pecias terr# rt, 'Nettlehamaſted & Wikee 
mans conr” per xeſtimariofi 15.acras iac' et exiſt in Wim6odha in 
com Norff,modo vel nup in tenura fiue occupatione Io.Colman 
ac nup monaſt'd Wimondha mw ſpe&'& art 21 GE 
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omnia & fingulaprzmiſſa cum pertinentijs a nobis ac a parte & 


inde neqalicgjus i in 
{Gobreio Howard milit” Ned 8 alli TE 
its 5,orres de bois dont, xe.fitef pert de! dit fre appel 
wWrkerians;Et (ie dit manoxyde yoimod- 

ham dont,xc.al teps del feaſans des dits Ites patents non 


concelar'nec detenr” fuir,ſed fuit ih onere & copoto,atles rents 


x pfits de C(ſauant des dits terres alte Nettlehamſted & 


wibemas)>fuer radeal roy deuit @alteps degdits:ics pa- 
tents; Et (les dits kres appel Netflehiſted # n>ikemans 
eſteant peel del Dit mayor palſer. ou-nempy fuit le-qftion;©t 0 


_ lesditsfres nepaſſet my ples dits ices patents,donqs ils 


troueront Þle pk; xc, # (i,vc, Etin ceſt caſe 3, queſtions fuer 
moue, 1, Stles dits 2,pcels del manoz appel N.319.ſef coe 
ceſt caſe eſt dit in ley conceale ou deteine del roy qfit le mar 
m dont.xc,cſt in charge al roy roigne; corfit q_ in veritte m 
ies 2 pceigappeliN. x41. fuetoccupiep vn intruder q-riide 
riens pur eur, Le 2 queſtion futt intant qie Ly ant Frag de 
les dits i per ſpecial nofmes de N.3'n> imond= 
hamin com Noxf,z adceux ET Ae og perin 
renura fiue occupation Tohis Colman, 'ac nuper-monaſterio. de 
Wimonqham quondam ſpectafi,&ce( fouts queur fuef voief 
ſtles dits 2,pcels paſſeront nient obſtant que ils ne ſerra 


* Dit in ley conceals nedeteine;-;,Si:le dit graunt per lfes 


patents cx carrtaſtientinancromor, & gratia (| peciali, ferrale 
graunt bone.nient'abCgur le fauxitie del dif clauſe-de Que 


nts ge 


C Et.quant al pzimer fuitreſolue, que quant le Koy ct 
fuefrfide del auincient rent del manog, coment_ que 
earmozs 0u officers miniſters leroy x :rmitto 
para y Spas parcel del mannox.- viievze ce | 
dit in ley conceale ne detaine; car-lemannozeft in charge 


# per conlequence jn icy cheſcur part de Ce0,% Turpis eſtar Oar 


og non conenit cumio; toto. . 


C Nuant al 2,'fuit obiect ; -que Ia fuit multiplicitie de 


; certaintie tt le clauſe del graunt meſme ; {tile choſe grant... 


ceſtaſlauoire, per certaine noſmes: 2, per certaine content, 


ceſtaſſatotre, 15.acres,.3, incertaine ville, 4; in certaine 


countte, 5, tn. locupation dun certaine perſon, 5, in title, 
nuper Monaſtertb de Wimondham ſpectan; et touts cenr 


font voter.xpur ceo comt in veritie eg bir, TEES appel N, 
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in ſubuerſion, &c. 110 


x.9,ne fuer conceale.,bncoze ils paſſer,car vtile p inutile non 
vitatur:Spurceoils citont le liurein 29.E.3-t0.9.0u lerop E. 
-3.grant al william Countee de Daliſburyle fitg omnes ad- 

nocations Ecctiarum quz pertinent ad prioratum de Mounte- 

gue, &c.8& quas nuper conceſſimus Wilto adonques Comiti Sa- 

rum patri prediti Williclmi, et in veritte laduovwſon del EC- 

gliſe de 2, adoques in queſtion ne fuit grit al-pier, # vnco 

Jale grant eſt tenus bone: # ſt ceofuit in le caſe dun common 
perſon. lefaux Quz quide,8&c. ne auoidt le grant, Mes fuit 
reſponde et reſolue pcrtoram cur, quele grant fuit -voide pur 
4,ceaſons ; 1,pur{ qleclauſe deQuz quide,&c.fuitiniudge= 

ment delleyle ſuggeſtion del patentce, 2,huec fuit vn clauſe 

de reſtraint a reſtrainer le grant al choſe ſolemt conceale del 

roy #roigne,xc, #nemy tn charge;3:4 fine le royz roigne nE= 
\ tendont nya dimintſber aſcun part de lour reyenue, 4,intat 

queles parols ſont in le contunctiue concelara & dercnta fuer 

&c. tn quel cale ſila terre poet eſte dit deteine del roy, ou ne- 

my,Nuant al pzimer.s,quele Dit clanſe de Quz quidem,&c. 

ſerra pziſeinley comele ſuggeſtion-de]l partie, in 19.Ed.3.tir 

Grant 58.lexoy per ſes lettergpatents done licence dappzo- 

ptater laduovſon'de Dzal pzioz de C,quz quidem aduocatio 

non tenerur,de noþis,&c.  intveriticJadupwld fuit tenusme= 

diatement del rop,: #lelicencefuit.tenus voide, car le liure 

Dit que le ſuggeBton fuit faux, Ettin-27£-4-48. (ile roy grat 

le manno2 de D,Xc,quodgyidem manerium ad. manus noſiras 

deuenir ratione.cſcheat'&c.#1n veritte.le mannoz ne vient aj 

roy per eſcheate , le graunt eſt voide ;#te reaſon-que Huſley 

chieke Juſhice la rendeſt, þ ceoquele fauritie vient del ſur-= 

miſe delpartie:Et oneceo acco2d 8.1.7.3. 37.H.8.rir Parents 

Br &9.H.6.28.Etin 16.E.4.to.7.eſt ten?,q le patentee ne Þ1= 

Dr aduantage daſcun auter title q ceo que eſt exp2es in ies 

ikes patents:3 in lact del confirmation deg lfes patents ai 

18.E11z.ca.2, 1aeſt vn puiſo,Prouided alwaics,that this a&,Gcc, 

ſhal notexrend ro any letrers patents which at any time ſince che 

beginning of her Maieſtics raigne haue beene or hereatter ſhalbe 

granted by the Queens highneſſe toany perſon or perſons of any FE 

mannors,lands,8&c.by force of any information, ſuit or ſuggeſtis. , C 

made'orro be madeto her highnes,thatthe ſame manors lands,” * A 
_&c,were concealed lads:xtouts foitspuis ceſt act.+ puts au-= 
_ . tielact del confirmacdes ifes patents an 43.rcg.El.c.19. les 
-..- dits clauſes deQuzquid,&c-et o2dinarie pzouiſoes. conenat . 
= concealemtgs fuet conſtrueg-piile ty-tey: pur infozmations, 

fn oo ED +3 Ty ſuggeſtt= 


- Archur Legats caſe 


luggeſtions # ſuits del patentee al roigne þ terres conceale, 
Nuantal2;1e dit clauſe de Quzquidem;8&c. tonterne parols 


de reſtraint inſert purle benofit leroy, car ceo implyvn ſug=- . 


geſtion al rop(romeadeſt dit)z vnreſpons faitacperierop, 
$.le ſuggeſtion del patentee al roy eſt, que il ad.frone terreg 


-- queur ſont conceale de luy,z de queux ii nad aſcunrent, pz0= 


WS. 
Vowes caſe 
3» Mich, 22. 
& 23.El.in 
banks le roy. 


fit.ou auter benefit rfidue, et pur ceo pleiſt au roy in reward 


de ſon lerutce,c, agraunter ceux terres a luy queur il per © 
ſon induftriead troue dappertaine al roy ; J,quel le rop re= _ 
ſponde,teoſue content a graunter a'vous les dits terres, if= 
ſint que folonquevoſtre fuggeſttoceur ſont conceale de no?, 


#Dont nous nauomugaſcunrent oupzofit ride ; ſur que te 
Dit clauſe de Quz quidem,&c.futtadde in1e patent a reftrat= 
ner legrauntle roy aur terfs ſolement_queur fuet conceale 


de uy #3 tuls autersdount le rop futt riidue aſcun rent on 


p2ofit, Quod reſtringendi'cauſ>addicur incafu domini regis, fi 
tal{um firvitiar carta/z eppirrceo vn notable caſe fuit cite que 


fuit adiudge Mich.22.& 23-Eliz.Reginz in bankele rop, meg 
cco fuitenter Paſch 21.Reginz Bliz.Rotr' 33.0 le caſe fuit, 


que Fraficis Yowe pozt Eicetione firm# vers Rich, Dmit 

ſur demiſe fait per Leonard Uowe-z-Ocob.anno.20.Elizab, 
ReginerDunmele.3c, it Hallangton tn le countie de-Leics 
le defendant pleade vienculp, # at Nt privs' denaunt Syz 
lames Dier adonques chtefe Julttce del banke,xc. vneſpe= 
cial verdit futt trone a ceſteffect:>illiam Dexter fuit ſeifte 
del manno2 de Yallangton inle dit countie de. Letf in fee, 
dount le dit mele; xc. futt parcel, of in temps K-2. ent cn= 
feffe Henrte Counteede Datblie et ſes heires; # pus le dyt 
Counteeaſfume ſur luylecozone er regimen De ceſt realme 
per le noſine de Yenriele 4.x puis 2. Aprilis ann-regni ſui 7.ad 
humilem petitionem & ſupplicationem-quorundi Johannis Mi- 


_ tonetMargaretz vxoris ejusconſanguinezxet haredis difti Wil. 


lielmi Dexter, videlicet, filig Williclmi, filij predicti Williel. 
mi dexter, degratia ſuaſpeciali per literas ſuas patentes-ſigillo 
Ducartus ſui Lancaſtrixconfef'gerentes datiieiſdem die _& ann, 
dedir & conceſſit þf, lohiMyron,& Margatvxoriſuz manei.pd' 
yade,&c.Habed cis erhxred'd corporecin{dMargaretlegitim 
pcreat'&c:ledit Jo, Myto IMargſa feeont iſſues mozut; 
#* puts vii Thomas Uowe coftn # Heire del- co2ps antio'1+ 
reginz Marix deS dits-tenementgin.quenr, fc, infeffe le dit 
Richard-Smith oze-def, et del reſtdue del mannoz infelfe 
le dit Leonard Uoweleleſſo2 del pk ; #le Jury troue ouſter 
Hs | n 


yr nn ———__— 


" ft 
Jr J 


in ſubuerſion,&&c. ul 


in ceur parols, idemque Leonardus Vowe frater predict. Tho. 
Vowe poitea,s.primate dic Tultj anno regniditzdominzregine 
| nunc. 17. in vita dicti Tho. Yowe [<nioris fratris ſui, dans eidem 
——-—  Zdhxreginz intelligi & informari{cipſum fore propridi exitum 8 
©, hzrcd&e de corpore prefar Margaretz Myron legirtime procrear', 
eidedoming reginz humilimeſupplicauit, vt eadem domina re- 
ina nunc per literas fiuaspatentes ſub magno figillo ſuo Angliz 
-.., heilland renouare&confirmare velireidem Leonardo & here 
_-— ſnis de corporeſuolegiumeprocreat” predic” cartam tactam per 
prefarumquondam H.4. gerent'darum,&c.Per quod domina rc- 
91n2 nunc built petitionidi&t Leonardiannuens, 8 informatio- 
ni ſux fidemabhliibens, primo dic Tulij anno 17. Volentes diftam 
meentionem predicti regis H.4.cffectum capere & non euacuari, 
_- degratiaſuaſpeciali&ex certaſcientia & mero motu,certis cau- 
-- fis&con(tderationibusipſam dominam reginam ſpecialiter mo- pi 
= penribus, perliteras ſuaspatenres.geren dar' eiſdem die & anno as 
—dedit 8 conceflit predito Leonardo Voweexiſten ( vedatii fuir 
eidedominz reginz intelligi)proxim heredi & exitui de corpo- 
re predictz Margaretz Myron legitime procreat', manerifi pre- 
dictum vnde,8&c.Habendum 8& tenendum predicto Leonardo & 
hzredib*de corpore ſuoltgitime procreat”*, vbi reuerapredictus 
Leopardus non fuit proximus hzresde corpora pretlita Marga- 
retz Myton,ſed predictus Thomas Vow fuit in plenavira & fra- 
ter ſenior eiuſdem Leonardi, #Wig'Thomas Uowe mozult 
fauns iſfue,puis quel mozt le dit Leonard adonques fuit in 
veritte pzocheine heire del cozps del dit Margaret Pyton: 
Leroignerecitant le Dit miſpziſto, + tout le dit ſpectal mat- 
ter deſonth ſon p2tute ſeale port date 9.Tulijanno regni ſui 2 ©. 
(pur efte garraunt algraund ſeale) graunt al dit Leonard 
Uowele dit mannoz dont. xc,intaile, mes. deuant que il ad 
obtaine ceo defouth le graundCſevle.le dit roigne, 2.Septemb. 
anno regni ſui 2 0.ſupradicto, per (es letters patents deſouth 
legrandſeale,granta al dit John Firneham eſquire vn dz 
ſes peſtoners ledit meſe, xc, in quo;&rinteraliapernomen to- "= LP 
tius1llius meſragij voc*Vows,alias Mirons;alias Dextcrs,in Hal- 
langſton incomitat'Leic',que quidem omania & (ingala pmiſſa er 
quezlibetinde parcella a nobisaur a patre, fratre vel ſororenoſtris 
hucufq;vel v{q; 8.diemOctob.annoregninfi 47.concelara, fub- 
2-2-2 traRta, vel imuſte detent” fuer, aflx teri al dit John Farn- 
- > --.,. - ham3zſes helices a touts fours, Prouiſo ſemper, quod fi prez- 
WE miffanon ſuntaut non fuer anobisauta ditis patre,fratre,vel ſo- 
rorenoſtrisconcelata,ſubtratazveliniuſte detent',&ficremanſe®t 
| | T uy viqutz 


Arthur Legats caſe 


vſq;rempus captionis prime inquiſitionis vel informationis,&e, 
quod tunchzlierz parentes quoad,&c., Vacuz.crunt;” | Ie pzitni 
certificate fuit Octabis Trinitat' anh regni dit'dnzregine Eli, 
20. et puis, ceſtaſſauotre , le pzimer tour-de October adon- 
ques p2ocheine enſuant , le dit Leonard Uowe obtatne let- 
ters patents deſouth le graund ſeale ſolonque le dit pziuis 
ſeale.4le dit p2imeriour de Octoberle 20.an auantdit, le dit 
John Farnham per fait indent # inrolle bargaine & vend al 
dit Richard Smith oze defendant le dit meſe,Ac,in quo,8c, 


ſarque le dit Leonard -Uowe enter et fiſt le leaſe prour,&c.x. 


ſi ſur tout lematter auantdit, les dits letters patents fait 
al dit John Farnhi fuef ſufficient in ley a paſleT le-dit meſe 
xc. Donques iltrouont pur le defendant, # \i1non, donques 


pur le plaintife,z x\ſeſſe damages et coſts.Ct in ceſt caſe ſur 
argument fait al barre et al bench 4,points fueront reſoines_- 
- pzimerment.que les dits1etters patents de anno 17, Reginz- 
Eliz. fuetvoide in ley , purceoque ils fnef innaturedun re=. 


ſitution, x1e ſuggeſtiondel dir Leonard UYowe recite in le 
dit patent que i1 fuit pzorherne hetre del cozps del Dit Parz 
ret Miton fuit faux;# comenr que ceo fuit foxſ\que matrer 


n fait , vncoze pur ceo que fuit le pzincipal motiue_del dit  _ 
graunt in nature dun reſtitution ,. et le cntention Del roigne-. - 


exp2es inles lettergpatentsfuit,que lentention delgraunt 


del dit roy 4.4.-pzend2a effect. queledit roigne recitant-ics 
letters patents del roy H.4.le imperfection de eux Declare 


ſonintention'in ceux parols, volentes dictam intentivnem pre» 
dici regis Henrici 4.cffe&iicapere'& non cuacuari, que ne poet 
eſtre tle dzoit heire del cozps del dit Margaret ne ſoit re= 
ſtoze, acelt cauſe le dit grant delroigne Eliz.de anno 17. fuit 


- voide: 2 ,fuit reſolue,qne le dit clauſe de quzquidem,&c. fuit 


in Judgemeut del1eyle ſaggeſtion del patentee, # adde are- 
ſtrain ledit RM oe meg le dit_clauſe de quz 
quidem ſoit faux (c leDit meleſoit graunt per cer=- 


- tainenoſine) vncozelegraunt eſt voide:;;, fuit reſolue,que 
quant les officers del roy per fozce daſcun matter de-recozd-- 


poent aner cy certaine notice des terregsou tenements in ceo 
compztle, quetls potent mittereux in charge alroy, coment 
gue le recozd meſmene ſoit daſcun effect ou valliditie in-ley, 
vncoze in Judgement Del ley tiels terres ou tenements.ne 
bnques ſerf dits conceale. carlenegligence ou laches des 
officers ouminiſtersleroyneturnef le roy ou pzeindice - 

tie 


. Boyper: 


in ſubuerſion, &c. 8 


tielcaſe ; et pur ceo aſcungrant ou demiſe le roy daſcun terT 
ttt certetntie deſouth le Tſcheqs ſeale, ou duift eſte deſouth 
le grand ſeale, ou dcſouth le grad ſeale, ou dutf} eſte deſouth 
le duchte ſealc,ou deſouthle ſcale del Duchte ou Del court De 
Augmentations, ouduiſteſte deſouth le grand ſeale, vncar 
tie] terre ne poet eſt encounter titel recozd dit conceale; x pur 


-- ceocoment que le dit graunt delrop H 4. deſouth le duchie 


- ſeale, on dut(t auer eſtre deſouth le graund ſeale, coment que 


 rienspaſſapurceo, vacoze per reaſon de ceo le dit mannoz 


de Hallangton ne poet vnques en apes eſtre Dit conceale : 
Iſſint &?royE.z.adper ſes letters patents deſouth le grad 


—-_  fealedemiſelemannozde Dale pur vie. ou pur ans, dl leaſe 


fuit voide per reaſon del miſnoſmer delleſſee, ou aſcun au- 
"ter autiel imperfection, vucoze le dit mannoz ne vnques en 
ap2es poet Fedit conceale:et ſl aſcun parcel des poſſeſſions 
del cozone ſotent in charge inleduchte, ou del duchie tn lcſ- 
chequer,ceur nebnques (err Dit conceale 2. et fuit dit que cet 
parol Concealc fuit parol de nouel inuention, in temps paſſe 
nient in ble ot conus al ſages dellep fozfque tnvn bziefe de 
..que Stamford Prerog.b.parle, quel bfe eſt la appell bziefe De 

terris concelatis, gift apzes vn general ituerie ſue; mes tiel 

bziefe eſt oze anxyconceale, carneſt pas troue in le Regiſter 
7 original ol judicial, 4. que nul terreou tenement dont le roy 
eſt ſeifte,vc, coment que ſoit conceale del Z0y.ne pdet eſte Dit 
in ley ſubtract ou detein-delroy,carle roy ve poet eſte Dilleiſe 
ou defozcedaſcun terre,xc, Mes ile tenant leroy ſoit Diſſct= 


ſie et mozut ſans heire,ozc le dzoiteſcheat al roy, + 1a in ve-, 
rittelaterre eſt deteine delroy; mes cel doit ne paſſera per 

le general grantdel roy del terre, Hil 38.Eliz. fuit reſolue 7-17 38.-r25. 
p Popham # Anderſonchiefe Juſtices, in le caſe dun Shane £/. 5/2»e: 
miſe hozside Jreland;quele clanſede quzquidem,&c.in au- 

ttel letters patents tied of es terres.in Jreland 

amount a bn ſuggeſtion, #eſteantfaux, fait le graunt de di- 

uers rectoues per certain noſine voidecometcytn le 4,point /- 
appearef, Nuaunt al;.reaſon.- a fine le ftnal intention del 

roy per ceux letters-/patents fut a rewarder ie ſeruice del 

patentee ,+nemy adiminiſber aſcun part del reuenue de ſon 

coz0ne,, mes ſolement apaſler ceo que fuit conceale de luys 

et le opinton de Tunetn 9.8.6: fol.:8.fuit cite, it homeſue al 

per petition Dauer bn manoz, +Ddit in ſon petition quelle 

.mano2 ne vanltquer.F.ct ad bn Patent de meſme k mano, 

et puis ell troue de recozd,q ie manoz valuiſt per annum 4o.t. 


Arthur Legatscaſc 


le patent ſerf repeale, car le rop intenda dimintſber ſon-renes | 


nue fozſque x,k, perannum, et ſur le ſuggeſtion-del patentee 
{1 fuit decetue in le value, car per ceo il decreaſe fon rcuenue 
x1.f, perannum. Vide 16.E.3.tit' Graunit 54. Nuant al 4.rea- 
ſon, le dit clauſe de quz quidem ad vn Double colunctiue,ceſt= 
afſanotre, concelata &iniuſte detent”, - come apptert per le 
4,point deldit caſe de Vowe,terre,#c,ne poet eltre deteine del 
roy; ct iflint futt reſolue tn le dit cafe de Shane Hilf 38:Reginz 
Eliz. oule caſe fuit. Le roigne Elizab. per ſesletters patents 
graunt defonth le grauud ſeale de Jreland cx certa ſcicnria, 

r6.motu, & gratia ſpeciali, al Edmond Barrct the Rectoric of 
Sroze inthe countic of Longford inIrcland(anter alia) parcel 
des polleſtious Del iades pziozy deLonughſendy, Quz ownia 
& ſingulapraemiſſa anobis & progenitoribus noſtris di antchac 
concelara, ſubtra&a,8 iniuſtederenta fuerunt &adhue ſunt,a a= 
uer # tener al dit Edmond Barretet ſes heires, -Ct fuit re- 
ſColue que ceft graunt fujt voide, pur ceo que le dit clauſe de 
quz:quidem fuit tn Judgement el leple ſuggeſtion del pa- 
tentee , #ledit Rectozie ne poet eftretniuftment deteine del 
roigne, # leg parols ſont in le contunctiue,ceſtaſſauoire,con- 
cclara, ſubſtraQta, & initiſte derenra, et tffint Frauncis Shane 
queoccupte la dit Kectozte pzenaile encounter le'dit paten= 
tee : #1e2, cottiunctine eſt, & reddirus & reuentiones inde, nec 
alicuius inde parcellz antchac reſpoſatuer,ifſint que ambidenx 
TR nctines doient eſte veray, ou auterment le grant ct 

ove, s | IJLCY 

C Nuant al; ,point in ke pzincxpal caſe, futf reſolne ou le 
dit graunt fait a Sir Geozge Yowardfuit ex certa ſciencia, 
mero motu,ctgratia ſpeciali: Ex certa! cienaatmpozt que leroy 
ad ſcience de choſe que if nt,xpur ceo titel chartreeſt ap- 


pel aſſertiue #nempy ſuggeftiue, comeeſt dit m 2.E. 3.fol.7.in 


fohn de Bretaines caſe, meg ceo eſt Deſte intend del veritte-que 
eſtlep2oper obtect de ſcience./# nemy de fauritie que eſt non 
ens, # de ceo le roy ne poet auer ſcience, mes tn tiel caſe le roy 
nient” obſtant ceux parols eſt onſterment Ddeceine in ſon 
graunt, et pur ceo tis ne donerount al patentee aſcun ad- 
uantage. 

Ex mero motu pzoperment impozt le honoz et bountie del 
rop'que reward teprrqre pur le mertte de ſon ſerutice del 
mere motton del roy ſans aſcun ſuit del partte : # fuit 
dit, que cent parols fnef adde puis leſtatute de 4.H-4.cap. 4. 
per quel act te roy declare,que il voill abſtetner a grant aſcfi 

part 


AA a no es 


"= ſubuerſion, 8c. +2 Buy - 


part de ſes reuenues,tres, ou gardſhipsfinon a ceur queux 

ont deſerue, # ceux queux ſuont pur aſcun tiel choſe ſert put- 

nite #naueroit ie choſe-pur que leſuit fuit fait; puts quel act, 

au fine que nappter queaſcun ſuit fuit fait, ceux parols fuef 
adde,ceſt aſſauoire,ex mero moru : et le dit act eſttntitle tn le 

Rolle Brangwyn, que in le Buittiſhelanguageeſt vn blanke z-a»g»y-. 
copneille, Anglice,ay:hirecrowe; #fuit appel conetll,pnr ceo 

que il fuit ſouent foits vocant # acquterant,# blanke,pur ceo 

quetl ad aulica& candidayeſtimenta. Ex gratia ſua ſpeciali, fy 

-. relpect del grace et fauour que leroyad concetue del paten- 

tee; Et fuit reſolue que fuit diuerſttie inter clauſes de Quz |} 
quidem,8c. car aſcuns ſont que ſont adde ſolement pur fatre , 
pluis demonſtration del certeintie del choſe graunt, et af= \ © ./- 
cuns quenx concernont letitledelroy., ou le value del terre 
graunt, 9u pur faire reſtraint delgrauntie roy. come ad eſte 

Dit auant; Ef additions a faire pluis certeintie ſolement _ 
neauoidzalegrauntle roy dun certaine choſe, come : o.H. 
4-f0.2.1n- Dir John Leſtrangescaſe;eſt tenus queſileroyp 

office troue ad vn manner tn gard, et graunt le dit mannoz 

per certainenoſme tn tiel countie,quodquidem manerium nu- 

per ſciſitiifuit in manum noſtras,&c. # in-veritie ceſt manoz ne 
bnques fuit ſeifle.ceo ne vuoid2ale grant. car neſt material 
lequelleroy ad ſeiſie ceo. ou nemy,Snefuitaddemes a faire 

piuis certeintie a ceo que fuit afſets certeine denant, et pur 

ccone auotderale graunt coment que ceoſoit faux : auter- 

ping eſt dun general'graunt come in le pzincipal caſe la 

if, 

Jſlint in Mich.22.8 23.Elizab..vncaſe interle countee de 2ch.22. 
Rutland et Thomas Markham fuitper maundement del 23.Z/75-. 
roigne Eliz.referre al Bromley chaſiceloz Denglifre, Gerard aka: 
Attozney,x Popham Soltcitoz,+le caſe fuit tiel: Le roigne caſe. 
T3 A109 a Thomas Markham officium cuſtodis parco- 
rum five boſcoride Billow'ert Berklad inforeſta de Sherewood 
in com Nott',quod quidemofficium Henric' nuper Comes Rut- 
land nuper habuira auert tener le Dit office al dit Thomas 
Markham pur terme de ſon vie, #tn veritie le dit Henrie 
Countee de Rutland nevnques auoitle dit office, # vncoze 
futt reſolue per eux quele grant fuit bone, pur ceo que Quod 
demonſtrandi cauſa additur ret ſatis demoſtratz fruſtra tir. ſſint 
tleroydemiſevnmannoz per ſpecial noſme, quod quidem 
manerium naper fuit intenura fue occuparione Tohannis Stile,et 
i veritie il ne vnques auott ceo; vncoze le graunt eſt bone, 

car 
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- -tudgement del leycancel, Et fuit dit que perpetuict 


Archur Legats caſe 


car in ceux caſes le roy neſt deceiuein ſon title, ne i1 le value 
que il intend a graunter, ein le reſtraint que il pur ſo; 


| = ct anaile intend a faire, Fuit auxy reſolue , que 1a 


t diuerſitie inter le caſe del Zoy, et le caſe dun ſubtect, 


{- carvn ſubtect que poet entender ſon pziuate, ne auoidera 


ſongraunt tn ceux ou autiels caſes efteant faits ſur faux 
inftnuatton ou ſuggeſtion ; mes le roy que intendle publique 


- bien, anotdzaſon grant in ceux caſes iurc regio, come eſt dit 
in 21.E.3-47. inleCountee de Kents cale; # ceoeſtvn haute 


#graund pzerogatiue que leroy ad, que quantil fait aſcun 
grant ſur ttels faux ſuggeſtions come eſt auantdit, ceux 
ſont voides in ley,ifſint quant ſur faux inſinuations ou pze= 
texts il fait aſcun graunt comedaſcun monopoly,fc. que in 
veritie eft in p2zciudice del roy # del bien publique, le roy wre 
regioauotd2a tiels graunts;x tiels letters patents jor per 
, mo= 
nopolies,*patentsd concealement fuer neegsdeſouth vn vn- 
foztunate conſtellation, carcy toftcbe ils auotent eſte trahe 
in queſtion, tudgement touts foits auotet eſte done encount 
eur, # nul alaſcun temps done pur aſcun de eur, # cheſcur 
De eur ad 2; tnſeperable qualities, ceſtaſſauoire, deſire trou= 
bleſome x fruities, ae HH, 4:00 

Nuant al dit caſe in 2 9.E. 3.8. le caſelaeſt, que le roy eſtc= 
ant founder del pztozyde ountague ( que fuit p2i02y Alte) 


leroy percauſe de guerre de Fraunce fetfift le dit pziozy, # p 
Con chartt grant al yditltam Mountague Countce de Da= 


liſburylepter laduowſon de meſine le pzio2yaluy # ſe3.hfez, 
etauryle gard de mee le p2i02y Durat le guerr oue touts 
les appurtenances xtouts les pzofits que a ceo-appertey= 
fiount auxytintirement come fuit in ſon matne , # puts le dit 
Countee mozuſt ydilliam ſon fits +heire adonqs deins age, 
a que leroy per bn auterchartre graunt onncs aduocationes 
Eccleſtarum quz pertinent ad prioratumde Mountegue, tenend' 
vique ad Icgitimam ztatem prefati Willelmi,8& quas nuper con- 
ceſimus prefat9 Comiti Sari patri, ottia eſt pziſe que laduow-= 
ſons perteinant al dit pzio2y ne paſſer al pier periez dits ge- 
neral parols: Et la Grenc chiefe Juſtice dit, certes il ſemble 
gue coment que le rop {nques nauott grant lez. aduowſong . 
al Counteele pier, que perle 2.chartretls paſſef al dit uSil- 
liam Countee le fits perceuz parols; car intant coeil grant, 
#c, atener tanque aſon pletne age, corfit q ceo que tl die a= 
pes (les queur il grant a ſonpier )- ſoit faux, le _-—— eſt 

| one, 


h in ſubuerſton, &zc. 14 


bone. mes Norton al econtf ; iſſint que le reaſon de Grene 
| fuit,pur ceo que les dits parols dereſtriction vient apzes le 
Hibendum,g,ap2es vn pleine # abſolute grant anxy, & lopi- 
© nion de Grene ſerf iep le dit caſe eſt hozs del reaſon rule del 
caſe albarfitoine apptert denant,Ct Mich. Iac:Regis, Judgez 
tient fuit done pur le plaintife : ſur que le def, pozt byiefede 
Error, #lerror aſſigne fuit in le point adiudge;/ quel poſnt 
fuit argue arere al barre #al bench,#Mich.r 7. regis Iacobi, le 
Judgement fuit affirme per roram curiam,pusk cauſes # rea- | 
ſons repo2t deuant, Nota Lecteur que Hilf reginz Elizaberh, H#.36-reg. 
- bninfozmation fuit exhibitein banke le Roy vers Hitghe "= —_ 
Uaughan pur intruſion in leſcite del iades pziozie de Fry=z ern, bike 
ers Preachers in LangleyUQegts in le countiede Herefozd, ,,";,, 
et (tr rien culp, pleadeles Jurozs donont vn ſpecial verdit © 
acceffect : Rich, pzioz del dit tades pziozy 3h 38. H.8. one le 
conſent del conent, per lour fait in rolle ſurrend et graunt al 
_ Hefi8: ſes heires et ſucceſſozs touts lour poſſeſſions, xc, per 
fozcedequeet del act de 31.H.8. leropfuit ſeiſie del dit ſcite, 
& 7. Februar.anno 21.H.8. Demiſe ceo per noſme del cite del 
dit iades p2iozy al ſuffragan de Douer pur ſon vie abſque ali- 
quo inde teddendo, et puis le dit ſuffragan mozutt , et le fcite 
per meanediſcents diſcend alroigne Elizab. #puig 27. Tunij _ 
anno 8.Elizab.Comiſſion futt direct deſouth leſchequer ſeale | 
a William Cooke armig # auters, donant a' ex Authorttre 3 
aſurueterle dit ſcite (inter alia) et a certifier in leſchequer in 
quel reparatton ceo fuit, et quelleade, ſtone,et Jron fuef re= 
quilite a repairer ceo:queux Comiſſtoners le ;,jour de Sep- 
tember enſuant per fozce del dit Comiſſion certifie in eſcript 
deſouth lonr ſeales (inter alia) q fuit vn ancient eſgliſe app- \ 
feinat al dit tades p2io2yq fuit in grad ruine#Decay, et futt 
cou oue lead gllead valuift 3 3.t,6,5,8,0,*letimber x ſtones 
fuitde petit value,xc.puiz ql Certificat,k lead timber,zx ſt5es 
fuet vendae per le treaſozer et vnder-treaſozer del eſchequer 
anno 9.Eliz. avn Webſter pur 33.,f,5.5.5.9, queitn court del 
eſthequer conuſle det : Et puis le dit roigne Eliz. 9. Aprilis 
annoreghi ſui 16.perſes letters patentg,cx certa ſcientia,mero 
moru,& gratianoſtra ſpecialt, grauntale dit ſcite del dit tades 
p2iozy inter auters al. Edward Gzimſton le pier et Edward 
ſon fits et1lour heires defouth ceſt Prouiſo, ſemper quod fipre- 
dia premiſſa aur aliquainde parcella,aurredditus aut proficuae- 
orundem non ſuntnec fueruntante 10. diem! Aprilis anno regni 
noſwi 14.anobisnec apatre,fratre,nec ſoror noſtris cocelat',ſub- 
RODE rracta, 


ol 


Archur Legars caſe. 


tcaRa,veliniuſte detenra, & fic concelat' {ubtra&@”,veliniuſte de. 
cent'remanſerunt vique prediqtum 10.diem Aprilis aft 1 qlopes. 
di&o,quo diepred Edwardus & Edward*,8c. ſuis proprijs {tip 
cibus & expeſis ad reuclationem inde fieri procuraucrunt, quod 
tunchelirerz patentes quoad huiuſmodi parcellamfic non cSce- 
latam.ſubtracttam,vel iniuſte oor TR crunt. (4 ap 
Fer, que le roigne ne vnques pil a t it ſcite 
EEE 
que lei per les dit's letters patents pur 
ceoquecoment queſerra admit quele ſcite melme ne poet e- 
Ce diteſtre conceale inceſt caſe, # coment quele dit cite ne 
poet eſtre dit ſub ou tniultment detent, vicoze intaunt 
que les rents # pz6fit's de ceo fuel ſubllract,# iniuſtment des 
tent del roigne, # les parols ſont in le diſtuncttue, aur reddi- 
tus aur proficuacorundem,8&c. aceft cauſe les dits letterspa- 
tentsfueront ſufficient a paſſer le dit ſcite, Aupy fuit obiect, 
gue le Dit commiſſion deſouth le Cſchequer ſeale, neſt pag 
aſcun tiel autenticall recozd in iudgement del lep a pzouer 
que le dit ſcite ne fuit conceale, Meg futt reſolue per cotam 
curiam, que þ le dit ſpectal matter troue, le dit (cite ne paſſa 
mp per les dits letters patents, Ct inceſt caſe vj. points fus 
erount reſolue, 1 , Que quantla eſt aſcun recozd per gue 
le certaintie del terrele rop(que neſt paz in charge)iſſint par« 
ticularment appiert.que les officers leroy potent mitter ceo 
in charge ( ſauns aſcun reſpect al temps del dit recozd, illint 
que ſoit apzesle title le rop accrue ) tiel terre ne vaques poet 
eſte dit conceale : come ft home ſeifie del Panoz de ID, in fee 
per fait enrollegrantledit Mannoz al Roy H.8.ſes heires 
xlucceſſozs,3le Royoualcde ſes ſucceſozs puisk dit grant 
ne vnques auotent pziſe aſcun rent ou pzofit de ceo, vncoze 
ceſt mannoz ne vnques ſerf Dit conceale : Jſlintinle caſe al 
barre,quant le roy demilele dit (cite del iades pziozie al (uf 
fragan de Douer pur ſon vie{coment que riens (Coit reſerue ) 
cel} ſcite ne vnques ſerra dit in apzesconceale.8 lic de amili- 
bus. 2,Fuitreſolue, que in caſe delroy coment que bn de ſor 
tot p2ilt les rents ou pzoſits de ſes terres, vncoze mefine 
les rents ou p2ofits ne poient efte dit ſubſiract ou injuftment 
Deteine, car le roy poet charger ceſtuy que pziſt les rents ou 
p2ofits de ſes terres come ſon bailie pur account render, car 
inlecaſe le royle ley intielcaſe fait prinitte: et oue ceo ace 
cozd 3;3.Heni 6.2.6 3. Et quant leterremeſme neſt pas con« 


ceale leg bits parolgaut redditus aut proficuacorum,&c. con- 
L T2] celaca 


_ CE ee Er EO EO COIN 


in ſubuerſ{ton,6zc. 


celata ſubſtraQ'vel iniuſte detent '8&c. ne vault paſſer c car Itte- 
tion del Zoy,ne fuit a paſſer riens fozſqz ceo q fuit conceale 
de luy, car auterment per pzetence del patentee, fl leleſſee le 
Koy ad deteine ſon rent reſcrue ſur ſon leaſe, ceo paſſera per 
les dits parols,ql fuit ouſterment dente per fouts les Juſtiz 
ces, car nul tiel ſtreyned conſtruction ſerra pziſe in te grant 
le Koy.a paſſer ſon inheritance enconter le intention del Kop 
% le ſuggeſtion meſine del patentee, 3,Futt reſolue come de=- 
uant in Shanes caſe, que in meſmele caſe terre ne poet eſte dit 
ſubſtract ou tnfultment deteine, 4,Queles its parolg ante 


decimi diem Aprilis anno 14.Eliz.ſerra tn confiruction del ley 


pile pur tout le temps puis le darretne title del Koigne, ieſ- 
que al dit tour, #nemy pur vn moys ou vn an, ol 2, ans,zc, 
ſur que grand incertaintie enſuera, mes tout temps puis le 
titlele Boy teſque al dit tour lerT pziſe niet obſtant les diſ- 
juncttue parols ſubſequents a nobis, aut a ſorore, tratre, vel 
patre noſtris. 5,Muele dit comiſſion deſouth leſchequer ſeale 
# le reto2ne de ceo fuit ſufficient a inftructer les officers le 


..- Royamitterleſcite in charge, et ceo ſerue pur vn ſufficient - * 
reco2d aceft purpoſe,mes officetrone per fozce dun commiſ- 


flon deſouth leſchequer ſeale nE ſufficient a intitler le Royin 
caſe dattainder de felony, moztmaine, cefſauit, ou ſemble= 
ables: iſlint nora Diverſitie inter office de inſtructts et office 
de intitling, Darraininent fuit reſolue , que intant que le 
Roigne fuit reſpond daſcun parcel del pzofits del dit ſcite, 
gul part de ceo poet efte Dit conceale, 
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- Mich.s. poobiRegis 


Robert Pak caſe. 


> Dbert Pilfold pozt action de Treſpas it 
#. banke le Roy Trimrar' 7. Tacobi Regis Rot. 
795. vers Robert Dawks quare clauſum 
8&domum fregit & D,Hlaues in South- 

P\ Y > warke fn le countiede Durrey gue conti- 
31 2d Q& RN Nr temps al damages deb 

= Fol laintife de 40,t.le defendant plead non 
_ XC, quel ile it trie per Nil prius purle plaintife # da-= 
mages aſſeſſe occafione tranſgreſſionis preditzad 49,Þ, #pur 


coſts de ſuit a rx,s,fur quel verdit le plaintife al tour in bake. 


eſteant le tour del retoz3e del Diſtring' remit 9,kf, parcel del 
Dit 49.k, aſſeſſe pur wer ges # pa I udgement de 40,k, (a 
quel damage il adcount)oue increaſe decoſts, x auoit, 9,kf,de 
ncremenro adde per ſep court. queur in tout amount a 504k, & 
ad ſon Judgement accozdant : # ſur ceo Dawks le defen- 


dant poxzt ſon bziefe de E:rorinleſchequer chamber 2: x inceſt - 


caſe fuit aſſigne purerroz , que les damages # coſts enſem- 
ble amount a pluis que les damages alledge in le count , x 
fuit argue foztment q ceo fuit erroz , car miſa & cuſtagia ſont 
include deins ceſt paroldamages ; #pur ceoou leſtatute de 
5. 1.6. Done trebles damages in briefe dentre in action ſur 
leſtatite, ou in aſſiſe, la les coſts aupy ſerra treble, et vncoze 
leſtatute done treble damages-ſolement, mez treble coſts -" 
include Wine ceſt Tt pinay X 0ue ceo v0 14- H.6.- 
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R oberc Pilfolds caſe. 


13.19. H.6.32.-22.H.6.57.12.E.4.1.Fitzh.N.B.:48.Ot in 4.% 
5.P.& M.159.b. Domingo Bilota pozt action ſurle caſe vs 


bn Pointel pur ceo que ti (ua luydenant ladmiral pur choſe 


fait ſur le terre,in quel caſe leſtatute de 2.H-4.cap.1. done al 
plaintife double damages ſans pler daſcun coſts, # vncoze 
la il recouer cibien double coſts come double damages, Et 
in 18.E-4.+ ;.lez Puro23 poient afſeſſeries damages et coſts 
entierment ſis votlent,car damages includont tout 42.E. 3. 
7. quele plaintifene recouera pluis damages que il meſme 
adcount,\s oue ceo accozd H.7.7.9.Eliz.Dycr25.b. Etin 13. 
H.7. 16.8 17.ttt Treſpas le plaintife count al damages De 2 0; 
marks #lenqueſt done 2 2,marksþ coſts # damages : Brian, 


. ceftbone pur 20, marks, mes ils ne donera coſts vlitra le 


ſumme des damages in le count,s: ali) cocord : xceo fuit dit 
fuit vn caſein le point, per quefuit conclude que le Judge= 
ment a ceſtcauſe fuit errontous, E, Mes al darreine futt re= 
ſolue per touts les Judges deicomon banke , + barons del 
Cſchequer, que le judgement ſerraaffirme, Ct leg reaſons 
Fcauſes de ceoteo ay penſe neceſſarte arepozteralarge, Et 
pur ceo,pzimerimt,al common ley deuant leftatute de Glouc' 
(que futt fait 1nno 6.E. r.cap. 1.) home ne reconera damages 
in aſcun real actio,come in Dower deuant leſtatute de Ber= 
ton cap. 1. nec in Aicl, Mortdanceſter,&c. deuant le dit ſtatute 
de Glouceſter,mes in actions mirt,come in Aſliſe, Entre in na- 


ture daſhſe, 8&c.ou tn perſonel action , come trfis quare clauſum - 


fregit,de3biens impozts,xc,2.Ct que in toutz caſez ou home 
recouera damages ilrecouera coſts, queeſt intend de touts 
caſes.ou il recouera damages ou deuant le dit act de 6.E.1. 
ou per meſme lact,;, Jntouts caſes ou home,ou devant. ou 
per meſme leſtatutenerecoueradamages. f puts le Dit act 
vn auter ftatute in nouel caſe done damages, ou ſingle, ou 
double, ou treble,#c, la le plaintife nerecouera coſts, car ceſ? 
act eſt vn act de creation que create et done recompence al 
plaintife, ou in meſmele caſenul recompence fuit done de-= 
uant, 4. Wegauterment eft, dun act de addition, ceſtaſſa- 
uotre, que adde greinder recompence et ſatiſfaction que fuit 
done deuant tiel act, carla on damages et coſts fuek done p 
lecommonley,mes lact increaſeles damages, lale plaintife 
recofia les damages tncreaſe pleſtatuf,x coſts aury : # pur 
ceo in quare impedir damages ſont done al plaintife p leſtafk 
de W.2.fait in 13-E.1.cap.5-meg nul coſts ſert larecouer,pur 
ceoque ceo eſt act de creation q CF" Mi done —_— 
24! 11 i I 
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RobercPifolds cate. 
| 


al pt ounul fuit recouerable deuane : et one ceo accord 2: 
6.10.2.H.4.17-9.H-6.66.4Pes in action{uric datutede- 21-1 
4. vers ceſty que ſue inladmiraltie pur choſe faitſur ie ere, 
ceo eit act de addition, car damages et cots (cr (i) ti:1 calc 
recouerable alcommon ley ! vicic par (e0.8:E 4:1 3:% 14.6 lez 
Fw” ſtatute increaſe les damages an double,z vie tire cofi; colts 
aury,carleſtatute in increaſant damages neto:le 17s £0.25, 
J{lint puis a mlepliamt al Gloc'ans.t d.i.ca.5.acch nduſt | 
eſt done,ou ne fuit fozſqz pzohibic vs ten in dower xt, al c9- 
mon ley + nul damages ſerf recot} in cmez pur wafttait py- 
is le phibition delifi,x BS teft pur vie,ou pur ans nul-p!):bic 
- gift. pur ceoleftat de 6.Ed.1:c.5.q don treble dainages par}... | 
| waſt fait deuantle bfepozt #lelicu walt, e(t ley de creation. ; 
T7 *% KFquedofiremedie ou ne fuit aſcdeuat, et purceo ig nulco!ts--- 
lerr recouer:+ ue ceo Acco2d 2-14-17. 9H. 6:06b.SHgb, 65. | 
2.4 pur ceoics hures in 5.H.5.13-%& 5. -4:7,ſot malctht re- } 
pork, Meg in Kamuithmcnrde gard, qeftleydeaddition,s.qute 
add le recouerte delgard m oule value de c.vnc-dainages et 
coſts ſerf auxy recou.pur ceo q acc gilt al cominon ley þ Raz 
ut{hrt de gard,in que le pk recofia ſes dainage3et colts et | 
oue ceo accozd 27:H.6.10. Jſlint acc pur torcible entre in 
terres ſurleſtatufe de 3.H-5. ou im Aihic pur diiieifin fait vue 
fozce.la f pt recotiatrebiedamages x ſcs cots airy, pur cco 
que al common ley le pk recouera damages {(tcoits in ambi= 
deur les caſes, car ceſt ſtat neſt fozigz act de additions: x08 
ceo acco2d 4. H.6.13.19.H,6:32.22.H6:57h2Ext4.1.1.NB 
248..MPes in Decics tanrum, queeſticy de creatto, lalept re= 
coucra ie penaltie done perleſtat et nicnt pluts, carccot ley 
de creation,2-H.4.17, Jſſintſurleſtatuf de 5.1.5. De Jugroſ- 
ſers.le p? nerecoueracoſts mes folemtle penaltie done plie- 
ſtatute,purceo qle partie nad aſcunreinedie al common [cP, | 
3 H.8.tit. Dam. I2C>200, BILUOKC.%. Ni 
F 5. Eft aſcauoir queceſt parol-/imnueſt priſe in ia lep it12, | 
feucral lignifications. lun;pperrft ct generairat-et-laut r-- 
lanue + {trite p2operment, comettles caſes quenr ont efte 
_ mile fur leſtatde:04.x8:H.5.oncoſts ſonr-incude deins 


= 
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7 *2 *ceſtparol. car {annum tn fon p2oper et general fignification 

Pr lu(c) ogg, EIT a deme db. cum diminunone recs deterior ft, v inceſece 
le caſe 6 Cotes del ſures font damage al pk,car per eux res 1unannu-! 
hoſpral dt © £es aft te pt inta le tozt fait a luy a damage. de. tiet- | 
YL Sp550), Came © cen eff Teſte miſe relatiue pup le tozt que ell paile- dex 5 f 
— DP. unit lebyete pozt, ſont mT Qccall ONCAT:; aniſg; chun pr Ls. j 
_ T7. _ 9 ANCE > | : 
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ſeifin,ieſq3 al tepsi1 


@nemy ap2e8,non obdanteqie biedenguirerne fuit: pas. $- 
. nie apzes-74an8 pas, iſſue ſgitigine trigblep verdit, i}xe» 


RobercPilfoldscae. 


dicz, +nepoet extender alcaſts dg] (uit qſonfciatue. & dun 
alter narures.al legal expenſes; # dontmul.certeintte. ado- 
ques poet e&econus, Jllint-ceuxlout 25diſtinct; choles; 9, 
daimnna progpjipre ilatafþ expert Þtis; & BE CAbISS DILIAKES 
de pliarhk Je.2.1. 4.48.H.6.ils.ſopt priſe ip lane popere ge-" 
gerat figi4tication,+m fauoz de{-ptq toj {s, {9its quaunt i 
recouer et tauo2.iniey;mes in tecaſe al baxee fleſt-priſe nn-5 
relative ps er hn lero2t:geſtonſle,r ifugils 
ſont exp2elſexmt ai dephe F Ce aUEyY in fauoz del pt 3 
Ffuit bis obſerue e has ve payer real aeffons; 
n qux damages lont de Car.ts: gſonel actiongils 
countera aur damages fo fie ode ſolemt pur 
le fozt fajtdeuaut le-bgjef pozt4 recouera-mul damageg-pur 
aſcun choſe fair. pendantle bajefs; mes inreat actions le de« 
mandaat ne.vnques 68riteraguy damages, pur.ceo queilett 
a recouer damages peupantie bziefe :-# pur ceo eft tewys, 413 
33-H.6.47-40 bzieke «cntredyr.gu/ſciling, gy ,n-narure dafſr{c, 
loula pig recottera damages, # v1 briefe.eft; agard dejiqui- 
rer des damages.q le-pt recouera damages del teps del diſ- 
xder Debt Denquirer-des Damages, 


coiia damages foz6qz.del temps del diſleiſin, iefq3 at temps 
del verdit 21mes.in Prxcipe quodreddar erent del polſeſion 


Jeddbt mil recouera les arrerageg arretaurybyetoutsteps 


penvt le ble come devant,v! qzdiem udhcY reddirl,pur CY, 
2.17.Afkpl.10.29. Afl.pl. 59. 31, All. pl. "= 33. .36-Allpl ' 49: 
Ed.3.24.7.H.4.16,16,H.7 -0:G.A« gf 

Et licome inreal actions1ledvt ne countera al damages, 
pur ceo que el} (nnoncertatna gtſum leg-Damages amouu- 


- tera, pur ceo que i| recouera eup-pendantle bziefe; tſiyt mile 


"caſe des cots 11s {err recouer pur les expences pendant le 


- bziefe,que eſteant incertaine ne poieut eſte compzehendin le 
-Count,pur ceoque le Count extendal damages paſſe # ne= 
- mpalexpences defurt, Ct coſts ne ſont touts foits include 


"deinsceſtparoldamages;Car ſirreſpasſoit pazt vers 2.def, 


- lun ettroue culpable a per1iny, + lauter culpable a per luy,g 


.- et damages ſont ſeueralment afſefſe, vncozeles coſts ferra 
--- lointment tavez+ que ceoaccoed 36:H.6:; 13.4 12.E.4.7.Etlez 


© lures in 42-53-#2-H.7-fuer bienagrephefieboue ley.ceſtaſ- 
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| RobercPilfoldscaſe.” 


que fl adcount;; reftafſausire, damages pur le tozt fait.nes- 
expenſz liris poWnt-eſte addeg ceo: pur ceo 34.E.3. tit Da- 
mages7. fuit deny deſteley,'s, que it waſtle platntife Declare 
anx-damagesDde pk, etle'Jurytroueles damages al-xx.r, 
#ceofuir treble, le reaſon1larendue eft;purceo quele lacuf 
de Glouc' purnieu,que le defendant faregreedelfteble de ceo 
quele noalt eſt tape, mes leftarute eſt deſte intend des da- 
"mage$1oyalment taxes Et iflint fuit: fenus per le -Deigni-= 
our Dyer rin #6/Eliz.martfiw be VWilteport perle-Deight: - 
our Adergaueny que les Yitozs$ tepofent vakrer de n9aſt 
pinks que le plaintife ad alledge in fon-Count :# viteT accord 
Hilf 51Ed.4.Rotr's 57.Ct bneoze in aſein# caſe le-platntife re- 
conera pluisdamages quetl meſmead-Count, come in 3: 
H.6.tol.5. in Deriaue, le platnfiferecotteea pluis damages 1 
fl mefme ad coitne;- Et quantalcalt 9 £3.H.7-tol. 16.5% 17, 
quel cafe ad eftre eite hoz8 vel abidgerfit de Brooke; le liure 
alarge fuit confeffe defte boneley-; Carte caſe, comeeſt lare= 
pozt, 1 tiel2/ in butefedeTelpas port per Darrel, il Count 
aux dianages de 2 pay tedeferdant pleadderien cul= 


pable, #taxersnt les damages'xeofbages de ſont (rrit toynt= 

ment a rrij, markes, lequel eftle-prineipal caſe-de mote in 

mote.que eft clereque le verdit-ye poet effoter,carquaunteſt 
pax damages et quane pur colfs ne appiert,et dongs poet fe 
que ils ount done derdamages queleplarmtifad cofit, 

{flint leverdit iti ties et-pur ceo Brian bien dif que irp 

tiel:caſele pk ne poet aver Judgerft foxſqude rx,marks:d6= 

questont ceoqueenſue, neſtfo2ſq le collection 1} Bepozter 
t\ſint (olong ſon optnion.+ des auters les Jurozs ne potent 
donercoſtages ouſter le fummeDes damages ſur que le pF 
ad Count.,quel collection neftarrant periopinion de Brian, 

., car (ntant que leg damages # coftes fuer iointment aſleffe, 
le plaintif ne poet auer Judgement foziqs de xxr,marks, pur 

le incertatnere.corfit 6 coſts poent eſte done ouſter les dama«. - 

-ges ile Count. Etpurceo abzidgerſits ſont de bone + ne- 

-. ceffarioble aſeuereoe tables a trouer les caſes inles liures. 
alarge du recoads, #nemy afounder al7opinis ſur ab2idge- 
ment: pur examplele caſe 45-Ed. 3. fol19.20.on le caſe fnit- .. 

guetertes fuer doneal'Y.de C, one vn Johan le ſoer del-Do- _. 

no, Habendum eis& haredibus ſuis imperperuum, & Firzh. tn_- 
abyigeat le caſe cir! Taile x 4. dit,que le Done fuit adiudge fee |. 
ftinple + nemy Frankmariage;; et Scatham in abuigeant le ... 
caſe cir Tailedit, que fuit adiudge que fuit eſtate- in Frank-.. 

| mariage. - 
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Mich.1e. IacobiRegis. 


Cheyneyes cale. 
UT: ©0 £52 A mefmeceſtyterme Nichols ſerieant mo- 
- P98 Z\| j%-/) uaceſt caſe;Cheyney poztbyztefe de valore 
Ny © maritagij, #i{ſuefuit pziſe ſur le tenure, et 
PE. = OY, deuant Juſtices de Niſi privs in le Coun- 
OY ”T: -—<g tie de Yozke fuit trove purleplaintife, et 


{g2)-C<95-4, le Jury alleſſe 40, s, damages & 10,9, 
A £Y SEN 4 rofts, #ne inquiremy del value del mart= 
.  agecometlsdotent anerfait,-# i moua que plaintife poet 
- _ .  auerbztefedenquirer del value a ſuppiterle defect del Bdick, 

- —etilcite 2,p2eſidents.lun Paſch.3.lacob.Rot'745.inRauiſhmr 

- - .(degardpogt perleſeignioz Barkly vers Hill, le def.plead no 
culpable, le Jury troue lup culpable,-# que le hetre futt 
deins ageXmarie,xc, &:ifliclent damna & mil, #'ne trouont 
levaluedel marriage, # bziefe iſſur(ſt denquirer le value Del 
mariage: #ſemblablebziefe agard Trin 38.EJiz. Rot' 1703. 

et in 4.Mariz, Dycr 135. (0 Quareimpedir pozt per Poyner, 

liſfue fuit troue pur le platntife, meg per ſon negligence le 
Jurynefuit charge denquirer-de quater points, ceſtaſſa- 
uoir, d' plenirudine, ex cuins prefſentarione, fi tempus ſemeſtre 


tranlierit,#le value del Eſgliſe per annum, lale platintife poet . 


auer bztef dengrer de ceur points, vide $.Eliz.Dyer 241:9.E1. 


Dycr.260,Et lecag uit ſouft foits debate, al darf,C:Fuit | 
reſolue quele verdit fuit inſufficient; Carle chief Juſtice dit, ' 


que 


Cheyneyscaſe. 


kJ 7 nee IP | | 
que inbztete cc valore/maritagi 3. choſes ſont deſte recouer, 
ceitaiſauotr,le value delmartage, damages, #coſts, quo! tu- 
1tconceflunper cotam curiam.. (| -2,Futtrefoiue, que comer 


Hy que4liTue ſoit inceſt caſe de valore-maritav1) fur ie tenure,vn= 


co22,come {ur vn conſequent ou dependant ſur liſſue. le J:iry 


© font cone parcelde lour charge filsfrouont pur le plaintife 


a inquirer del valuedelinartage-, des damages, et coſts; # 


file Jury.alſeſſe-exceſſiue value,” ouercefſine damages Ar- 
-.tainr gr} de. ceo, Ctpur ceorm aſliſe, (i iſſue ſoit toine;ſur vi 
.  relea(e;xva mediate ouſter conteſle;laitliiſue ſott trone þ le 


plainrife,vncoze come-parcel de lour chargeles recognitozs 
del aſite inguire7 del ſeifinet diſſetfin; car ceo eft le point del 
buicke,z ſur ceo Atraine gift 2 xoue ceo accord 11.Hon 4.27.34 
H.6.32,b:16,Aſſpl.1.16.E9. 3.Attaint4r.vid 32.Ed;3.tit.Cel- 
{auit 25.33-H;6:25-Ctin treſpas vers 2, lun vientet plead de 
rien culpableect eſt troueculpable, tncelt caſe ceſt pzimer in- 
queſt aſſeſſera damages pur tout le treſpas per ambideur 
defendants; # puts lauter vient et plead non culpableet ct 
troue culpable.le trouerdes damages per le p2imer inqueſt 
a que tl ne fuit partielyera lny, #pur ceo ils ſont outragt- 
ous zerceſſiue, le defendant in le darreineinqueſt auera 4t- 


---,_ taint Our ceo acco2D 44.E.4.tol.7. & F.N.B. 107, Jfſintin 
rreſpas de quareclaulum-tregir, (itſue ſo!t toyne ſur vn feoffe= 

- ment, #le Jury done outragious damages, Acainc giſt, car 

-- enquirie des damages eſt 2ſequent ſur liſſue # pcel de lour 
-—- charge... Jſſint in le caſe al barre Nl le Jury ad trou? out- 


ragious value ou damages, Actaint giſt de ceo, C3. Fuit 
reſolue,quele omiſſion inle verdit ne ſerraſupylie per byiefe 
Denquirer deDainages, car.ceo peuenterale plaintife de (on 


--remedie per Atrainr;, que ſere miſchieuons, car donquez tiel 
.-omiſlion-poet efte de purpoſe a dep2iuer le plaintife de ſor 
Acrtainr. Des le rueeſtquequint le court cx 0thcio Dott tn= 
-quirer daſc choſe ſur qnul Arcaint giſt.lale oiniſſion dec poet 

... ceſappliep bfe de enqrerdes dainages(coeinle dit caſe de 
-—Quare imp<dirDEqrer 03 DitS-4.p0ints.car Deetiy nul Arcane 
-gift.coeeſtten? in 11. H.4.39; þcqqntaeurlequeſt ne for(= 


1Þ deoffice: mes intouts caſes qnt aſcpoint'eſt omiſſe dont 


-Actaint gi(t,laTne Gf fuppliep bredenqrerdes damages ſur 
” que nul Attaintgtft, et pur ceo les pſidents queue ount eſte 
cite touts autergqueux ſont encounter ceux rules ng 


Ct, IC EEE As AY IS 1 ORG 1-4 ies EDS. AT _- _— 
>— —_ wt CE - _ - 


- a» —2 
_ A - Jn _— * 
b L—_ —_—_—— —_—_—— — _— 
» — - = —— ol a -- _—_ —_ _ = = 
Wn © > vp —_— = —2 -_ - y) — anm.<. IP W youg —_ -— 
- - -_ - I -—— *—2£" wm + on TT :£ 7 
TIED I £4 So : Pte —_ - = ” DS KIB * 
. —— I. — ay_—— ——_ 
= * Fr vo w_—_— 


_— 


”_ PPRL 
-— 2 ACS WEARLERAL: ID CD23 xenon, ERIE: 


| 
: 
” 
+ 
| 
wy 


i py —_— . 
— — I. > APV Dann 


Cheyneys caſe. 


ſub ſilentio ſaung aduiſement del court et encounter le rnle 
de ley: & pur ceo in Detinue ffle Jury troue damages x cofts, 
x nul value come opoztet, ceo ne ſrrra ſupplie per bziefe den= 
quirer des damages pur le reaſon auantdit, et pur ceo per le 


rule del court nouel Venire facias fuit agard, 
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Le caſe del Maior & Burgefles de Linne 
Regis , concernant miſno[mer des cor- 
porations. 


£35%K Ohar es Payne nuper de Catton in Com pd 
= 2 generoſus, execut” teſtament” Iohann Payne 
)Y><  nuper dictTohannis Paine de Linne Regis in 
> (@ Y, comitat' Norff.armiger, ſur fuit ad re{pon- 
—0 <& dend Maiori & Burgenſibus de Linne Regis 
3-1, incomirar' Norff, deplacito quod reddar eis 
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Et vade ijdem Maior & Burgenſes per Henricum Baſtard atcor- 
natum ſuum dic\,quod cum prxdiQtus Iahannes Payne teſtator in 
vita ſua, viceſimo ſeptimo dic Ienuariy, anno regni domini regis 


 nunc Angliz,&c. exeo, apa Gay wood per quoddamſcriptum 
1 


{uum obligatorium c6cefhiſſer ſe teneri eiſdem Maiori &Burgen- 
fbus in prxdi&@tribus mille libris, ſoluend ciſde Maiori & Bur- 
genſibus cum inde requiſit' fuiſſer, predi&' tame Tobannes Payne 
teſtator in vita fua, Acprexdicus Iohannes Payne executor poſt 
mortemipſius Tohannis Payne teſtatoris , lice ſepius requifit”, 
predictas rres mille libras eifdem Maiori 8 Burgenfib*non red- 
diderurr, ſed ilf eis reddere contradixerunt, ac prediftus Iohan- 
nes Payne executor ilt eis adhuc reddere contradic'ac iniuſte de- 


rinNet 
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A tres mille libras quascis ininfte detinet,Gee. 
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Le caſe del Maior,6&zc, 


tinet, vnde dicit quod deteriorat' ſunt, Er dampnum habent ad 
valentiam centum librarum & inde producunt ſetam,&c. Er 
proferunt hic in curiam ſcriptum praditum quod debirum prx- 
dium in forma prexdiCtateſtatur, cuius dat eſt die 8& anno fu. 
pradictis,&c. | : 

Er przdidtus Tohannes Payneexecutor per Thomam Blofield 
Attorfh ſuum ve 8 defend vim & iniur quadog&c. Erdic'quod 
ipſe de debito prxdicto virtute ſcripti predicti onerarinon debet, 
quiadic',quod {criptumillud non eſt fact.predicti Iohannis Paine. 
teſtatoris , 8 de hoc ponit ſe ſuper patriam, & prexdiR. Maior 
& Burgenſes fimiliter: Ideo precepr'eſt vicecom quod venire fa- 
ciat hicadie ſanQz Trinitatis intres ſeptimanas duodecim,&ec, p 
quos,8&c. Erqui nec,&c.Adrecogh,&c.Quia tam,&c.Ad quem 
diem Iurata inter partes predictas de predicto placito poſita fuit 
inde inter eas in reſpetta hicvique ad hunc dicm, ſcilicet in Oc- 
tabas Sancti Michaclis tunc proxirh ſequen, Nitt Iuſtic' domini 

,- Regis ad aſſiſas incomitar' prxdit' capiend aſſign per formam 
ſtaturi,8&c.die lunz viceſimo ſeptimo dieIulij proxim preterito, 
apud Caſtrum Norwic, in comitat. predict” prius veruſſent, Et 

modo hic ad buncdiem veiitam predict Maior & Burgenſes, 
4 you prxdicus Iohannes Payne executor per attorh ſuos pr#- 
iQos, & prefar' Iuſtic' ad afſiſas, coram quibus,&c. mil, hic re- 
cordum ſuum in hxcverba,Poſtea die & loco infracontent' cori 
Edwardo Cokemilite, capitali Iuftic' domini Regis de banco,8: 
Tohanne Croke milite vno Tuſtic' difti domini Regis ad placita 
coram ipſo rege tenend afſigh Tuſtic* ciuſdem domini Regis ad 
aſſiſas in comitat' prxdi&' capiend afſigh,per formam ſtatuti,&c. 
veſitam infranominat. Maior & Burgcnſes, quam infraſcript. Io- 
hannes Payne executor per attorf ſuos infracotent”, Er Tut Turat” 
ynde infra fit mentio exaR-({ifiter ven, quiad veritatem de infra- 
content'dicend,cleci,triati, & iurati, dicunt ſuperſacramentum 
ſai,quoddiu ante confecione ſcripti obligatorjj infraſpec', do- 
minus Henric'nuperRex Angliz octavus,ſeptimo dic Tulij anno 
regni ſui viceſimo'nono, per literas ſuas patentes ſub magno ſigil- 
lo fuo Anglzfigillat'gerent'dat' apud Weſtmonaſterium eiſdem 
dic & anno, Aciuf przditis in cuidentijs oftenſ. recitand per” 
eaſdem literas ſuas patentes, quod cum idem nuper Rex perlne- 
ras ſuas patetes quarii dat'fuit viceſimo ſeptimo wn j afireg- 
niſui ſextodecimo, de gratia ſua ſpeciali, ac ex certa Teicntia, & 
mero moru ſuis,nuper conceflerat 8 percaſdem literas ſuas pa- 
tentes confirmaſſer,pro ſe heredibus & ſuccefſorib® ſuis, Maiori' 
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Le caſe del Maior,&&c. 
& Burgenfibus 8& inhabicantibus burgi ſui de Linne Epi in com 
ſao Norff.quod ipſi imperpetui eſſent vaum corpus corporat';& 


vnacomunutas perpetuain re et nomine,et qd, haberetſacceflione 


perperua,ac nomen Maioris & Burgenl.burgi pred Linne Epi in 
com. Norff. haberent & gererent, Er per idem nomen eflent per- 
fonz habiles & capaccs in lege,ad habcnd & pquirend terras,te- 
nem@ta,bona,8e catalla, ac alias poſſcthones quaſciiq, ac ptitare 
& implacitari,reſpondere & reſponde1i,deftendere & defendi po- 
euiſſent & valerent,coram quibuſcunq, Tuſtic',fiue Iudicib® ſpiri- 
tualibus five tEporalibus in quibuſcunq;curijs, ac in oibus & fin- 
gulis ationibus,caufis,materijs, querelis, & demaund cujuſcun- 
- que generis forcat ſive naturz,codemodo quo czteri legei dit 
nuper regis, perſonz habiles & capaces inlege placitare & impla- 
Citari, reſpondere & reſponderi,defendere & defendi potuiſſent, 
quodque di” Maior 6 Burgenſes & corii ſucceſſores herent aur 
habere potuiſſent ynum comune figillii pronegotijs ſuis & alijs 
agend infraburgum prediQ* de tempore in tempus,contingen ſi- 
we emergeni de ſeruiens, ciidiuerfis alijs libertatibus, tracheſ.con- 
ceſhionibus,articulis,8& immunitatibus in ciſdem literis ſuis patefi 
content'8& ſpec',prout in ciſde literis ſuis pate plenius ac mani- 
feſtius liquebat &apparebat,ac cii poſtea per quod ſtatutii nu- 
per in parliarmt'ipfius nuper regisapud Lond tent',tertio die No- 
ucb.an.regni ſui vicefſim.prim. & abinde adiorii viq; ad Weſtm. 
& ibid tent',& de teporeillo continuat'per diuerſas progariones 
viq;quarr'die Februaf anno regni 27.8 tunc & ibidEtenr', inter 
cztcra inaQitat' fuiſſer,qd dit” nup rex haredes & ſuccef{or ſui 
reges Angt haberent,tenerent,8& gauderent fibi imperpet'domi- 
niaſiue maneria de Linne Epi, alias di&t Biſhops Linne & Gay- 
wood int*alia ci oibus & ſingut ſuis pertif, Necnon oes libertir', 
francheſ. bona & catalla,wauiat'& ex trahur,vic',tranc'pleg*,cnr, 
FÞficua cuf, ac omniaet ſingula alia teporalia poſleſl. & hzredita- 
ment.cum pertifi in Linne Epi8& Gayw. przdict',que nuperante 
tunc ptinuiſs& nup Epo Norwici,Et que idem nup Epus hoifler 
in ture uuper Epatus ſui pdiRti, put in codEaRu plenius liquebat, 
diftus nuper rex Henricus oQtauus, pro co quod per cundem ac- 
tum, huiuſmodimaneria & poſſefſiones fibi & heredib* ſuis Re- 
gibus Angliz enaQtabancur & tucrunt, voluit & ordinauit, ac 
o caſdem literas ſuas patentes declarauit, proſe & haeredibus 

uis, quod cadem villade Linne Epiſcopi de cztero umperperu- 
um nuncuparerur, yvocaretur, & nominaretur Linne regis, vuk. 


rit”nuncupat” Kings Linne, 8&non per at nomen, Et quod 


uiuſmodi nomende Linne Epiſcopi alias Biſhoppes Linne de 
SUS © Cxtero 
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cxxero deſtitueret',8 depriuaretur, Er viter dic'nup rex H.8.cx 
eratia ſua ſpeciali , & mero moruſuis, acob amoremquemerga 
predictos dileRos fideles ſubditos ſuos Matorem , 6 Burgenies 
burgi ſuide Linne redi&t in comitat' ſuo Norfolk. & burgi illg 
& Inhabitant'eiuſd habuir & geſſir,cupics in ſup bona pacis qui- 
etem &tranquilitatem in codem burgo continue haberi,ac de t&s 
pore in tEpus augmentari,cx quibus omnia proſpera, vtilitates,6e 
commoda ſuum indubitar' capiunt exordium,concefſiflet, ac per 
eaſdem literas ſuas patentes coceſſit pro ſe hxredibus & ſucceiſo- 
ribus ſuis, predi&.Maiori, Burgenfibus, & Inhabitantibus burgi 
ſui predi&i,quod ipſi de c#tero imperpetuum fomen Matoris & 
Burgenſ. burgi ſui de Linne Regis vulgariter nuncupat” Kings 
Linne in comitatu ſuo Norff. haberent & gerercnt, Er per idem 
nomen vocarentur & nominarentur, Er non peraliud nomen,j8& 
quod peridem nomen eſſent pſonz habiles & capaces in lege ad 
habend & perquirend'terras & tefita, bona & catalla,8e alias poſ= 
ſcſfiones quaſcunqzac pfirare,& impfitari,reſpodere, & reſpode- 


ri, defendere,& defendi,potuiſſent & valerent,cori quibuſcique. 


Iuſtic', five Indicibus temporalibus, fue ſpiricualibus inquibuſ- 
cunq;curijs ac in omnibus 8 fingulis a&tionibus, cauſts, materijs, 
querelis,& demaund cuiuſcunq, generis forent five naturz,code 
modo quo czteriligeidi&inup regis perſonz habiles,8 capaces 
in lege placitare & implacitari, reſpondere &reſponderi, deten- 
dere 8 defendi potuiſſent, prout, p caſdem lias patentes Iuf. pd 


m cuidencijs oſtenſ. int” alia plcnius liquer & aparet, Et vitef Tur: 


pd dicunt ſup ſacim ſuum predict',q' poſt confetione Ifarii pa- 
rentium pd, ſcilicet,prediQt'vicefimo ſeptimo dic Tanuarj, anno 
regni dom.regis nunc Angt ſexto infraſcripr', pd Iohannes Paine 
teſtator in vita ſuaſcriptum obligatorium in narration intraſcript” 
ſpec'fecit,figillauit,& vt fat ſuum deliberauirt prefat' Maiori & 
Burgenfibus burgi dom.regis de Linne regis vulgariternuncupar' 
Kings Linne in comitatu ſuo Norff.in predict liter patent'nomi.- 
nat”, per nomen Matoris & Burgenſ.de Linne Regis in comitatu 
Norff.Sed ytrum ſupertota materia predifta per ipſos Iut in for- 
ma predicacopert'{cript'obligator pd innarratione infraſcript! 
pore fa&pd Iohis Paine teſtat'necne,jjde Iur penitus ignoraty 
Et inde pet' aduiſament Tuſtic' & cuf hic,&c.Er fi ſup tota mate; 
pred. p ipſosIurin forma pd copr' videbir Iuſtic hic,p ſcrip pd 
4n narration infraſcriptſpec'fit fc'm pd To.Paineteſtat”, tunc 1jd& 
Aur dic” ſup ſacramentum ſuii predicti,quod ſcripr'pd eſt factunr 
.Þd Io.Paineteſtatoris,Ettunc affi dampna pd Maiofet Burge; 
,Sccalione detention debiriinfraſpecificat',vitrami.& cuſtag. ſua 
: per 
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per ipſos circa ſectam ſui in hac parte appoſit*, ad duodecim de- 
narios.Et pro mif.6: cuſtag* illis ad duodecim denaf, & fi ſuper 
rota materia predicaperipſos Iu informa predi&t'coperta vide- 
birur Iuſtic*hic,quod {cridtum preditum non fir factum predict? 
Tohis Paine teſtaroris,tunc ijdem Tut dicunt ſuper facram:ntum 
ſmum,quod fcriprum preditum noneſt factum prediQi Tohan- 
nis Paine teſtatoris,prout przdictus Tohannis Paine executor in- 
terius placitando allegauit : Er quia Iuſtic* hic ſe aduiſare volunt 
de & ſuper premiſſis priuſquam iudicium inde reddit, dies dat'eſt 
partibus predi@t hic vique e.4 de audi- 
endo inde iudicioſuo,co quod jjdem Iuſtic* hic inde nondii, &c. 


- 
——_ 


X ij Mich. 
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Mich.n.]Jac. Regis,que eſlten- 
ter Tr.10. Fa. Rotulo 2413. in (ommni 


Banco, 


Lecaſe del Maior & Burgeſſes de Linne 


Regis,concernant miſnoſmer des cor- 
porations, 


= E MWPaioz et Burgelles de Linne Kegis _ 
14 in coſt Nozffolke, pozt action de Det | 
Vl vers John Paine gent executoz de Jo, 
DIC A Paine Eſquire ſur obligation fait per le 
6 CE) teſtato2 aux plaintifes 27. Ianuari anno 
7 Rel} 6.lacobi Regis tn 3000, F, le defendaunt 

S >=) pleadenientle fait Del teſtatoz,gc, et les 
Juro2s done ſpectall-verdit : Le-Roy Hei 8. 7. lunij anno 
regni ſui 29. perſes letters patents deſouthle graund ſeale, 
recitant que meſme le Koy per ſes letters patents 27. Tuniy, 
anno regni ſui 16. adgraunt-al Maioz et Burgeſles et-in- 
habitants burgi ſui de Linne Epiſcopi in comitatu fuo Nort- 
folk. quod ipfi imperpetuum-efſent vnum' corpus corporatum, 
& vnacommuniras perpetua in re & nomine.,. & quod .habcanr, 
ſucceſſionem! perpetuam, 'ac nomen Maioris & Burgenſium 
burgi predidti Tinne Epiſcopi in comiratu Norffolk.: haberent: 
& gererent, & por idem nomen_ effent- perſonz habiles* & ca-, 
pacesinlege,8&c, et per meme ies letters patents, recitant 
ER que, 


Lecaſede} Maior,6&c. 


queiou per Act de Parliament, 4.Februarijanng 27, Hepr.$. 
fuit-enact, queledic Boy, ſos heires 3ſucceſſozSrops Den- 
gitterre aueronties manozs de Linne EpiſcopisG 

1n;cvalia,le Dit Bop per metme les Letters Patents declare, 
quod cadem villade-Linne Epiſcopi de cxtero vocaretur, & no- 
minaretur Linne Regis, vulgariter nuncupar' Kings Linne, 8 


non;peraliudnomen, et gratint al dit Patoz, Burgeſſeg x 


tants burgitui prxdictiquodipfi imperperuum nomen 
Maiozis & Bu 
cupar' Kings: ,in Comiatuſuo:Nortf, haberent & gere- 
renr, 8 per idemmamen vocarentur 6-nominarentur & non per 
aliud nomen,8& quod per idem nomen-effent perſoii habiles,8&c. 
les Jurozs trouont ouſter, que 2 7. Ianuarij, anno regni Re- 
gis Iacobi 6.przdicus Iohannes in, in vita ſua prxdi- 


Qum ſcriptum obligatoriura fecit, ſigiHzuir, & vr factum ſuum 
deliberauit przfat.Matori & Burgenfihus burgi damini Regis de 
Linne Regis, vulgariternuncupar-KingsB Linne-in,Comirtatu 
ſuo Norff. per nomen Maioris & Burgenfium de Linnei Regis in 
comitatu Norff. ſed vtrum ſuper tora materia; @c: predictum 
ſcriptum obligarorium innarrarione ſpecificat'fit faRum predicti 
Tohannis Paine teſtatoris necne, fidem Iyratores ignorant, & in- 
de petunt aduiſamenrum Tuſticiariorum '& Curiz; 8c; Et cet 
caſe fuit ſouent foits argue al Barre, Et fuit obiect del 
part del Defendant, que le dit Obligation varie del voier 
#dzoft nolme del Cozpozation, & per conſequence fuit ny= 
ent lefait le teſtatour ; et le material variances fuerqune 
pur-ceo que tis fuerount incozpozate per nomen Maioris 8 
Burgenſtum burgi Domini Regis de Linne Regis,8c. & le oblt= 
ton fuit fait alenx per nomen Maioris & Burgenſium de 
innc Regis, omittaunt, apzes ceft parol Burgenfium, ceur 
deux parols Burgi Regis, que ſount parcel del noſme Del 
inco2pozation : et fuit obſerue per eur pzimerment , que le 
noſme del Cozpozatton eſt ſemblable al pzoper noſme ou 
golme de Baptilme: 2,apzes quele royad done a eur lour 
nolme , donques eft adde, Er quod per idem nomen vyocarea- 
tur,&c. .3, parols negatiue ſont adde aux dit parols affir= 
matiue , & non per aliud nomen : meg fobligation varie 
del pzoper nolme del Fncozpozation,, #neft fait per idem 
nomen, mes -pcr aliud nomen, Ddfrectment encounter le 
biefe et intention del Chartre le Roy,' Et fuit foztment 
v2ge , que le lieu del Jncozporation eſt del effence dun 
FJncozpozation, car ſauns "TK Cozpozation por _ 
j 


” - 


y_ 1um burgi ſui de Linne Regis vulgariter nun- 
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foundue, #lelieu eſt le p2incipal part per que le inco2p329- 
tion poexeſteconus4# diſtinguilhe des autcrs ;'s pur ccopo= 
et eſte aptement reſemble al viſagedunhome./1e quel ell te 
p2incipalpart per quetiefſtconug #Ddilcerne 2 '# pur. ceo-vn 
Mich.29. & caſe fuit eite Mich: 29.8: 3o.Eliz. tn Leſchequer in Eicctione 
30.*c.-. irmz;, inque Warietfuit plaintifez Paſchal # auters Dea 
{77 tendantsdun demite.fait per Tho,Fanſbawe af remem= 
bolei brancer leroignede ſa court de Leſchequer de-certaine ter= 
pſpital del . gie | | 
Savoy, Fes in Dengeinle Countiede Cllex,#c,3 ſurriencuip,pleab 
les Jurozs donont vueſpectal verdict ace&efſect: ie Mpa- 
ſter et Chapleines dele Sauoy fuef incozpogate per nomen 
Magiſtri & Capellanorum Hoſpiralis Henrictnuper regis Angliz 
ſeptimi de Sauoy. per fozce de certaine Lettergpatents faits 
Anno 4.H.8. # le aſter # Chapleines del ditHoſpital-eſte= 
ant ſeifte in fee del Manoz del Tenge tn Cori Eflex, dount 
les terre in queur tuet parcel , Anno 2.E.6. per fait indent 
demiſont le dit ParmnovabJohn Paſchal pur 99. ans, pcr 
nomen Magiſtri Hofpiralis Henrici regis Angliz ſeptimi vocati 
le Danop &:-.CapeHanorum ciufdem Hoſpiralis, @ ficeſtleaſe 
fuit fait ſolenque lour voter noſme del coxporation fuit le 
queſtion; #fuit adiudge in Leſchequer.queleteaſefutt void, 
pur ceo queils ont miſpzife lournoſme del cozpozationn le 
pluis matertal part De red, ceſtaſſauoir, in ietten,carle voicr 
g0ſine eff Hoſpit.;lis, &c.de Sauoy, et inle demiſe eſt Hoſpitalis 
&c.vocaturde Dauoy, #le matertal variance;tn-reſpect-que 
de ſignifietelieumeſine;vocatur fignifievn noſme.que poit 
eſte applie al auterlieuz came Prior & Contratres Hulſpicalis ._. 
Sandti Iohannis de Teruſalem in Anglia, # pluſozs auters caſes 
come del mount Carmel. Bethelem, # auters, que tn veritte 
ſont in la terrede Canaan, #vncoze ſont applte al certaine 
lteus in Fngliterre.touts queurpois veter deuant cite gn. le 
caſe del Hoſpitalldel Charter-houſe, #pur ceo 1eo aye omitte 
enx icy, Ct fuit dit, queſurle dit Judgement bziefede Erroc 
futt pozt in Leſchequer chamber, ou le caſe fuit argue arere 
ſouent foits al barre, + vncoze le dit Judgement ne vnques 
fnit renerfe, Jſſint in lecaſe al barre, intaunt que ceſt parol 
burgieſtomiſe, que eſtle lieu del inco2po2ation, Teft titel ma= 
tertal variance quele Obligation eſt votde 2+ Tt coment que 
eſt dit de-Linne Regis, vncoze ceobienpzoue que ceo ef vn 
ville. mes pur ceo nappiert-queceo eſt vn Burghe, car cheſ-- 
cun Burghe eſt vn ville,mes cheſcviik fab donate 


Et purceo Licr.lib. 2icap.10.de Burgage Dit, El 


les 
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les ancient villeg appelBurghes ſont le pluis ancient vil- 
tes queſont detns Ingliterre, carcenx villes que ſont: oze 
fifieg0utounttes,in ancient temps fuet Burghes er appecl 
es; car de tiels ancient villes appel Burghes verig- 
5Burgeſſes al parliament quant ie roy ad ſommon 
pavlienenr, Jtem pur le greinder part tiels Burghes 
ont diuexscuſtomes # vlages queurx nont pag auters villes, 
weper queapptert manifeſt diuerfitie in itudgement del ley 
inf vn Baegheet vn ville, et lopinion de C:iucndiſh- chiefe 
aſticein45.Afl.pl.27.fuit cite,ouil tient que touts les an- 
tBurghes.ſont de recozd inleſchequer : et oue Littleron 
acco20,43:E.3-32-4-21-E.4.53.6:54-21.H.7.15.P Frowike, FC, 
Auter var tance fuit obſerue, que ceſt parol Regis fuit omit, 
car le voter noſme del cozpozac eſt burei ſui.de Linne, f, burgi 
Regis deLinie,s inle obligation nonſolementBurgieſt omit, 


- - =» mes Regis aupp,queccome fuit vzge) fuit aury vn material 
- varifice;car Regis content eſte 2, foits adde. ceftaſſauoir, bur- 


SiRegisde Linne Regis; pur ceo lecaſe de:Eiton Colledge 
T* 3.& 4-Ph,ceMa,Dier.fo. 150.fuit cite,onappicrt quele roy 
H.6tncoxzporatele Dir Colledge per 'nomen prepoliri 8& Col- 

1jregalis Collegijbeatz Mariz de Ear6iuxta Windſore 8& itt 


_ tempsE.s. Sir Thomas Smtth Lhiualer eſteaunt p20- 


uoſt la,vn leaſe fuit fait per nomenprepoſiri & focioram' Col- 
legijregaliside Eaton iaxta Windſore, 'omittant Collegiurin 
lepziilien,#vncozernle 2, lien ©ollegj Regalis fuit adde, 
& per opinionem omnium Tuſticia-ceo futt voide leaſe, & !ic 
adiudicatfuir Mich. 19.& 11, Eliz.Regine. Jſſint in le caſe al 
barre leomiſſton de ceft parol Revis inle pzirh lieu, coment { 
ceo ſoit obſerue ine 2, fatt vn material variance. Pluſoys 


- auterscaſes fuefmiſe ſur le general 'de miſnoſmer 


des coxpozations, queux teo de purpoſe aye omiſe, pur ceo 
q ceux caſes que ey ſont mention, fue le pluis maceriai, et 
touts legauters ſert generaimet cite ouereferenceal itures 
alargeinle finedeceſt caſe, Mes le court tient le Dit-oblit= 
gac bone. #4 les plaintifes dotent auerre Judgement a re= 
coner, Jn queicaſe 2, points fuefreſoiue, C , Nuaunt a 
cear parols per idem-nomen, 8 non per aliud, que cett parol 
.idemaddenr lignifications.ceſtaſſauotir,idem l(illabis ſeu ver- 
bis et idemcre 6 lenſi ne beſoigne quele noſme de coxpo2a= 
tton fait ingrauntsou conveniences idem fillabis ſeu verbis, 
mes ſaffift fifoit idemre 8& ſenſu : et accozdant a ceur ſignt- 


10.GX Il, 


fications diuers caſes auoient eſtereſolue # adiudge, Mich. 
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Mich.to. (10.8 11-Eliz.Dier 278.ledeane # chapter de Carliſle fuef in= 
Eliz..le caſe cozpozatean 33.H.8.per Ie nom de decanus & capituftecc{ize 
de Deane & Cathedralis ſane & indiuiduz Trinitatis Carlienlis,et flg font 
Chapter de Joafe p ceſt nome decanus ecctiz Cathedralis ſatzTrinitaris in 
Carbfie. _ Carlitle &totum capitulum deeccfiapd; glieaſe neft pas fait 
per idem nomen q eſt idem fillabis ſeu verbis , car 1,Feft pol in- 
diuiduz eft omitte,2. in Carliſle,ou le voter nolmne eſt Carlicn. 
. 6,8.de Carlifle; 3,ceſt parol cotveft adde, 4.le ozder des pa= 
rois neſt pas obfue.car le voter noſe de cozpozac eſt decan 
& capitut ecctiz Cathedralis{andtz & individuz Trinit Carli- 
eniis,#1e leaſe eſt,decanusecclefiz Cathegdraf,&c. & torii capit' 
de ecclcſiz pred:meg hijs non obſtant'fuit reſok. # p Dier, We- 
ſton, Welſh, Southcor, Carys, & Harper queleaſe fuit aſſet3 boe 
nient obſtant ceux variances,#lereaſon eft larendue,pur ceo - 
Mcc<.29.  ceux variences ne ſont pas in le ſubſſance del noſme, In 
30.Xe. Ei, Mich.2 9.8 30.rcg.Eliz.tnt Ball # Naingat, in Eicctione frm 
% Banke © in bank le Koy,le caſe fuit,que le deave G cannons de udind- 
"= c«/c \oze fuck incozpozate p act depliament in 2 22.E.4.perceſs 
pr Oy F nofine, The Dean & Canons of the Kings free Chappelof Saint 
Win ter. Georgethe Martyr within his caſtle of Wandlore, gin teps del 
\ ©  raignedelroy#roignePhi. et Mary fiz font leaſe de certaine 
 frespceſt nome, The deane & cinons of the King & Queenes 
free chappell of S. George within the caſtle of Windſore : Et in 
ceſt caſe ;,vartances fuer obſerne, : ,ou le nolme de cozpozac 
fuit plact de 22.Ed.4. The deane and cannons of the kings free 
chappel, ie leaſe fuit fait p nome de deaneand cannons of the 
king and-queens free chappell,8&c.2,01 letnco2poracfuit of S. 
George the Martyr,le leaſe futt of S.George omittat le .ar= 
tyr,f 3,fuit within his caſtle,g,within the kings caſtle of Wind- -+ 
ſore,Et fuit adtudgegq tn ceſt caſe lun de enx fuit variance it 
ſubſtance,s, otthe king and queenes free chappell, car le voter 
noſr del cozpozacper k dit act de22.E-4.fuitofthekings free 
chappel;# coment q al temps del feaſaung del dit Deiſme, tn 
veritie le chappel fuit the king andqueenes free chappel!,vncof 
le co2po2acdotit efte tiel qfuit done perlefound, # ne ſer alf 
perlealteracdel noſmedel found ou del owner del caſtle, 
come t vn colledge ſoit incozpozate in temps E. 6. per le 
noſme de Maſter x fellows 5 Kings colledge, fils font leaſe 
inle ratgneierotgne El:z. ils ne potent faire leaſep le nome 
demalter z fellowes de Mueenescolledge: mes pur ies au- 
cers 2, vartances le court reſolue , que ils fuef vartauces in 
fllables 5 parols* nemyinſubſtance,s parum differunt quere 
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concordant;car-Saint Geozge include le Partir, come le 
Trinitie implyx tncludeceſt adiectiue indiuiduz,sdeing his 

caftle of Windforc, et detngthe caitle of Windſore, efttout vn 

in ſubſtace et effect, Jn quelcaſe le chiefe Iuſtice futt accoun= 

cell one naingate. et in vn auter auxy in que udingate fuit 

plaintife et Judgement fuit done pur luy in ambideur, Hill. 

39. Elizabeth. (nbankeleroy inter Heury Fiſher plaintife in 27/30 £/. 
Eiectione firmx & William Bois Defendant de certatne terres Ke. a £ !ſe 
in Ellam in Kentle caſe fujt; per act de parliament anno - Py ten 
r.Mariz,vncolledgein Orefozd fuit incozpozate pernamen {,,,,,,. 
Gard:ani & Scholarium domus fiuecollegi) {cholariim deMer- gk 
ton in vniucrfitate Oxoniz , et tlg font leaſe deg dits terres 2»). 
per nomencuſtodis domus fiue collegij de Merton in Oxonia& © 
{cholat ciuſdem dowus : Et tnceftcaſe 4, variances fuct ob- 
ſerue. :,pur ceſt parol Gardianus, cuſtos, 2, out le voter noſme 

del colledge fuitdomus fue collegium ſcholarium deMcrron,le 


-—— Jleaſefuit pcr nomen domus ſte collegi; de Merton omittant 


Ye SMEs; {24 
_ ceoimpore alle 
> «<< t i 


{cholarium,z, pur in vniuerſitate Oxon leleaſe fuit in Oxon, 4, 
ſcholares fuetmiſplace, car ils veignont in le fine, oy in lact 
ils ſont nome immediatment apzes le Gardian $ Et fuit 
adiudge que purle 2, variance ceo fuit vn variance in ſub= 
tance, carle dit act ad baptizele Colledge per le noſme del 
colledge des ſchollers de Merton, et ils ount fait leaſe per 
noſme del colledge de Merton meſine, que in veritie fuit 
le founder ; mes pur Gardianus eſt Cuſtos,et purle vniuerſity 
deDrtozd # Dxtfozd ,. ils ſont tout vn in effect et ſubſtance, 
et pur ceonul material variances ; et purle miſplacing des 
dits parols ceo neſt material, dummodo proprius ſentus re- 
maner. Etlechicte Tuſticefuit accouncell oue le dit colledge 
encounter le ditleaſe, Jſſint in le caſe al barre leg dits vart- 
ances (ontſolement in fillabts & verbis,et nemp in ſenſu & re- 
ipla#pur ceoſont nientmatertal, car per idem_nomen ferra 
wetend idem ſenſu re, etnon per aliud , aliud ſenſu & re. Ct 
eſt aſcauoire,que in le caſe al barre cenx-parols Burgcnſes de 
Linne Regis impliontque Linne Regis eſt burgus,car burgus 8: 
burgenſesſunt coniugara, et code Licr'dit vbiuprade burghes 
veignount les burgelles.xc. et Linnc Regis implyont auxy 
gue ceoeſt burgus ſuusj, Regis ;et ceur parols vulgaricer nun- 


- eupar” Kings Linne ſot include deing ceur parsls Linne Regis, 


nt que lenoſmetn.le obligation per matter apparant in 


3 certeine demonſtration del voier noſe del 
Mn roam, incoz- 


Le caſe del Maior,&c. - 
'inco2pozation, 5.E-4-20. labbot deBozkefuit incozpozate 
ACER nolme, Abbas Monafter1 blog op Eborum, vos 
fuit fait al Pbbot per cefinoſme Abbari monaſter 

bearzx Marix extramuros civitaris Ebor, et coment que labbey 
fuit extra muros ciuicar'Ebor yneoze pur ces quein veritie ceo 
futt deins Poke, lobligation fuit bone, et pur ceolabbot la 
port lon byieke de Der per ſon voter nome, #tn ſon count <1 
Dit 5 le obligation fuit fait al pt per nomen,&c. que tmplie in 
luy auerrfit que labbey fuit dens Pozke, et le bfe fuit agard 
bone bieke per lopinion de tout le court. et vnc-la_futt pluis 
variance in ſillabis & verbis que tnle caſe al barre, mes pur c 
que in veritie # ſubſtance, come apptert per auermt de hozs, 
 toutfnit vn ineffect lobligation fait a eux fuit bone, et vn= 
coze le nome inleobligationne impoxt deluy mefimne le vot= 

. 7 ernoſme del cozpozation ſans auerment dehozs : Ct pur ceo 
in pleadant ou in vn ſpecial verdit, in pluſozs caſes, ft per 
erp2es auerment ou per trouant del Jurte, ſerra fait appa- 
rant ai court quele voter noline del tncozpozation etle noſm 

in ie leaſe, graunt,xc.ſont tout vn in effect ceo voet mult n= 
fozcer le matter coinent que in parolsſoyt aſcunſemblance 
de difference ; et pur ceo fuit bien troue inle ſpecial verdit 
ine caſe ai barre, que le dit John Painele teſtatog predicai 


{criptum obligatorium fecit, fagillauir, 8 vt factum ſuum delibe- 
rauir prefatis Maiori & Burgenſib* burgidomini Regis de Linne 
Regis vulgariternuncupat” Kings Linne in comiratu ſuo Nortt. 
(que eſt le nofme del cozpotation ſaung afcun manner de va- 
riance)per nomen Maioris & Burgcnfium de Linne Regis in co- 
miraru Norff. que tmpozt touts auerments requiſtte per 1a 
ley, tn ceſt caſe, Et eſt bien obſerne in Sir Moilc Finches caſe in 
le 6.part de mes Reports, fol.65. que teſque ceſt generation de 
tardiffe temps ne vnaues fuit Iye in aſcunde noftre liures, 
que aſcun co2ps politique on cozpo2ate indeuoz ou attempt 
peraſcun ſuitedauotder aſcun de lour leaſes, graunts, con= 
ueiances, ou auters de lour faits demeſme, ne daſcun auter 
degrants,*c, faits a eur pur le miſnoff de lour verte noſme 
de co2potation, ez apzes que bn windowe fuit open a do- 
ner eur light dauotder lour grants demeſne pur le miſnoſ- 
mer de eur mM, qur ſaits et troubles (dauoid grants,xc, ct- 
bien faits aeux come per eur ) ont enſte ſur ceo cheſcun co- 
nuſt: mes 1a fuit Dit que pur cheſcfi curious on nice miſnoſ= 


mer, Dieu defEd que lour leaſes ou grants, v#c.ſerra Oy ; 
| | C 


4.128” hd 


Lecaſedel Mator, &c. 


car voit efte vn ſounde diverſiticinter baiekes #graunts ; et. . 


in tout's caſes ceo E voter, quod apices Juris non func Tura-: car 


©*-» ſibfeabate,vn poet de common doit.auernouel byiefe , mes 


... t] ne poet de-common Dd2oit aver nouel obligation ou nouel 


© leaſe.graunt.,zc, Etteo bien app2ouele liure-in 25.E4-3: 48. .. 


ou ie cafe futt, que Prxc-quodrcad fult port vers ie prios 
De Worceſter et Delaund vymannoz, et le bztefe ne voilloit 
Procipt Priori \V :gornte;&cy leteuaunt Dit, que in Yogxce-= 
ſterily anoit 7, p2021es,- ceſtaſſauoire , le pztozte Des Fre- 

78 pzeachers, # pztoztedenoſtre Dame, et le bziefe fuit a- 
bate : tiſinc fembleamoyſerrareſon a mulco forriori a cha- 
ſerceſty que voille auotder vn eſcript, demiſe, graunt,xc, 
fait per vn cozpozation, ou, a ceo per reaſon daſcun verball 
ou liferalmiſnofmer amonſtreque la font deux cozpozati= 
ons des meſmelaCrette, Burghe, ou Uille,xc, ceſtaſſa- 


Z 


uotre;- bn perle voirenoſme; etauter per titel noſme come {- - 


ef conteineinie fait, xc, etiſſint a layſerle fait,zc, bone per 
ou al vn deeur; mes quant in verittelaneſt que vi meſme 
co2potation, demiſes. graunts,xc. faits per euroual eux 
ne dotent eſtre auoide per tieis nice et verbal vartaunces, 
quant in ſubſtance le voter noſme del cozpozation ou per 
matter expzeſſe ou neceſfariment implte deins leg parols 
meſme apptert alcourt, Et quaunt al Dit caſe del Yoſpital 
del Dauoy, voter eſt que Judgement futt done in leſche= 
guer per Baron Clarke et Baron Gear”, encounter lopinion 
de Sy2 Rogcr Manwood chtete Baron totis viribus, et a= 
p2es ic bre de Errorport ct lecaſe argue al barr, le dit "Tho, 
Fanibawe compound oue Paſchal pur ſon leaſe, # teo fuy 
accouncelonele dit Thomas Fanſhawe, Ct ſemblea moy 
que la eſt petit difference inter le Matoz # comunaltte del 
citie de Lodzes.zle Aaioz #cominaltie del citie appel L0z- 
D2es,linon que poet eſte monſtre que ſont 2,diſtinct cozpota- 
tions queur ont ceur 2, diſtinct noſmes, Auxyeſt diuerſitte 
inter auncient co2pozation x co2pozations faits de tarditfe 
temps. car auncient cozpozations potent per vſage auer dt= 
aers ſcueral nofmes _, #4 difmes. graunta,#c, peraſcun de 
eur ſerra aſſets bone, Et ceux et diuers auters Diuerſities 
vous troneres in voltre liures enſuaunts 5; Vide le caſe del 
Deane & Chapter de Norwich inle 3.part de mes Reports fol. 
75.%6,PL.Com.inter Crofr'& Howel fo.537.2.Mariz,Dier 97; 
&:98.14.H.8.29.26.H.8.1.11,H.7.27.12H.7.14-23-H.7.14: 

I 4elH.7, 
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Le caſe del Maior, «c. 


14-H.7.1.16.H.7.1.2.R.3.7.1.E:4.7-4.E.4.8.8.E.4.18.9.E.4; 
19-11, E44-2+15.E.4-1.20.E.4-12.21.E-4+10. 21-E44455:56, 3; 
H.6. 28.7.H.6.13. 19.H.6.64.29.H.6.27. 2.1.H+« 644+ 26:H.Bfe 
161.35-H-6.5. 36.H.6.Bre 485. 12.H.4.19. 49. Afl.9. 44.E3, 
16.35. 38.Edw.3.15.28.33. 22.EdW.3.9- 8-EdW.3.5.Þ. & 436; 
8.Affi{.24-Regilt. I 78, 


Mich, 


pars RENE Ce 7 
EE LOT 


"F 


"wie Jacobi Regis, que eſt 


enter Termino fanfiTrinitatis,anns 10. 


Fa.regu,Rot.664.in Banke le Roy. 


VVillam Cluns caſe. 


11/* /{S Tuit pt. vers Henry Archer def,z demaund 
(a 9,k.det,x counta q le dit Anne Bzeather 
26.Nouemb.anno 3.Ia.Reg-per vn Jnden= 

\ VA fn! ture de file date.demiſe al dit Henry v1 
| AF 4 meſe, 2,milles, vn garden, EDiuers ter= 
= 2 res tn Cooperſale tnEflex del feaſt de S, 


: ich. , aonques darreine paſſe pur 50. a8s (lt le dit 


Anne cy longerit viuera, Reddendo &foluendo pro oibusþd 
premiſſis pretat' Annze Breather executof & aſfignaris ſuis annuas 


tim & quolibetaf lurante continuatione dimiſfionis predidt'ad 
domum manfionale Iohanh Archer in Witham predi&t plenari- 
am ſurmam trigint* & ſex librarum bonz 8 legalis monetz An- 
gliz ad quatuor feſta ſine terminos in anno vſualia, viz. feſta na- 
tivicatis domini Teſus Chriſti, Annuntiationis beatz Mariz virgi- 
nis, natiuitartis ſancti Iohanh Baptiſte, & ſand&ti Mich. Archang” 
vel infra tre{decim ſeptimafi px' poſt quem liber pd dierii feſti- 
ua? per xquas & aquales portion, p fo27 de le dit Hen, Archer 
ent in les dits tenerfit's x auoit # teignoit eux vſq; ad 8 pot 
teſt' anuntiationis beatz Mariz virginis,an.rcgni regis nunc 9.5. 
vſque 2.diem Aprilis anno 9. ſupradio,quo quide 2.dic. Apri- 
lis v4 Anna apud Cooperſale pdit'obijr & pur 9,t,pur P quars 
ter due al Dit feaſt del A anno 9. ſupradito, 5 
p02 


127 


> © Plltam Clun executoz de Anne Bzeather -- 


C_ —_—— CE oY, IR A — 
"s a , ke oy —_ NY ., 
> F 


Arn ern Dd DS re 


VVillam Cluns caſe. 


f ceſt action : ſur quel count le def, demurre in ley, Et ceſt 
caſe fuit ſouent foits argue al barre, et oze tn m1 cet 'Terme 
fuit argue per les Juſtices Houghton, Dodderidge, Croke et 
le chietc Iuſtice, x fuit reſolue qlaction de De: ne fuit miaine=: 
teinable, Et pur © que duo ſunt initrumt#ta ad oc res confirma- 
das,& impugnand ratio & authoritas ; pzimerrft tco voiller re- 


/ . poxtles reaſons de ceſt reſolue, #dbqs difis anthozities in 


le point, Et 3.reaſons de ceſt reſolution fuer mre:1,pur cque 
le diſiunctiue eſt adde pur le benefit del leſſee, # et pluis par 
fon benefit dafile darratne tour, in quel caſe ſont 2.Fours de 
pairmt,lun voluntarie # (al electio #1iberty del leflee a paier 
ceo al tours des dits feaſts, laut tour depaimenteſt al fine de 
r 3, ſemaines aþs,3 ceſt le extreme jegal temps;2 pure in- 


© tant gle dit Anne Bzeather mozuſtdeuant le extreme #& le- 


-- 


gal temps,leleſſee eſt diſcharge del rent per act deDteu pur 
m lequarter: Vide Hill & Granges caſe Plo.Com. 172.173. le 


pluis extreme tempseftie legaltemps, Eteſt aſcauoire, 


-jn caſe de paiment derent iſſtant hozs del terre ſont 4, tEps 


de paiment, le pzimer temps de patment voluntarte # nemy 
Catiſfactozie,s vnt bonea aſcun ſpecial purpoſe, le 2, volun- 
tary x in caſe (atiſfactozieet in caſe nemy, le 3, legal x ſatiſ- 


- factozie abſolutement, nemp coercine,le 4.legal.fatiſfacto- 


rie, et coerciue, T3 

Nuant in pzii ile leſſee, donee, ou tenant paja ſon rent 
deuant le tour, ceo eft voluntariex nemy ſatiſfactozie pur le 
cauſerend inle 3.reaſon: mes it ſoit pate in noſme de ſeilt 
delrent, corfit que ceo ne inurera per voy de ſatiſfaction, vnf 
ceo doneraſuffictent ſeiſin a ceſt purpoſe dauer ſon ' Aſfiſe ou 
auter remedie, carleley ad delectation in donant remeDie: 
X0Uue ceo accozd Lict'cip. Artornmt fof 127.b.Vide 25.E. 3.44. 
b.49-E.3-15-15-E. 3.Exccution 63.37.H.6.33.39-H 6.36.5.E. 
4-2. Nfit al 2,ſt le rent ſoit paiable al feaſt de Paſche, le 
tenant pata le rent in le matine,#leleſſoz mozuft al 2. heure 
deuant meredie de 1i1 le tour, ceft patment futt voluntarte. 


- + -+ etvncozeeſt bone ſatiſfaction vers le hetre, mes nemy vers 
- leroy, 44-*d.3-3. Quantal 3.1e legal temps eſt conuentent 


temps denaunt le darreine inſtant del tour, que eſt le pluts 
extreme temps, et eſt ſatiſfactozie et nemy coerciue,car tan=- 
que le fine bl tour nul remedie p ley eſt done.,2 r1.H.s 40 Qffit 
al 4,ceo eſtquant le rent eſt due et arere,ct pur ceo eſt bicn dif 
per le Poet, [udicis officiumeſt vt res,itatemporarerii quzrere, 
quzſito tempore tutus Cris. | 

| Le 2; 


VVilliam Clunscaſe. 


Le 2,reaſon fuit, quant le leſſee ne fait paimet al pzimer 
tour ſolonque ſon election, donques le rent eſt abſolutement 
due al 2,tour,+le 2,tour eſt cibten pcel Del reſeruation come 
le p2im iour, pur ceo puts le non paymt al p2im, eſt oze ſur 
matter tant-in ley.come ſt ceo adeſte reſerue al2,tour ſolemr, 
-car donqs tout election eſt paſſe, come in 17.Eiiza.tol. 344. (i 
hoine p ſon fait graunt vn rent charge al vn # aſes hfes, et 
ne dit pur luy ct tes heires # nozuſt, oze le temps del electt- 
on a faire ceo annuitteeſt paſſe ; et pur ceo i le grauntce pozt 
bztefe de Annuity versle here, ceo ne Diſchargera la terre, 
pur ceo que quant nul election remain, eft tant in ley come Cl 
ne vnqs aſcun election auotet eſte: x pur ceo ſuries liures in 
43. E.3-tit-Barre 194+ 44+-E-3-32- 15.E.3.Execuc' 63.5.Ed-2.2. 
ceſt caſe fuit miſe,ſi vn :.Ocob. fait leaſe pur ans, ou þ vie, 
ou done in tatle,rend p an vin patrede eſperons doze al feaſt 
de Paſche,ou 20.S.al feaſtde ©,Mich, larchangel, in ceft 
caſc ( le leſſee ne patia les eſpons al teaſt de Paſche, riens eſt 
due tan le feaſt de S, Michael, | 

Le 3.reaſon fuit, pur ceo quelerent reſerne eft deſte raiſe 
des p2ofits del terre, # neſt due tang; les p2otits ſont pziſe p 


le leſſee, car ceur parols Reddendo inde ou Reſeruando inde, - 


eſt tant adire come quele leſſee pater tant des iſſues x pits 
aticls tours alleſſo2z,car reddere inde nthilaliud eſt quam ac- 
ceptum reſtitucre, ſeu reddere eſt quali rerro dare, Freditus dict- 
tur 4 reddendo,quia retro it,3,al leſſo2,donoz,xc.[icut proucnt”' 
4 proueniendo: & obuentus ab obucmicendo: Et ceo eftle reaſon 
gue lerent iſſint reſerue neft pag Due ou patable deuaunt le 
tour de paiment incurre, pur ceo que eſt deſte render x refto2e 
des tſues et p2ofits; et ceo eft le cauſe que (tle terre ſoit cuict 
ou ic leaſe determine deuant le legal temps De patment, nul 


rent ſert pate, car ne vnqs ſert appoztionment in reſpect de. 
vt de teps, coe ſert ſur cuictton de pt deltre;xpur ceo ſi tern 


pur vie faitleaſe þ ans rend rent al feaſt de Paſche, x le leſ- 
ſce occupte p ;.quarters del an,x in le darreine quart deuant 
le feaſt de Paſche, le tenaunt pur vie mozuſ}, icyſerra nul 
appo2tioninent de rent pur 3, quarters del an. pur ceo que 
nul rent fuit due tanque le feaſt de Paſche, # nul appoztion- 
ment ſerra in reſpect de temps : mes in melſine le caſe 
part del terre ad eſte cuict deuaunt le feaſt de Paſche, ect le 
feaſt de Paſche incurrein le vie del leſſo2, 1a ſerra appoztt- 
onmet del rent meg nemy in reſpect de temps que bien con= 
tiaue , mes in reſpect que parcell > terre demiſe eſt runs : 
| i 
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Ac. 34H, 
$.caſe re- 
ſole per les 
Initicesin 
remmps de 
ſergmior 


Baldwin. 


William lunscaſe, 


Et celt diuerlitie appiert in noſtre liures 27.E.3.84.b.in det 
vers erecutozs countaunt que lour teftatoz luy graunt vn 
penſton de px.t, a demurrer oue luy tn le guerre le Koy al 
temps que il furt reaſonablement garny a pzender al 4, 
termes du an owelment, et mon(tre ouſter que tl ala one luy 
a Calleys per garniſhment lour teſtatoz. et fuit tilonques 
arme # demand tudgement et p2ta le det: a quele defendant” 
dit perle pzimer quarter il fuit pay de vt, et monſtre auant 
acquitance, + deuaunt le 2,-quarter fine le teſtatoz mozuſt, et 
demand tudgement del action ; et Mowbray accouncel ouec le 
plaintife moue, de puis que vous ne dedits pas le-penſton 
eſte grant come vn entire per lan,ſur condition-que nous a- 
uomus perfozme.s, que nous auomus arriue oue luy, nous 
pziomus ledet : mes Wilby<chiefe Juſtice , perle rule del 

court, agard que le pk pzendzartens p ſon bre,pur ceo quene 

ſert appoztioniment in reſpect de parcel de temps, corht que 
ceo eſchie p lact de Dieu. Vid 10.E.4.13.20.H.6.6. 9.E.4.1. 
39. H.8.Apportion B. 7. Dtteo ſoy tenus a vous per obligati- 
on de rx,F.deſte pay al 4,vſua! feaſts del an per owel poztt-= 
ons.le obligee nanera action de det deuant touts les termes 

incurre-r 1a ley dun contract:mes ſtrent ſoit ſfurleasþ ans: 
reſerue a 4. vſual tEps del an le ieſloz aiza acc Dedet aps le 
p2im tour; # ne targera tang lentire ſoit due, pur ceo q c eſt 
account tn ley coe reſeruatton de parcel des iſſues x pfits del 
fre que neſt pas det deuant le tour, come in le dit caſe del ob= 
ligation ou concract : x ceo eſt le voter diuerſitte intec le caſe 
del obligac,x rent reſerue þ leas pur ans in Licr'fo. r17.b. Vi. 

F.N.B.267.4nota Diucrſitte inter recogntzance dun det pay= 


. able aſefial tours.car ceo neſt ſEblable al obligacmes al rent 


reſerue ſur leagþ ans, Vide 3-Mr, Dyer 103.aut difiſitie inf 
couenant ou pmiſe,x cotract ouobligarc, Vide 5.Ma. tir. Actio 
ſur le caſe Bf 10$. 10.E.2.tit.Exec.137.% 16.E.-2.t1b1d.138, Vi. 
9. E. 3.7.Pur authotities in le point, teo ay view vn repozt 
dun cafe Vic.34.H.s.in teps de Baldwin chi'eie Juſtice del 
bank,q fuit lopinio de touts les Juſtices.9 ft Hoe ſieiſie Þ fre 
in fee 1.die. Octob.fait leaſe del dit Tre pur 10,0ns del feaft de 
DS, Mic. adoqs darrein paſſe rend a luy ſes hres vn annu= 
elret de2<,F,al feaſt b D,Mic,larchagel,ou detns vn mots 
aÞs q in ce caſe (leleſſoz mozult int le teaſt de S, Mitch. xk 
finedel mots, q le heireauera le rent come tnctdent al reaer= 
ſiton,x nemp les erxecutozs come rent arere, pur ceo q ne fuit 
due tan le fine del mois, | 

| a | | Wetme 
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Welmela ley ſileleſſoz inter les dits 2, tours adgraunt le 

reucrlion ouſter et letenaunt attozne, le grauntee auera le 

rent come incident al reuerſion, Er Mich. 2. & 3.Phil. & Mar. cAtich. 2.4 
Pri4-aux (ſerteant moua Mountcgue chiefe Juſtice et leg au= 3-Ph.6-47a. 
ters Juſtices del banke, q & home faitleasþ ans rend vn a= <4/* 74/9/%e 
nuel rent al feaſt delPaſche ou vn mois puis oue conditt= 5527" 4e/ 
on dereentre.+1eleſſeetenderle rent al darreine inſtant del 45% 
tour del feaſt de Paſche, ſte leſſoz poet reenter ſur demand : 
fait al darretne inſtat del mots: et ſemble que nemy. pur ceo | 

que [eleſſec ad ltbertie a paier ceo adonques : etle diuerſitte * © 

fuit pile inter le dit diſiunctiue reſeruation, et quant le re- 

ſeruation eſt al certaine feaſt, # condition eft adde que i ſoit 

arcre per le ſpace de vn mots aptes le feaſt, que donques le 

leſſoz reentra.lalelefſee.pur le ſaluation deſon leas, ne poet 

tender ceo al darrein inſtant del feaſt tour, pur ceo que il nad 
tiel libertie et election come in lauter caſe, Et fuit dit per les 

nouel ſcrients que tn temps del ſeignioz2Baldy7in fuit reſolue 
per touts les Juſtices, que in le dit caſe del diſiunctiue ref= 
nation ſt Icleſſoz mozuſt tnter les 2, tours, le hetre auera le 
rent.,z nemyles erecuto28 quel caſe le chicfe Iuſtice monftre 

tn le court repozt per vn aunctent x erudite bencher del Jnft 
Temple: T* ;3:1.Eliz.tn le bankeleroy rot. 666. inter Smych pt Ty. 34. Eliz, 
& Buſtar defendaunr, ow le caſe fuit in effect, que Smith le[- 742-79: 656. 
ſa certeine tre pur ans rendant annuelrat vn reut de 35,f,al am 
feaſts de D, Pichael,x lannuntiac de nfe Dame, on deins 7 
12,f01rs ap2es cheſcti des dits featts.paiable al Font Cone © 7 
inle Eſgliſe 61 -Temple,ſur condition que (Je dit rent de 354 ;;,.,, .41c 
x.ou aſcun part de ceo ſoit arere 3nient pay per pd {p2cii 12. 7yice Den 
di-rii,px.poſt :hquod pdict'teſtorii ſeu dierii ſolurionis inde put g/iverre, 
ſupdict'cſt,q donques le Dit leaſe ſerf voide : x fuit ad::2dge, 

q le leſſee in ſaſcgard de ſon leaſe, atfia :2, tour3 aÞ31es 12, 

tours a paler le dit rent, car qit le rent neſt pay al p2ztin our, 

eſt tant coe (i ceo vt eſte reſerue (ur le i 2, tour ap2cs,x ou cft 

Dit per predictum {parium 1 2.dicrum polt,&c. per boe cofruc= 

tion touts les parols doient pzender effect,s, poſt 4/1quod þ- 

diftorum feſtorum {cu dierum ſolutionis inde, dics ſolution!s E 

le 12,tour aps le feaſt,x par ceo leleſſee auera : 2,tours aps F 

12,f0ur,f eſt {ies ſoJutionis poſt feſta&c.z £ pur F pluis auaile 

del leſſee, pur F benefit de que ouſter femps furt Don? # ceur 

parols predictum ſpatium 12.dicru bten effotent in bone ſence, 
ceſtaſſauoire,per prediQti ſpatium 12.dicrum poſt prxdidt* 12. 

el1cS,CAC ce0 eft prxdictum ſpatium , coment quenad meſine le 
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7 1cmp+9" deuitleren 5, Pawlet tadesle! le countie de D let 
ciomor An- e Eltz.P nde uSadem Wilitz Pavo I 
ſcign fuit. Dame C del manfide ySad mano! al lan=-- 
FP" awlet ſeiſie de t demiſa le dit mano ; vinera,renbia : 
£/n4-nic pm vie faitinden i goes arp nagar ecrs nes 
El. in banke ſon vie,p ft dit Dam * ich.larc , t feaſts, 
ſerocaſe pur theCr al feats one hay mk ee ary ranger ns 
reſolue iuter nuel ren ame.ou deins 40, ſa fee executrir # Pawlet fiſt / 
Walgrane © to Althea fiſt qe 05,Dame Ry 5 fad FR 
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James Oſbozne generoſus pozt action 
DMA NHE/A 8) turle calgpers Francis Middleton , et 
Q [/},| 189; connta quelon te plaintife 14. Februar af 


—_ 


* 


{E 9) 8 

(£: >" 6 bi field bedfiead with a/Tefterne and Cur- 
tetnes of Day, vaum Canopium vocat* canopy foz a bed of 
Ponix,vnum operimentum,yocat' ARugge,xc, ad valentiam 
xj.1.pro vndecim libris eide Friciſco ſuper 28. die Iufttiic prox. 
ſequen ſoluend,et declare ſur vn aſſumpiic,xc,fur certein con- 
fiderationsmentton en le count) ad deliberand bona predict 
&c. le quel le def. nad fait,xc, le def, plead Nonaſſumpfit, et 
les Jurozs troudt pur le plaintife x afſeſſe damages x coſts, 
Cur que le plaintife ad iudgement, et le defendant pozt btiefe 
de Error, #aſligne pur erroz,780 damages fuef intirement 
Done pur divers choſes, et pur aſcun de eux nul damages 
Dotent eſte Done,car ou eff dit voum fulcri lei Anglice a field 
bedftead, pur ceo dammages poient eſtebien done, mes pur 
le addition ſubſequent,s, with a Teſterne and Curteins of Say, 
nul dammages dutſſotent auer eſte done, car fulcrum [eine 
includepluis que le bedffead meſme.car fulcrum dicitur a ful- 
ciendo, quo ledtus ſuitinetur, et quant dammages ſont intire- 
ment done, et pur part nul damages duiſſoient auer Te done 
Ia [uratores male ſe geſſerunt in affidendo damna, et pur ceonul 


Judgement 


& catallaviz. vnum fulcrum le&i Angliceg 
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Judgement dutſloit auer eſte done intielcaſe, et. one ceo ac- 
cozd 9: H.7.3-inRefcongs,x+ 28.H.6.r0.b.Etlecaſe tn >2.Eli2. 
Dier 370.futt cite,ou le caſe fuit, que CONT INE batefe de 
Ejectione euſtodiz terrz & heredis,6Gc. et count acco2d.,8 iſſue 
fuit pzife ſuxle tranersde le tenure, quefuittrteper Nif pri- 
us pro querente,et damages aſleſſe generalment. et in arreſt 
de Judgement fuit dit , que actionne giſt pro caſtodia hxre- 
dis, icd pro cuſtodiaterre tantum, # pur ceo inlecaſe ſupra,da- 
mages fuer intiremensaſleſſe pur le etectment del terre et 
heire, le plaintife relinquiib ſes damages, # pzta tudgement 
del etectment de terre tantum, Ct touts ceux caſes; fueront 
bien agree per le court : et ot in p2oofe de ceo 2, Judge- 


ments fuer cite, le pzimer in Mich. 14.5 15.Eliz. in banke le 

roy, in cr75 p Polep vers Oſboznede ſon cloſe debzuſe ct de 

k ſcruant barug-et ne Difper quod-feruntium,&c. amiſit) Je 

- Fendant plead non culp, et le Jurie luy troue culp, gene- 

ralment.3 aſleſſe damages auxygeneralment, + tn arreſt de 

Judgement fuit moue-pur ceo que war ep iy na intire= 

ment done,ou per la ley nul damages duiſlotent auer eſtedog 

al plaintife pur le bateriede (on ſeruant, ſinon que anoit-fe 

alledge,que per reaſon del batterleil adperde forſeruce, car - 
auterment le ſeruant.auera lection et.nempyle mailter : qae 

fuit rfide perle councel-del platntife, que ſerf intend que le 

court(que doit direct les Juroz$in arp dellep) auott Doe 

direction al Juro2s, pur quan ils ſolonque Je ley aſſeſſera 

damages. pur ceoſerfintend in le caſe al barrequeles Ju= 

ro2s ount done damages ſolement pur le cloſe debzuſe # ne« 

my pur ie batterte del ſeruaunt.inraunt que pur ceo (come le 

Dit caſe futit ) nul damages duillotent auer eſte aſſeſſe ; + ceo 

ilsreſemblont al common caſe,\(home pozt action tur ic caſe 

vers lauter pur flaunderous parols (cxempligraupurceur 

Thouart an arrantknaue,a coloner and a traitor, le Hefendaunt 

pep non culp, #les Jurozs trouont pur le piaintife er. afſ= 

eſle damages generalment, ceoeſt bien fait, car ſer? intend 

que le court direct les Juro2s a doner damages fotement.f 

.._ parolgacttonable,ceſtaſſauoire,thou arta rraitvr, « nemypur 

* .-+ leg auters parols,pur queur nul action giſt, Mes futt re= 

ſolue perle court,q inle dit caſe de Poley Iurztorcs in afſtden- 

do damna mals ſc gcſſerunt, carquant damages ſont entire- 

ment aſleſſe , ſer -intende.pur tout ceo pur que le plarntife 

complaine,z pur ceo ſerf bone pollicy in tiels caſes a_ direct 

les Jurozs a doner damages pur le choſe ſolement pur que 


damaz 
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damages dotent perlaleyeſtredone ; come ( itt meſme- le 
cale les Jurozs auotent Done damages particularmentipur 
le cloſe deb211ſe; ceo vit eſtre bone, Et quantal caſe de launz 
derous parols, lecourt agree meime le caſe: deſire bone ley 
pur deux reaſons, 1, queceoeſt action ſurlecaſe, # pur ceo 
it poet bict declare ſon caſe come ceo tn verity fuit,. 2, touts 
enſemble neſt que vn ſcandal, # coment que nul action giſt 
pur 1ez ditz parolz, ! hou art an arrant knaue, a eoſoner, apiuy, 
vacoze eſteant pariea vn meſme temps #couple oue les au- 
ters parols actionable, ils agrauont eur : mes ft a-vn teps 
te defendant appel le plaintife rraitor, # al autertemps4l ap= 
pelluy arranknaue 8 coſoner, et le plaintife pozt action fur le 
caſe,etalledge les dits ſeneral parols parle a ſeneral temps 
come ſeueral cauſes dartion, la (iſur rien culp, plead: les 
FJuro2s allſeſſont 7 ns. entirement, Judgement ſert ar- 
reſt pur tout, car il foundue ſon action ſur deux ſeueral ſcan= 
bals on lun neſt pas actionable, Auter caſe fuit adiudge in 
bankeleroy Mich.30. & z1.El. regin.mes ceo fuit enter Mich. 
28.& 29.ELrot. 476. Ctlecaſefuit tiel , Wooze pozt action 
{urle cate BS BedeL.# count que lou Pal(c.22.E1. Bedel ad re= 
couer per default in action de Waſt #4 45,t, damages; puts: 
qi Judgement.ceſtaſſauoire, vituno Noucmbris anno 24. Eli. 
t15 ſubmittot eur meſinez al agard de Palmer et Pouey de 
touts matters adonques tn variaunce inter eur, tn conſide- 
ration que leplaintife aſſune et perfozmer lour agard de ſors 
part; le defendant fiſt rectpzocallpzomiſe a perfozmer ceo de 
- fonpart,ctque il ne voille ſuer execution ſur le dit Judgernt 
-_ inlaction de Waſt,x puts 10. Decembris ann 24.1eg dits arbt= 
trato2s feſotent arbitrament in eſcript a ceft effert, tis agard 
que 2Yooze patera al Bedel x.t, a certaine tours, # rv. t.a 
certaineauters tours, cf pur paiment de rv.t, vn v2:'!ltam 


.--- Dalter lerT p2ilt a ſealer 3 deliuer rv,obligac.#c,zoutTeriis 


agard, que lou certaine copthold terre Del tnannoz de Lang= 
ley in le countte de Buck, de quele dit Bedel ad fait lcaſſe 
pur ans per Jndenture contrarte al cuſtome.xc, que te dit 
William Dalter pro poſl- ſuo fert que nul aduantage ſerra 
priſe del foxfeiture, et in contidcration inde & Bedel diſchar= 
gera Wooze de rr.t. parceil del dit 45, tk, recouer in le dit 
butefe de Waſt : Er que ſur le readineſle de ndilltam Dalter 
aſealeret deliver les dits rv,obligatios, Bedel per ſon faiyt 
releaſſeraal Wooze touts actions adonques pendaunt ef 
touts demands teſq3 al xv.iour de Iunc ana 24.1uprad), gmre 
| gue 
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quele r.f.fuit pay ſolonque lagard, & vitimo Ocob.24.Eliz, 
mdillitam Dalteroffer defte tenus ties dits :5,0bligatte 
ons.,+f(f ſonindeuoz pro poſie ſuo, quod nullum aduantagium 
caperetur de foristactura,6&c. et afſigne-2,bzeaches del agard., 
lun que le defendaunt nad fait le dit releaſe ſur requeſt fait, 
lauter que il ad ſue execution ſur le dit Judgement per Fiect 
fc", et adleute 4k. parcel: le defendaunt plead Nonaſſump- 
ft : et cEiTue fuit troue pur le platntifc + 5 0,t,damages doe; 
Ex in celt caſe 2. points fueront reſolue, que ſolement fueT, 
moue in banke le roy, lun que coment que les parties ount 
eſte lie pcr obligation a perfozmerlagard (come tn celt caſe 


p——_ p2omiſles)vncoze quant a tout ceo que fuit 11 2 


fait per u>illiam Saitereſteant eftraung al ſubmiſſion la« 
gardfuit void.car ils ne ſont Ives a perfozmer aſcunagard, 
mes ceo que eſt deins le ſubmiſſion, x ifſtot fuit adiudge 2?aſc. 
24.ReginzEli.Rot.2417.inter Ecclesfield & Maliard in banke 
le roy ; #oue ceo acco2d 17.E.4.5.b.per touts les Juſhices; 
Vide 22.Hen.s. lopinion alcontrarie. mes lecaſeeſt boneley, 
mes malement repozt. car in action de def ſur obligation, le 
defendant pleade quelobligationeſt tndozſe ſur trel condic, 
que (tle defendant eſtoit al arbitrement * agardde IJ, #B, 
de tout s quereles et debates penter le plaintife#luy,zc.que 
dongues lobligation perdza ſon fozce, # dit que Us agard q 
te defendaunt patera al vn Kendal xx.S. que tl luy ad pay, 
Judgement,*c, Aſhronaccouncellouelec plaintife pziſt ex- 
ception al plea, Þ ceo q applert, q ceſt arbitrement eſt voide, 
iflint demurt lobligac in fozce, mes ceo ſans queſtton-eſt vr 
Non ſequitur, car fiul arbitriment.,ou voide arbitrement ſoit 
fait, q eft tout vn in ley, lobligationneſt pas fozfett, nc lob- 
ligee pzend2aaſcun benefft de ceo ; +# pur ctout que la inſtif 
eſt /come a moy ſemble)miſpziſe per le Repozter,coe opinton 
nient ptinent al caſe ingſtion ; Vide 25.H.6:13.8.E.4.22.19. 
E.4-1.21.E-4.95:- 

2, Comentque pluſo:s choſes ſont agard deſte fait in 
ſatiſfaction dun auter- (come celt caſe fuit ) et aſcungſont 
deinsle ſubmiſſion, # aſcuns deho2s.,*tiſlint voide; #coment 
que touts fuer intend per les Arbtitratozs deſte vn plenarty 
Xinttre recompence. pur choſes que lauter ferra un conſide= 
ration de ceo, nient obſtant, it aſcun choſe deſte done ou fait 
al partte. coment que ſoit de petite value, ſoit deins le ſtb- 
milkion.lagardeſt bone.coment que apptert que per lenten=. 


tiondesg arbitrato2s que ceo queeſt deinsle NOD | 
| e 
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les autersne fuint plenarte ſatiſfaction pur le choſe deſte fait 
periautcr partie,ſur qiudgement fuit done pur le plaintife : 
et ſar ceo leg dits executozs de Bedell pozt bfe derror ſur le 
nouel ſtatute ; et les dits exceptios moue in arreſt de Judge- 
ment fuet moue arerein banke leroy, ct les Juſtices del co- 
mon banke ct Barons del Eſchequer accozd qrit al eur oue 
ies Judges del banbeleroy:et donques vn auter erroz ap= 
parant in lereco2d{uit aſſtgne quenefuit moue in le banke 
"leroy, et ceo fuit quela fuer deux beaches aſſigne per le pk, 
lun derefuſel a faire edit releaſe,  {auter le ſaer del execu- 
tion.x quit alreleaſe lagard fuit voide, et per confequence 
damages eſteantentter done, le Judgement done pur cenx 
damages fuit erronio2s,z applert que le dit releas fuit hozs 
del ſubmiſſion, car le ſubmiſſion fuit de touts choſegin vari- 
ance vitimo Nouemb.24.El1z; et lagard fuit que Bedell releſ- 
ſera al $Booze touts demands teſc al :5,tourde July an. 24. 
Eliz.#lerequeſt afairele dit releag fuit anno 26.Eliz.et iſſint 
lun des bzanches fuit hozs del ſubmiſſion, Encounter que 
fuit obiect,que votereſtquant 2,points ſotent miſe in iſſue,x 
. purlunnulaction giſer damages ſotent entirement aſleſſe, 

ceo eſt erronious,pur ceoque ambideux ſont divectment de- 
tnslecharge del Jury comenle dit caſe del cloſedebzuſe ct 
batterrte de ſon ſeruaunt mes ile dit caſe inter Mooze et 
Bedell le def, in laction fur caſc pleade Non aſſumpſit modo 
& forma, le que eſt ſolement lour charge, et ſert intend que 
le court direct le Jury quit al damages pur ceſt bzeach ſole= 
- mentqueelt deins le agard etlaſſumpſit ; et ceſt caſe depend 
longement in aduiſement;-et apzes que le caſe adeſte ſouent 
foits argue deuant eur.et ſur conference inter eux meſin fuit 
reſolue per eux touts, que ſerT intend ( ſinon que ſoit ſpect-= 
alment troue) que damages fueront done pur ambideux les 
bzcaches;toueceo accozd Cliffords caſe auantdit tn 2 2.Eliz. 
Dyer, ou lffſue fait toyne ſurle tenure, et damages aſlefſe ge= 
neralment extend ctbien alcuftodie del cozps come del terre: 
et in tant quetnle dit ca'e incer Moore & Bedel, jun des bzea= 
ches fuit hozs del ſubmtſſion,come fuit reſolue per touts les 
Juftices et Barons, le tudgement done tn banke le Koy fuit 


pur celt cauſe reuerſe, Ee 


C WMestinlecaſe al barre fuit vnement agree, que le 
Judgement futt bien done per les JYadges del comon bank, 
et que ceo doit elte atfirme, Et inceſt caſe ceux diuerfities 
fuet agree: 1,tnterles caſes inqueur 2,choſles ſont wy > 
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- James Oſbornes caſe. 


miſe tn iſſue. on oblique inquifeper les Jurozs, * le caſe al 
barf. louneftque bn choſe ſolement, car tulcrum lecti eſtſoles 
ment le choſe pur que! damages ſont done. # purle tefterne 
et curteines nul damages fuer aſleſſe,car ils ne ſont alledge 
poſitiuc ſed expoſtriue, ceſtaſſanoire, vnum fulcrum le&i An- 
elice, le expoſitionertend a pluts que fulcrem lecti fignitte, 
et pur ceo tout le reffdue eft mere tnugatton # voide ce chole 
nient oio alledge ; # per leftatute de 36.Ed.3.cap,z5. eſt put= 
uieu que touts pleas queſerra pledes, ic, ſoient pledzs,mfe, 
+ defendus.rfidus.* abatusin le langue Englots, # que tis 


ſerfenteret inrolle in Latin , #que1es leys et cuſtomes del 


dit realme.fermes x p2oces ſotent tenus et gardug come ils 
ſout x ount efte auant ſes heures: C Ct fuit refolue que ceff 
ſtatute quant al pzimer fuit introductiue dun nouel ley meg 
quant ales 2,auters bzanches, ils ſont declaratine del an- 
cient, car dauncient temps ef beuatintle conqueſt tes 02igf= 
nals bziekes, et touts les p2oces et pzoceedings ſur eux fuef 
enter in Latin,x infinite reco2ds deuaunt ceſt temps vncoze 
extant ſont enter in Latin. et vnesze pur le melieur illuſtraz 
tion del veritie vn fait Anglots, Gallois, ou Tache.zc, poet 
eſte enter on in vn plea,ou al verdif. 4 E. 3.16.tir.Briefe 
& abatement de ceo Br 49. (le litife alarge eftearit malement 
impzint)Jn Precipe quod reddat T6 byiefe Fuit: Pracipe quod 
reddat filio & heirc,ou ferf hezredi tn Latit,+a ceſt caſe le bfe 
fuit abate,car come Shard Juſtice Dit in 29. E.3. fo. ; 1. Latin 
E vn language fozmal de mitter tn bztefes. 3c, 45 Englois eff 
parolr des layes gents: 4 bncoze quant Tnglois ou Franz 
cois eſt parcel dun noſme,la ceo ſerk permit in vn bziefe, er 
pur ceo ſi le nome de vn mannox ſoit A.betide K. i poet de= 
mand ceo tn vn Przcipe per ceftnoſme in Englots, car paraz- 
nent nient obſtantelenoſme le dit manoz giſt in K, * pur ceo 
tn Przcipe ſldirf in Latin A.iuxta K.donques ſans queſtion 
{ aſcun part del mannoz extender in K, le bftefe abatera: et 
oue ceo accozd 44.E.3. 12.4 29.E.3.31. Jilint file furnoſme 
dun ſoit Fitzlohn, il poet iſſint eſte noſme invn bziefe, car (f 
ſerfnoſine in le bziefePrxcipe Willielm flio Tohannis,ferf boe 
plea adire que ſon pter ad auter chziſtien noſine, come Ut= 
chard, xc, et iſlint abaterale bytefe ; # ifſint eſt tenug in 29.E. 
3-309.& 31.40.E-3.22.44.E.3.12.& 13.11.Afﬀ.pl.29.11.E.3.E- 
ftoppel 228.10.E.4.12. Jſſint oxy que bn Henry ad a 


ſonſurnoſme In the Hall, et il poztbaiefe per ceſt noſme. que 
conſiſi de trois parols Engloig. & bene, car ſon noſme neſt 


Henricus © 


lames Olbornes cafe. 


Henricus inaula,Vide4g.E. 3.2.1 JWintque breuia tam orig1- 
nalia quarhithdicialiapatmunmr angiica noma.” «© e, 
++. 2;Fait refolue.Fparolx que paſſont deſouth le noſme 
deLatine ſont de 4.ſozts :, bone-Lattine allow per grama- 
_rians, 2,parols ſigniffcant # conusal (ſages detley, meg ne= 
my allow per grammariansne avant aſcuncountenance de 
L.avine-;.,40queur cafes mala gramanica, faux Latine,ou nul 
Latin, vnteyit cofifenancedeLatine, abatef oudiſtruef 5 
ouney,4.polir inſenfible # de nul ignification, # qtreur nofic 
a(t countenance de Latin ſont ouſterment reecc ; del pzt- 
yet ſoze.lont bone #congrueLatine.x ceo ſans queſtion eſt 
deinsle ſtatute de 36-E.3. del 2,fozt font mctoagium rotuum, 
gardinum,bruera,iampra;8&c.macrelimi,&c.Ceur x difigants 
De meſmelenature, ſont allowablenon ſolermr in plica piea- 
Dane, mes in b2iefes oziginal augy, ear ceux parols ſont-co- 
nus alley 3 al ages deceo, et tielis aury ſont deing le dir act 
De 35.E-3.# (flint tn autets (ctence$co eft frequent,come tes 
p2dfeſfors del cinilefe'vſont reptilalia,teuda,thopa, follaria,x 
mults anters ſemblables, pluſozs-foits il vſont a expat 
eur p anglice,&c. com ſollaria, Anglice warchouics: leg pht= 
fietans vlont ceſt barbarous parolbrothium fox bzoth x au- 
tiels ſemblables: del 3, fort font faur Latine ou incongrue 
Latine,ceo abatera vn oziginal bziefe mes ne ferf aſcun in= 
dictal bre, count, pleading ou iudgement vitious (car faux 
Latin ſerraen tiels caſes amed ) a mulro fortiori ceo ne auot= 
> 61h graunt ou afcun fait,#c, et pur ceo neque faux La- 
neque faux Tngloysnauoydza vn graunt ou auter faif 
quaunt lententton Des parties apptert : Mich. 3. & 4. Re- 
ginzEliz.in Communt banco,Rotulo r350.lobligation fuit in 
octgginra libris oue condition pur payment de 40,kf,xcoment 
que ceſt parol octaginta eſt minus Larinum vncoze fuit adiudg 
bone obligation de oRogintalibris. Nota octingenr* eſt 800. 
Flint Mich. 4.4.8 45-Eliz.Rotulo 1031.in Comm banco Joblt= 
gation fuit in ſcprungentalibris one condition pur le payment 
de 350,F,vfuit adiudge que ceo ſeprungent” ſerf priſe pur ſcp- 
tingent'id eſt, 700, fk, Flint in9-H.6.7:0bligationde wiginti li- 
bris pzile pur vIgnS: libris, & 9.H.7.16.6 2.H.4. 8.acc' Mich, 
It.lac.Regisin Communi Banco vn bil uit fait in Tnglots,s, 
in ſewtene pounds que fuit faux Englois, # vncoze adiudge 
bone bil de 17. pounds carlentent des parties apptert, Jury 
- quant laeſt nul Latin parol pur diuers choſes, come pur vn 
' Mirop, meg vnfained parol — & iſſint pur veluet, a 
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James Olbornes caſe. 


eſt nul Latin pol pur ceo pur ceotn ceſt caſe poet eſte dit in 
count countant 2 ,0u 3,virgaras velueti,et in touts tiels caſes 
ot eſt nul Latin x vncett figuificatetad cofitenice d Latin, 
eſt ſageriit fait, a faire uniluſtration de tiels pots, deadder 


-Anglice come k dit caſedeuant Anghenot velugs; ha de fimi- 


libus, come inle caſe at barf opcrimgnrgAaglice;2rugec, eſte= 
ant nul Latin pol pur vu Rugg: et ceax: fant dens. ie 
dit act de 36.3. De4.ſoxt font parals inſeulible; #c,coe m 
tecaſe del Kepleuin Paſ.26.teginElim'Fho. Gawyn & Sirtzgde 
mond Ludlowe, le count fuit de difigiafis & bigs + chatenx.et 
inf eur fait virrii,et furiMiteioyne leg Jurozs afleſfe damg=- 
ges intirerfit pur touts : Et fuit reſolue, que 41:15 ſoit pol 
infenſible, et de nul ſignification dongs damages ne poft fe 
Dofi pur ceo,mes pur le reſidue ſolerizt ; mes le-Court incline 
foztriit q ceo ne fuit foz@faur Latin;car vicraet Latinpur 
glaſſe,et vicriti ad countenance de Latinet aſſert le court ſuf- 
ficient q il entend | pur glaſle.#iflisquecunq;viadara,Gawyn 
ad tudgement a recouer, Ct puts -per touts les; Juſtices in 
le caſe al barre tudgementfuitaffirme, - j | 

rial E . : 


Nota Lectear,Multa renaſcentur que nic cecidere,cadentq; 
Quz nunc ſung inhonoxe vocabulag&c.. * -1-;- 
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Paſchz 10, Jacobi Regis in Com- 


munt Banco, 


Read & Redmans caſe. 


22,00 £5 N Det pozt per 2, executors, lfi fuit ſunt= 
SS) {W-/-3 mon xleuer, x pu! ceſty que fuit ſeuer mo- 
1)=><... ruſt, le def, plead ceo in abatem&t Del br, 
> (6B, {{ Ct fnit reſolne que le ble nabatera enz= 
cont le liure bzieft repozt in 38-E.3-f.:1. 
0 leRepoxter Dit conr', Termino Trin 16. 
EA Regis, &c.F# 20.E.3.tit Account 78.1eg exe= 


A 
LA & 


ſummon #xleuer, etpuis mozuſt, x le brieke fuit abate per a- 
gard. Yes purie melieur intelligence del voier reaſon del 
leytn ceſt caſe # auters ſemblables, ceux diuerſities (ont de- 


ſte obſerue, Lepzimereſt inter bziefes real oziginal, * bſes 


real iudicial : Car 2, coparceners poztont reall action, 
#luneſt ſimon # ſeuer, et puis mozuſt ayant iſſue ounul iſ- 
ſue. le bztefe abatera: iſſint & 2, Joinf pozf AN. ou aut ozigi- 
nal real action, # lun eft ſummon # ſeuer.et ceſty que eit ſum- 
mon x ſeuer mozuſ}, le bziefe abatera, coment que le choſe in 
demaund ſuruinera, car home in real action ne vnques re- 
couera ſur bztefe, on faur inparols, ou vnapt pur ſon caſe, 
intant que il poet auerbziefe voier et apt aurxy ; nehome re: 
couerale moity,ou il poet auer oziginal biefe a recofit tout z 
| aſc foits p act de Dieu ſubſequent,les parols del bztefe bis 
purchaſe deneignont faux ou _ pur ſon caſe, in ung 
i cale 


cut928 det. countee de Daliſbury poztont account, #lun fuit - 
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Read & Redmanscaſe. 


cafes le bziefe abatera,oue ceo accozd 5.Ed.3.;. in bztefe de 
aycl John de Hattons caſe 38.Ed.3.35-b.37.H.6.11.b.19.R, 
2-tit.Briefe 925.vide 3$:Ed. 3.4.3: Mes (i 2,.Coparceners poxt 
Scire tacias que eſt iudirialbztefe ſur fine leuy,xc-et lun Co-= 
parcener eſt ſummonet ſeuer # m6zult ſans zllte , le tudicial 
ziefe nabatera my meſmelaleyin caſe de 2, Jointenants: 
es li ceſty Coparcener que mozuſtad iſſue, donques le bf 
* abatera.come eft adiudge in 42. Edw. 3.2.6 8.vide 32.Edw.z. 
tit” Bre 292.6 12.Ed. 3.ibidem 258.LLe 2,dinerſity eſt in reals 
bziefes o2tginal,ou ceſty que eſt ſummon et ſeit mozuſt . q eſt 
act de Dieu et per quele bziefe eff abate, ct.pziſel del baron 
- onentre in la terre per ceſtyque eſt fummonet ſert, queur'ne 
abatef le bzicfe, car ceux ſont acts de ceſtygue.eſt ſummon 
et ſefi, le bxiefe per tiels acteg(ou neſt aſcun ſuminons x ſe= 
uerance)deueigne ſolemt abatable: #oue ceoaccozb 39.Ed. 
3-16.Le 3, diuerſitie cl} inter actions real concnant frank= 
tenerfit ou inheritance, come eſt anatdit, ſang alc regard al 
ſuruiuoz, x actions mere perſonel, ou perſonel et in aſcmg= 
ner mixt oue le reaitte,in queur chattels su choſes entire ſot 
doe, la ſtun pk ſoit fammon # ſeit. lemozt deluy( oule choſe 
intire ſuruiue al alter)nabatera le bztefe : Come in bztefe de 
Gard decorps, 37.H.6.11.38.Ed.3.35.36.&c.vide 50.E. 37.30 
E-3.14.38-E. 3.36.1.Hi$.12.9.H.6.30.56.7.Ede3.364.17.E.3. 
I 1.tit'Briefe 665.38.Ed.3.43. vide 17.Ed3.11.F.N.B.35.H.3. 
5.4-Quare impedit 71.10.Elizab.Dycr 279. Ct in tiel caſe de 
Quare imocdit tn afcun caſe le mozt delundes pk's ne abate= 
rale bre ſans aſcſeuerance, s, ou auterrnt le pt-queſuraine 
ſerra ſansremedy,zc, come ſur plenartie et 5, moys paſte, 
ouque laps tncurger: qlreaſon per aduenture votlle recon= 
cile touts les liures auauntdits, gueux prima facic,ſerra Dif= 
co2der ; et ceo eſt le reaſon rendue in aſc des dits liures,come 
in 38.Edw.3.36.9.Hen 6.30.8, que-auterment letort fait al 
plaintife ſerra diſpunie,ou auterment le laps tncurger,#t, * 
paduenture,tiel tozt trencheroit al diſheritance del furutuoz 
a touts tours,come (> 2,purchaſe vn aduowſon in kee,x vn ex 
ſtrange vſurpe.# tis pozk Quarc impedit gleg 6,mois palle,et 
puts lun de eux mozuſt, lt in ceſt caſe le bziefe abatera per act 
de Dteu.ie ſurutuoz ſerra Diſherite Del dit adnowoſon a touts 
tours; mes quant aÞs le moztdelvn'des prs, le ſurutuoz 
poet aner nouel bfe ſans aſc piudice a luy, la vous troueres 
inaſcuns des dits liures quele bfe ad efte abate: mes ſans 
queſtion ft iun deg pt's in Quare impcdir ſoit (ener et neue. 
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Read & Redmanscaſe. 


lc briefenabatera, Jn byziefede Detinue de Chres port p 3, 
copceners;vide 19.E. 3.tit.Seucrance14.20,H.6.45.2.E.3.tit, 
Seuerance i9.J1 bfede Dctp executo2s, q Ele cafe oze in q= 
ſtt9,5. E.2.tit.Bie 802.16.Ed.2.tit.Executors 112. 3.H.7. 1.6At 
lale det de mande& intire,ct c ſurutue, £Yeg itn ceur caſe 
Jun pt mozuſt ſans ſeuerance le bfe abata, Vid 2.R: z.r.vide 
37-H.6.16.Jn 48.E-3-32-2 .pozt bre 5 Garr de Charetilfimoz 
ru6.le bfe abater,car ceft oziginal: meg in quid ituris clam p 
2,et 1fide eur mozuſ}, le ble nabater, car ceſt bfe tudicial,48. 
E.3.to. 32.et regulartht in touts tudictal bſes in pſonel acc.t 
mozt de i des pts neabatle bte, 41.E. z. tit” Exccuc' 38.11. 
R.2.tit'Bre 63$.vide 25.E.3.38.b.& 18.H. 6.2.vide 20.E.3.Se- 
ucrice 17.qſfimons x ſeitance ne giſt in Quid iuris clam,mes 
le nonſuit de 1fi Ele nonſuit dambtdeux,carle f ne ſerf miſe 
datturii al vn ſolerſit, Auk difiſity eſt ink bfes in qux aſcun 
choſe eſt dee recofi,# bres in qux ries eſt DEe recofi, mes ſong 
a diſcharg les pk ſolerit dun burthT: Ct þ ceo,in bfe de Ecror 
le mo2t delun des pk abata le bfre,;.H.7.1.2.K. 3.1.2. 19.Afl. 
pl.7.&44.E.3.tit. Briefe 584. Jeez in Auditaquzrelageſt aury 
oziginal,le mozt de 1fi des pk ou del vn des def, nabafa le br 
2.R.3.1.11.R.2.ti.Bre638.H ceo qu Eareconriens,mez ſole= 
Nt adiſcharſi luy mdf burthE * charge,CEt ace cauſele no- 
ſuit de lun nE le nonſutt del auf in Audica querela, meg ſerra 
on w_ 15-E.3.tit,ſeuerance 2 3.Nota Lecteur.ſimons # 
erancc eft touts dits denant appearance,# nonſutt apzes 
apparance, ou le ſeueranceeſt ſans pzoces,F#c. 38.E-3-9.26. 


Aſl.pl. 35. 


-£4 wW Tri. 


125 


CX=I6OON IDEN 

ENDS 1433 I Do S9CEHS 
Fr 5 2:08 

Trin e.Jacobi in Communi ban- 


co,quel plea commence Hillar.7.Fac.Re- 
gis, Rotulo nz1. 


Richard Smyths cal ©. 


F® Jch, Dmith Adminiſtratoz de Gzegozte 
EN 7- Backhouſle fuit pf in Quare impedir vers 
D P ) (@a\ Thomas Cueſqz 5 Peterburgh, Thor 
Q Abbot, et HughLotd clerke, #le br x cont 
fuit de placir'q” permittat ipſum Rich. pre- 
C4 ſentar 1doneam perſona ad medictatem Ec- 
A > clcſiz de Woodford in com Northamton q 
vacat & ad ſui ſpear donationem,Et inceſt caſe,aÞs pluſozs 
argurmts al barre,x oze in ri ceſt termeal bech, dinis points 
{ » fuerreſolue, C] 1, Quenul auera Quare imp preſentare ad 
medieratE Eccleſiz, meg qfit ſont 2, ſeueral patros.x 2.ſene- 
ral incumbents deſglile deins vn m ville.ifint q lun patron 
ad diſtinct &ſeperat aduowſo dun half del Cſgliſe, # ſon in- 
cumbent ad diſtinct x ſeperate halfe del part a per luy des 
diſmes x auters eccleſtaſtical pzofits deing me ville,x ifſit 
 adlauf patron # ſon incombent muratis murandis,# in ce caſe 
laduowoſon et leſgliſe ſont ſeuer in D2oit et in poſſeſſion; mes 
quant la neſt fozq3 vn incumbent, cornt que laduowſon eſt 
deutde et ſet tn ſeueral mains, vncozela ne vnqs ſeri Quare 
imp prxſentare ad medictatein ſeu tertiam partem Ecclefiz,&c. 
et le reaſon de ceſt diuerſitie eſt manifeſt, car cheſcun._ Quare 
1mpedit eſt in le poſſeſſion ct reſpect leſgliſe que appent al in- 
cumbent,et pur ceole bzicfe de Quare impeditid eſt quod per- 
mitrat ipſum przſenrare ad Eccleſiam deW. et p ceo appiert & 
leſtate et quality del Eſgliſe direct le bxiefe de Quare impedir, 
et pur ceo quantleſgliſe neſt en anch que vn fincum- 
bent,vn Eſgliſe,vn Cure,ne poſſible que in reſpect del ſeue-= 
> ralty 


Richard Smiths caſe. 


ralty dl aduowſon q aſe Quare impedit ſerfpozt ad medictat© 


&c. Eccleſiz, car neſt aſc moity inleſgliſe ez c eſt entire,mex 
ceſty q pſent ad moity,xc, in laduowſon;et pur ceo qrit al co- 
mencemt del foundation del leſgliſe vn rm eſgliſe dun meſmne 
viile fuit diutde x ſeuer in 2 ,parts,*laduovoſon del vn part 
allot al vn et del aut pt al auf, et q ſerf 2, ſefial incabents li 
de vna medictate Eccleſiz,Flaut de aliamedierat t ccleſiz,3 If 
part del ville ala al vn et laut a laut, la quant lun patron 
pzeſent al moitie del Cſgliſe, # ſoit diſturbe,il bien poit auer 


Quare impedit quod permitrat ipſum preſentare ad medictatem 


Eccleſiz,-CcAr in veritie lencumbent nauera fo2ſquele moitie 


del Eſgliſe,xzjnemy lentire Cſgliſe, ne lentire pzofits del EC= 
gliſe, ne lentire cure del ſoules ; mes lebfe de Droit aduow- 
{on eſt pozta recouer laduowſon., et le butefe eft Prxcipe quod 
reddataduocationein Ecclchiz, pur t leftate # qualitie dl ad= 
uowſon et netny del Eſgliſe directera ceſt bfe, car lencfibent 
del Eſgliſe ne ſer remoue per ceft bfe, car aduocatio apper= 
teineal patron,zx Ecclctiaalincumbent 2 # pur @ fuit ouſter= 
ment denie, q ft OO ſoit fait de ;,aduowſons.1\ſint 
q touts ſont foz\q3 vn incunbent ct vn Eſgliſe in c] caſe, co= 
ment que laduovoſons ſont ſeuerai a pzeſent per tozne. vnc 
le Quare impedirſert intiel caſe plentarc ad Eccleſtam,car oze 
Cur le matter neſt ſoz\qg vn Eſglile et vn incumbent ; vide F. 
N.B.39.f.g.5.H.7.8. Ct fuit obect, qadmittaunt que in tiel 
ſpecial caſe come ad eſte miſe,s,ou ſont 2, ſeperat tnceibens, 
que Quare impedit ſerra maintainable de medictare Eccleſize, 
vncoze ttel ſpectal caſe doit eſte mtre in le count, ou autermt 
ne ſerf intend,x nultiel ſpecial matte alledge tin le cofit in 
le caſe al barf, CA. cfuit rfideet reſolue, qle count inle cas 
al barrefuit ſufficiZt daſſertein le court qla fuet 2,patros # 
2,iniciibents.car le count fuit q vn uSilk Thozley fuit ſeilus 
de & in mancrio de Thorleys incom pred adqd' aduocatio mc- 
dictatis Ecclefiz pred. 8&c.pertinuit 8 adhuc pertinet, in domini- 
coſuoyt de feodo,&c.z touts foits vn eſt dit dee ſeiſte dc ad- 
uocatione medictatis giitla (ot 2,ſefial patros, #1iſ[it tiet Pri- 
fot,in 33.H.6.11.b.infir Ed.Odingſels caſe:#Þ £ tn Frag abar- 
re,qit r pt declare q ns, Thozley fuit ſeiſt de aduocation me- 
dietart',fimply 2,ſefal patros x 2.,inciibfts, carlaladuowſo 
et leſgk ſont ſeftin dft # in poſleſf, 14.H*5-15.b. per Newton 
acc, Firzh. Nat. Br.31i. Jn 31.Edw. 1. tit. Droit 68.69. apa 
piert, que home auera butefe de Droic de medictate aduoca- 
tionis I6n laduowſon eſt depart inter deux COPTcnet 
e 
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Richard Smichscaſe. 


et lun ſoit difturbe peſtrang; mes biefe deDroicde aduocati- 
one medicratis Ecclel. gift lou 2, ſeueral Patrons peſent 2, 
ſefial pſons avn Eſglile, coe ſont in aſcii Cſgliſes 2, pſong 
tncont lopiniode Finchden,45.E-3-tit.Fincs 41:vid 45:E.3.12. 
vide 17.E.3.38.Poinings caſe,vid 17.E.2.Dower 163.bytefe de 
Dower de 3-partc aduocationis. Vide F.N.B.33.qft vn perſon 
Ge in ſpiritual Court p Difmes amoittat al 4. pt del value 
del Eſgliſe v3 plon daut piſb,ceſty pſon q eſt iſſit ſue poit af 
Prohibitio appel Indicauir, al eccleſtaſtical Judgeet alptie,et 
donqs le patron del pſon iſit phibit poit af bre de Droit de 
aduocationedecimart z.part'Ecclei.d S.vel.4.ptis, meg cet bf 
eft doft p leftaf de W.2.c. 5.verſ.finem. Vid 38.E.3-13.31.H.6. 
I14.& leſtar'd Arric.Cleric.2. & coiunctimteoffari F.N.B. 30.e. 
vid Do&or8: Studet c.25.f.108.vid 4.E.3-27.29.7.E.3.42.8. 
E.3.49.9-E.3.42.2.H.7.12.12.E.4.13. Vi.Regiſti 29.b.Pracip 
qd redd aduocarioh medierat'Eccle. d S.vel 3.partis, & F.,N.B. 
30.31.E.1.tit.Droit 63.69. 22.A{.pl. 33.01 fot 3,pleg dun Ef= 
gliſe.* vn in Quarc.impedir declare preſentarad medictare ou 
G£ ad 3.part&,lebf abatera, fl pue q in tiel ſpecial caſe Quare 
imp gift prxſent'ad medicrare ou 3.ptc; 7-E.3. 327. 8-E-3.421. 
33-E.3-Quareimp 169.14+H.6.15.5.H.7.8. et o0e ceo accozd 
liure 4 Entresf.477.tit.Quare impedit diuiſione Portion Mich. 
22.H.6.Ror'469. bfe deQuare imp fuit preſentare ad 2.partes 
Ecctiz.Vid 6.E.5.78. Dyer, lc ſcignior Windfors caſe, Et fuit 
obtect.q ne fuit aſcbfe in le Regiſtre Daſe Quare imp preſen- 
taread medietar ſeu 3.part& Eccleſiz, meg folemt ad Ecclcfi. 
- CAcfuitrfide #rceſolue,qqrit le Rcgift:cdof bf purlentpiez 
ceo eſt aſſets garranta pozterceo daſcun pt file caſe voile c 
arrant.efle darreineptdlopintondel Prifor th 33.H.6.f. r1. 
itdeny.s,qqnt ſont 2, Patrons et 2,Jncumbents dun mM 
eſgliſe, i\ſit q ieſgliſer eft dtuide in motttes, q laQuarc im. 
ped negirta pſenfalmoity,carreaſon # mults authorities 
in ley ſont incont ceo, coeappiert deuant ; mes ſceamoy, q 
tt tielcaſele Patro de aduocatione medieratis pott afi Quare 
imp preſentaread Ecclefiam,carſurle mat?.qfitaluy, ceſt vn 
Eſgliſe,ct iſſintle pk poet auer ( coe moyſFe ) bfe in 1 fozme 
oulaut:et one c accozd Windlors cafe inle 5.part de mes Re- 
ports f, 702.0 le Count faitde aduocar1on z.partis, et vncF bf 
fuit ad Eccleſ.#nemp ad z.parrem.@t iſſint voug mteur intT= 
der lereaſo de vſeliures,ct pc attainef al voire ſenceet iudg- 
mt del ley,Ct puts tudgrat futt done le bztefe fuit boi et le 
def. rule areſponder ouſter,et ifſint (1 fiſt, Vide Trin r4-Eliz. 


- Rot 
TS 


Richard Smiths caſe. 


Rot'1060,Paſchz37.Eliz.Rot'r1226. S. Thomas Stanhops caſe, 
Paſch 4 1.Eliz.Rot'836.1le cafe del Eſvlife de Darsfield,on fie 


briefe deQuare impedir come ceſty eſt in le pzincipal caſe, s, 


quod permirtat preſentare idonearf perſgnamAdmedicratem 


Eccleſiz de Darsfield fuit,furdemntfep folomne. argument. 
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@; Caſcs fur les Com- 
 miſhions de Sewers. 


Paſche 7.JacobiRegis. 


Caſe de Molin de Cheſter ſur la rwuere 
de Dee. 


©) 


£\Y-cYy NB Canſepoumilftak de pierre tn la river 
dg /7 2/* de Dee (citie de Cheſter deuit le ra 
P >= leRKoyE. r.fuit fait et erect purle nec 


ry maintenance de certaine milles, aſciis 


= 


o 


Cr nz 
—__- al fine a #02e tar a 
C V's CY/3t decree fuit fait per certaine Comiſſioners 


de Sewers pur vn bzeach deſte fait per 10, veirges in logi= 
tude tnle dit Cavoſey, <l Cawoſey ( come fuit admit per am- 
bideux parties) fuit erect deuant le raigne le KoyE. 1.et iſſis 
ad continue teſqz a ceſt jour ſans aſf eraltation ou inhanſe- 
ment ; * ſk per aſc decreedes Commiſſioners p fozce de aſcth 
ſtak, aſcbzeach poet eſte fait in ceſt Cawley, fuit le qtion; 
que fuit referre per les letters del ſeigniozs del pziute Some 


EN TI ESTI ey On 


Caſe de Chefter Molin: 


cell aux 2, chiefe Juſt;5 chiefe baron:  6:overDdel-councel e> 
raditea difs ſefialtours,xbone conſideratewe in letEps-51 
darreine vacatio de touts les ſtaf.coucnat Sewers,x þ.con= 
kerenceewe enteux melmes.ſuitreſolue cove enſuiſt, C :,Ou 
et puien pteſtat dMazan Chara, Qg 019g Fadelli deponant” 
gde-ciereropenitus p Thatmchia, A NMrucwayph,g porioti fAnghay 
Wifi per colteram naaris.fult veſolue-4 coft tat nar rs op oe 
Kidelis,j;onert were&pur p2ilsi Depiſſons:mes ie-p2ira.ta 

tend al-pſtraring'on abating dafſe-moilins.-milſtavkes, 
wſeys.tatoieſtat:0'r5;E.;:cungtartappeinttelsſalemt 


Deſte'pſtrato ouadatehup fact tenyrou erect: in le raigne 4e 


Pop 8.1. 0u'aPB 2 mes pletattaitznn.tt4.c.12,furcopiaint 
it plant degrand/damages-queoot eſchie.p/leoutragtous 
Khafgingde-mls,miftmksaaismpedimes faits + e- 
rect deuatie vatgneleropE r4egdits antift mils 3 miltaks 
Werappotmp art adotpfaitdes:Guey; # tiels qu fuebtroue 
Mult-inhanfe dee cozrerr amend;faugt touts forts reals? 
Aleludſtice de ttels miils,meſtaþes; veres;Ac lit wgn- 
rienttspsfaits's leupvnul de quy acts extends le caſe n= 
ſtis.car ce cawley,xc,fuit erect deugtcexaign Jsr0y E. 14116 
bnqzaralt ou inhaſe pu! le erectio dec:+leſtat de : 2.E.4.c.7. 
efirme touts les dits acts.x p eur legeneralty del dit act de 
Magna Charta eſt reſtratn,.come p Mm les actz apptert ; Et per 
rftat de 23.H.8.c.5. nul des dits acts ( qrit al voint in qftio) 
E repeak; car pzimerrt,miact appoint le mani, fozm., tenoz, 
Eelkect dl comiſſis de Sewers.p q power # authozity 7 dof 
aur Pw pgs a gueter ualles.xc, ſewers, cawſeys.,zc, 
molins,e, x ex a cozrect,repairer,amender, pur downe or re- 
forme, as cauſe ſhall require,according tothcir wiſdomes & dif- 
cretions; And therein as welto ordaine & doe after the forme,te- 
nor,& cfte& of all & ſingular the ſtatutes & Ordinances made be- 
fore the firſt of March,an2 3.H.8$.as alſo roenquireby the oathes 
of honeſt & lawful me, 8c. through vrhoſe detaulr the ſaid hurts 


-& damages haue happened,&c..p q appiert qle diſcretion deg 


comiſſiofs fuit limit, s.a ,pced (oi leftaf x ozdinances de= 
uit faitz,x d0qz tout lez clauſes ſubſequets, And alfo to re- 
forme.repaire,&amcnd the ſaid wals,8c.p fozce Dece pol(ſaid) 


adrelacal pcedftputeud act, And further ro reforme, amend, 
proſtrate & ouerthrow all ſuch mils, 8&c.8& other impediments & 


"annoyances (aforeſaid) asſhalbe found by foundation or by your 


ſuruey & difcretis to be exceſſiue & hurrful;Flpol aforeſaid,re= 


-_ ferfceclanſeauryal fcedent fuieu.s, tiels impediments et 
- annotancescomeſstencont leg ftat's opdinaces deuarfart : 


Juxy 
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Caſe de Cheſter Molin. 


AIuxyeſt ouſter puruten prii lact, Tit ail and every eſtatute, 
act,aqd ordinance heretofore madc,concerming the premitſes or 


any of them, nor being camary to this preſent act nor hererotore 


repealed, ſhall from henceforth ſtand and be good & elfrctual for 


BS acts de 25-E. 3. 1.H;4.ne ſoutrofrary al 


cuer: mes les 
act,ne fuef repeale deuant ; Et. touts foits 


aſc clauſe de 


pluſors 

fom? les ſeignto2s del Councel queles __ atutes de 25. 
Ed.3.% 1-H. 4. comnine vrenge nlarte, 2.5 jantheptepory'y 
le commillis de Sewers nextend al mills, milttanks; caw= 
leys,xc. erect deuantle rxaigne le BOX, 1 - rm Sp fee 
eſte (nhaunſe et exalt ouſter tour founer altitude; et per 
fait pints -quel caſetis neſont dafte 


py "ER 


Mich.7. IacobiRegis,incom- 


munt banco. 


Keighleys caſe. $5 


wr. 9 44 0 


3F N meſme ceſtuy Terme, MW ne a 


K (32 3 vn Jury de Cſex en le caſe dun Keigh- 
Ye. lep TL Fuit reſolue per totam curiam de 
communi banco, que (t vn que eft tenus 
> per preſcription a repairer vn mure con- 
& = fluxum maris & gard le mure tn bone 
PS eparation, et de fiel altitude # cy (uf- 
ficient ca come be fue atcaiomed, et per le ſodeineet bnuſual cre= 
taine del ewe, ou ſalee ou dulce, les mures ſont dirupt out 
leewe ouerflowe les mures, que in celt caſe les commiſſio= 
ners de ſewers coutent taxer touts tiels pſons queus teig- 
nont aſcun terres ou tenements. ou conmon de paſture, on 
p20ftt de fiſhing, ou ad ou poet auer aſcun perde, Damaee, 
ou diſaduantage per aſcun maner de meanes in 1} les lieus 
ſolonquele quantitie de lour fres,c, carnul default in ceft 
caſe fuit in cet q doit c repairer:#leftacute de 2 3. HASTE 
merit authoaiſeles comiſiofigco enquireby the oathes oft 

honeſt & law fulmen8c.through whoſe default the ſaid hurts or 
damages hauc happened &c.And who hath or holdeth any lands 
or tenements &c. or hath, or may hauec any hurt, lofſe, or difad- 
uantage &c. Andall thoſe perſons and cuery of them to taxe 


$c.queDoxt tint eſte intend, que quant bn.p prefcriptto ou 
EF. auters 
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Kighelleys caſe, 


auterment doit repairer aſcun mure,fewer,zc. que i1doſtceo 
faire, mes fil ne ſoit able a ceo faire, © pur ineuitable neceſſi= 
tie cep doiteſte repaire in pzeucntion dun grand # publique 
male,ou ſinul default ſoit tn uy per reaſon dele extraozdt- 
narie rage © violence del ewe, les commiſſioners de ſewers 
power per k dit act a charger tonts quenx 
ount aC perde,xc,ſolongz le quantitie de lour terres,xc, mes 
qfit vn eſt tenus per pzeſcript ou auterrnit a repairer vn mure 
zc.ſi aſcii default ſoit enluy,xle _—_ neſt ineuitable, meg 
que il poet bienrepatrerc,les comillioners potet ple voier 
intention del act charger luy ſolerita repairer ceo ; & i per 
ſon defaultle danger Deueigne ineuitable, ou q i| meſme neſt 


_ . pasable arepatirer ceo,per que come ad eſte dit touts” ſont 


charges #c,cheſcun deeux polt ait action ſur le caſe vers cci 
que eſt iſſint tenug a repairer le mure,Fc, # recouera loux da- 
mages ſolonque lour perde, Jn 18.E.2.23. Iction ſur lc cale 
fuit pozt vers B.,3 count Fri ceſtuy B, kunt leilie de ccrtaine 
terre tn K,perreaſon de que tl ct ſes auncet tout les fre tefi 
detemps dont,xc,ount fait # repait quant miſtter ſerf tant 
des prhes del wall de lamere in K, c, etpur default dere- 
pareller,xc, le ewe enter et ad ſurroundles terres del pk ; le 
def.trauers le p2eſcription,ſur qilz fuef al iſſue, et fuit troue 
purle pr, et que fuit default in le wall pur non repareller.per 
que1e pf recouer ſeg damages.et bte agard al viſconnt a di- 
firatner B.arepareller le wall laoumittier futt et default, 
NoiaLecteur,ceſt Judgerfic in act ſur le caſc et le reaſon de c 
eſt p bono publico,car Salus populi eſt ſupremalex.et pur Tefi 
part del Judgerftt in ceſt action ſur le caſc,quele def, ſeri di- 
ſtreinareparellerlemure. Et enle caſe al bart le ley eſt foſi= 
due ſur grand reaſon,car corhit que per la ley vn ſoit tenus 
aceo garder # repatirer,vnc Impotentiaexcuſatlegem,Etcesq 
btent per lact de Dieu $elſt iſint ineuitable que nul pzont- 
dence outinduftrte per ceſtup que eſt lie poet eſte p2euent, ne 
chargeraluy : Et pur ceo, ſi tenant pur vieou ans nerepaire 
va mure de mier, illint que þ lon default le terre eſt ſurround 
et deueigne unp2ofitable,ceo eft waſt ; mes (ſila fre ſoit ſur- 
round per le extraozdinarterage et violence del mier ſauns 
default en luy,ceo neſt pag waſt, nient piuis que (t vn meſe 
ſoit arſe per lightening, ou ſubuert per le rage del vent 
ou tempeſt, ſfauns default del leſſee, ceo neſt pas waſt: 
Etpluis toft grand tides ſont occaſion p fozt vents: Ct one 

ceo, 


Kighleyscaſe. 


ceo, quant al waſt, accozdlopinton del court in le Common 

banke in an 6.Reg.E11z. in le Repozt de Juſtice Dalliſon, 
Et le court ad conſideration dun auter clauſe in le dit act 
de 3-H.8.ca.5. And romake & or taine Statures,Ordinances, Xs 
after the Lawes, & Cuſt»mes ot Romney Marth in the county of 
Kent,or otherwiſe afrer your owne wiſdomes and diſcretions. 
C Et fuit reſolue clerment que les ſeueral commiſſioners 
de ſewers per tout Engitterre ne ſont lies a purſner leyes et 
cuſtomes de Romney $Darſh ; mcgin caſe ou aſcun parti- 
cular lieu dens lour commiſſion auoit tieigieys # cuſtomes 
come Komney Marth ad. la ils potent purſuer enx, car con- 
ſucrudo loci eſt obſeruanda. {, Darretnement fuit reſolue que 
ceur parols in rm lact ceſtaſſuoire, according to your wiſe- 
dom:s and diſcrerions, ſont deſtre entend et enterpacte accor- 
dingto law and Iuſtice ; car cheſcun Judge ou commiſſioucr 
doet afi duos fales,viz.ſalem fapicrize, ne fic incipid?®, & ſal6 con. 
ſcientiz,nc ſit Diabolus: Juxy Diſcretion(coe eſt bien deſcribe) 
eft Scire per lIegem quid i1t iutum; et purceoles commiſſions 
de ſewers dotent purſuer ctbienlour comiſſion come le ſere= 
ment exp2es en le dit act de 23.H.8. que ils pziſteront a erez 
cuter lourcommiſlſon en meime le manner come ef; la pze= 
ſcribe : Et oue ceo acco2d le deſcriptio de diſcretion it; Rooks 
caſe inle 5.part de mes Reports,fol. 100.4. Ct fuit bicn 6bſerue 
que cheſcun ſtatute, ozdinance. et pzouiſion, que eft fait 
per fo2ce del commiſſion de ſewers, doit couſſſt ſur 4, cau-= 
ſes, :,le material cauſe, Ct ceoeftleſubſtance, 2,1e foz- 
mal cauſe, et ceo eſt le manncr oue conuenient circum= 
ſtance, 3.leffictent cauſe, ct ceo eſt lour authozitie ſolonque 
lour commiſſion, 4.le final cauſe, et ceoeſt pro bonv publico, 
&'nunquam pro priuato. Ct ou lopinion dz Walmelly Juz 
ſtice repozt in Bookes caſc auantdit fuit,que (i owner del terre 
fuit per pzeſcriptton tenus a repairer le banke del riuer. que 
bncoze ſur ttel commuſſionagardles commiſſioners ne dot= 
ent charger luy ſolement oue tout, ſur conference one Wal- 
meſley x Fleming chiefe Juſtice , Yeluerton , Williams,ct au= 
ters Jultices,fuit accozd per Walmeſlev meſme #x touts leg 
auters, quele dit reſolution ſur le dinerſitie auantdit fuit 
bone ley: Et Walmeſlcy explane ſon option en Bookes caſe, 
que les commiſſionersne dotent charger c:ſty que cſt tenus 
per p2eCſcription ſolement , que il tntend on eſt nul default 
enluy, mes ou eſt default en luy (car ceo acco2d one les pa= 
rols del dit act de 23.Henri 8. ) et nul ineuitable neccſſitie 
AX is pur 
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pur inſufficiencie ou auterment ; mes li il m poit ceo faire, 
la il mcſme ſerra ſolement charge per fozce del dit commiſſi= 
on : et i| dit que ſon reaſon rendue en Bookes caſe tmplie tat, 
S.carauterment poetefte que tout le pais ſeri ſurround, qi 
reaſon purpozt ſon intention que touts queux auotent ter- 
res en danger ne ſerront charge,mes encaſede inſuffictencie 
de ceſtuy que eſt lie, ou pur auter treuitable neceſlitie, 


Mich. 


 Wainelin 


Mich. 7. Jacobi Regis. 


Caſe del Iſle de Elie. 


WRAY N caſe fait referre peries ſeigniozsdel couri= _".",, 


$S— XI celal Coke chiefe Juſtice del banke, Danic! 

KEN & Foſter Juftice del common Banke, con« 
cernaunt vn decree fait per les commiſſio- 
IEA ers de Sewers pur feaſant dun nonelt 
S—_ rjer deins le Jfſle deElte, Et in effect k caſe 
fuit tiel 2 les commiſſioners de Sewers ount de cree que 
bn novel riuer ſerra cut ont del veiel river de Owe, per ie 
maine ſoile detts meſine te Jfle per ſcp: miles reſque - al 
auter part de meſme le riuer,# pur le feaſauns deceoils ount 
ſeueralment taxe cibten Fen, Dzaiton, Damſey , Duer 
gham, Rampton, Cottenham, + ncut auters villes 
detns le countie de Cambzidge hozs del dit Jfle, come leg 
inhabitants del dit Jle.vletaxe fuit general, ceſtaſſauoire, 
_ tantdevnville, * tant de vn auter, et tic de fingulis. Et in 
- ceſtcaſe deux queſtions fuerount moue 2 1, > les commil= 

fioners de Sewers potent per fozce 5 lour commiſſion faire 
tielnouel riner , ounemp, 2, f tiel general taration ſur 
le ville fuit loyal ounemy, Quant al pzimer, eſt a veier 
guel poet eſte fait per le common ley denaunt aſcun eſtatute 
ent fait, Et eſt aſſauoitre que per le common lep deuant 
leſtatutede 6.H.6.cap. 5. le roy doit de D2oit ſauer # Defen- 
der fon rotalmcibfi vers le mere come vers les enemies. que 
{ls ne ſerf (arround ou degaRt, et ary de putd que ſes ſub- 
tects eyent lonr paſſage ple rotalme per ponts et chemyns 
inſafegard: HG ſont — 
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Caſe de }fle de Elie. 


ou les ſewers ou gutters ne ſont eſcourezq le ewe dulces ne 
poient auer lour direct courſe, le roy Deuer faire vin commil- 
fion denquif x deoyer # terminer. ceux defanits; quelcom- 
million appeert ine Regiiter interiesco IS de oyer & 
terminer.#n quel eſt dft,Nos'co quod rarione digniracis noſtre 
regiz,ad prouidendum fſaluarioni regni noſtri circumquaque ſy- 
mus aſtriQti,8c.Ct a ceo accozd leſtatute de 6.H.6.cap.s. #le- 
ſtatute de 23.H.8.cap.5.# quant aceo Vide vn notable pzeſi= 
dent Paſch.44.E.3.Midd' 2.coram rege, Preceptii eft vicecom' 
quod diſtringat A.B.& alios quod ipſidefeftus walliarii erg” ter. 
ras ſuas reparant,8 ſi ipſi fuſhcientes non fuerunt "quod diſtri 
omnes renentes terrarum,&c.qui defenſionem, commodum, fal- 
uam&,vel damnum ratione reparationis,ſeu non reparationis wal- 
liz przdiz habent,ſeu aliquo modo haberepoterint, ita quod 
ile tenentium prediforum, tuxta quantitatem tenur# ſua 
ibidem, contributionem prxfatis A,B. & alijs ad wallias las 

faciendas & xeparandasfacjant indilare : quel- recogd fnit De= 

. , _ uantaſcunactdeparl que limit aſcun fame delcom- 4 

> » Kt, miſſion, JLe 2.choſe obſeriable in igdit commiſſion alcomon 
/- leyeſfeſiclauſe,ad huiul. wallias, foffata, gurturasgſneras, pon- 
res,calcera,8& gurgitesinlacis neceſ{arijs zeparand$8&quotieſcun- 

que & vbi neceſle tuexitde nouo facicnda, per quEappiert, que 

perle comiſſion in le-Rcgiiter al comon ley,, queles aunctent 
mures,gutters, # ſewers poet fe repaire ou nonelment fait, 

4 ——- Megnut nouels mures.gutters,qu ſewers per fozce del dit 
*-7  Ccomiſſionpoit ce fait, Donqueeſt aveier-in queux caſes les 
ſtatutes ount fait puiſioninceux caſes 3 #eft aſauoire, que 
leſtatute de 6.H.6.cap.5.enlarge le comiſſion & :;fuit al-com:z 

mon ley,car ouceux parols (de nouo facienda )referre foleme 

al ancient mures.gutters,ſewers,xc, le dit act ad ceux pa= 

rolg,8 cadem & aliaquorieſcunq,; & vbineceſle fyerit de nouo 
facienda,queur pols (alia) eſteant.adde al fozifz comiſſion, 

Donont aux comiſſioners power a faire nouels mures, gut= 
turs.ſewers,#c, mes ceſt act ne endure fozſque pur 1 0, ang, 

Xper 18.H.6.c. 10.autiel comiſſion futt eſtablie- pur ro, ans, 

et p 23.H.6.c.pur 15,083 P 12.E-4-cap.6.pur 1 5,4ng.et per 

4.Henr 7. pur 25,ans, & per 6.Henrs. cap. ro. pur 10, ang, 

et telque le p2zocheine -parliament, et puis leſtatute de 

23. Hen? 3.cap.5. fuitfait ;-que recite nul des fozmer acts coe 

les auters fount,mes enact que ſert enapzes commiſſion de 

ſewers according tothe manner, tenor, torme, & effect hereaf- 


ter enſuing , &reherſele fozme del commiſſion de verbo in 
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Caſe del|flede Ele. 
yerbum ; quel commiſſion omit les dits pardls (8 alia) itt- 
ſte le comiſſion tn ceft point que fuit al comon ley, lex parols 
del act de = 3.H.8. eſteant, And alſo ro reforme, repaire &ame&d 


the ſ{1id walls, ditches, bankes, gtitrers, ſewers;&6c. and the fame 
(omitting theſe words, and other) as often and where'neede 


& ſhallbee,/to make newe, et le fozmer clauſe concernantefte- 
cuttion des fozmer ttatutes et o2dinances eft reftraine' oue 
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reux parols. rouching the premiifes, que referront ſfolement 
arepatrer launcient mures ou ſewers, out de faire eux no- 
nel; # aury vn ſubſequent clauſe, Thar 2!l and cuery ſtatute 
&c, heretofore made concerning the' premiſles (- que reſtraine 
ceſt clanfe ve ſupra ) not being contrarie to this prefent' act, 
nor heretofore repealed , ſhall ſtand, bee good and effeuall 
for euer : iftht & CC Fuit reſolue perles dits Juſtices, q per 
fozce del dit comiſſion found ſur lact de 23.Hen.s. les com- 
millioners ne potent fatre le dit nouel riuer hozs del maine 
kerre pur quater cauſes.: 7, que ceſt act pzefcribe le manner 
et fozme Del commilſion in expzeſle parols, que extendount 
folement al reparation et nonel feaſaunt des auncfent 
mures, gutters, #r, 2, que ceux-parols, ctalia, que fac- 
rount include in leſfatutede 5.Henric' s. et tonts les dits 
acts, ſont omis hozs de ceſt commiſſion: 3, touts les fo2- 
meracts fuerount pur vn femps., mes celk act que effablie 
ceſt comiſſion eſt fait perpetuell per leſtatute de 3. Edward 
6.capit' $. et purceo ſerf dure a enlarger ceo ouſter les pa- 
rols, et adoner power aux commiſſioners a trier nouell in= 
uenttons al charge de pays, queurx peraduenture ne vnques 
p2zendzont bone effect,meg vitatriracſt curifſima: 4,appiert pt 


'Regiſtre,in Pt bytefe de Ad quod damnum to.252. F.N.B.225. 


que \{aunctent folle ou treche veignant del mier a vn ville, 
per que bateux ou veſſels vſe de paſſer al dit ville, o2e > ceo 
fott eſtoppe per le outrage del mere,+ home votlle ſuer al roy 
dauer licence a faire nonel trenche et de eſtopper launcient 
krenche.tl content pzimes ſuer Ad quod damnum a ſcauer a 
guel damage ceo ſerf al roy ou ag auters ; per que et per le 
briefeinle Reegiſtre de anriqua rrenchea obſtruenda '& noua 
faciendaſcn habenda, apptert que nul tiel nonel trenche on 
riter que curgera al mter poet eſtre fait ſauns briefe de 


Adquoddarunii. fur cde obteifi licence le Koy aceo faire,cat | 


ff aſcun commiſſioners potent ceofaire cx officio, grand in= 

couenience ſur £ pur p2tnat lucre poit enſuer, cibfi þ pnb':qz 

damage ou topping deg haufs (q ſont les pozts del ___ 
c 
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- Caſe del Iflede Elie. 


et auters common riuers, come particularnuſance ef pzein=, 


dice al pztuate homes, per ſurrounding de lour tcrreset in-' 


heritance, Ct pur ceo tiels nouel rivers ne potent eftre fait 
ſance licence le roy foundue fur bztefe de Ad quod damnum, 
, Videbyiefe de Ad quod damnum in tiel cafe, quia optimum. 
\(- Wesfuit reſolue,que ficome nouel inuentions,come dun ar- 

tificial Yolin de etecter le-ewe, ou dun grand river hozs del 
maine terre, # auticis ſemblables, ne ſont garraut per le dit 
commiſſis ſur le dit act de 23.H.3.quianihil ſcmecl inuentt eſt 
& perfetum,i(lit gat vn veiel ſewer eFnouelitdeſte fait ou 
clenſe,aſc petit alterac,tn reſpect del natural change del cur- 
rent ou autermt, pur le publique bien detiel lieu (x iMint in 
auticis caſes ſemblables) poet cſte fait : Jllint qiit vn aun= 
cient mure ple extreme rage delewe eſt dirupt,a pzeſerfi leg 
tres deins me leuel delinunda7vnayf mure, in caſe de in- 
cujtable necefſity.Þ ie bien publique de ceff part,poct cſte fait 
a defederle people #lour tres deinz3 le leuel,car cet mane 
de defence p walling neſt pag nouel inuenc, meg auncict voy 
et meane bien appzoue per experience, & le matter ceo neſt 
fozſque nouel feaſans del ancient waliu lier per ineuitable 
neceſſitie pluis apt que laut : mes ip le timely reparatio del 
veiel mure lextreme peril poet eſte auoide, nul aut doet eſte 
fait, car fi aſſuctis mederi poſſis nouanon ſunttentanda,mez qfit 
nouel inuentions ſont pzopole,coe eſt auantdit, ils ſont a- 
perrfit pzofitable, nul owfi del terre la votile denier a fayze 
contribuc pur ſon bone aduantage , et donqs ceo doit fe fait 
per lour voluntary conſent et charge, ct nemy p coerip fozce 
Del dit commiſſion de Sewers ſurle dit act de 23.H.$. meg 
aſcuns foits qfit le publique bien eſt ptended, vn p2tuate be= 
nefit eſt intended ; et ſt aſcun tiel nouelinuention ſoit 11 ve= 
ritie (+ raro aut nunqui fir) bone þlebien publique, & vn nul 
coſent poet eſte obteine alfeſance de c.donqs 1a eſt nul reme= 
dy mes acomplaiain parliarſit # laa puider reliefe,come fir 
TIohn Popha tades chtefe Juſtice Dengliterre ſit, q exhibite 
bil in parliart. ai 3-Iac þ feſant dun nouel rifi in le dit Jfle, 
le quel il m ſurſon grand charge ad comence, ſachant q ſang 
act de parliarſit nul poet eſte arcte per force del comiſſion de 
Sewers acontributer a tiel nouel attempt, mes le bill fuit 
tout ouſterritretect, 

C Fuit auxyreſolue, que nul poet eſte tare versle repa- 
rac,xc,mes ceur que ount pzeiudice. dammage.ou difaduan- 
tage per les dits nuſances ou defaults, & queur ey 

ene- 


Caſe del [flede Elie. 


benefft 5p2oftt perle refozmationou remoutng de eur:Yury, 


qletaratio,aſlefſerit,# charge doit afl ceux. qualities; : doit 


ceſolongs lequanritie De lour fres, tenerits#rents, 3 per le 
number des acres #perches;2.ſolongzrate de cheſcun per: 
ſons poxtion, tenure ou pzofit, on del quantitie del common 
de paſture, ou del {bing ou auter commoditie: # pur ceo fuit 
cleremit reſolue p eur, que le dit faration generaltht dun ſe- 
ueral ſumme in groſle þ vn ville, neſt garranteplour comic- 
ſion,mes doit auer eſte particular,ſolong legerpzes parolg 
ſur cheſcii owficon pollefloz 5 bres.tenernts, rents,xc, obſer= 
uant les dits qualities auantdits, Ct ei Deſtre obſerue que 
Cont trois maners de ſtatutes queux concernont Sewers ; 
les pur conſiſtontin defendendo & reparando wallias,ſeweras, 
&c.leg 2,in diftruendo & amouendo nocumeta,&c.lez 3,queur 
concernont ambideuxr les points, ram in deſtraendo quam in 
defendendo: del ppt ſoat font Magna charra,c.15.8 16.6.H.6. 
C1.5.18.H.6.ca.10.23.H.6.c.9.12.E.4.ca.6.4. H.7.c.1.6.H.8. 
ca.10.Ddel ſozt, ſont Magna charra, cap. 3. 25-E.3.ca.4. 


45-E.3.C-4+ 1.-H.4.C.12. 9. H.6.c.9. 12.E. 4.c.7. del tierce ſogt 


des ſtatutcs, queur concernont ambideux les fox ſorts, 
font 23.H.8.c.5. 25.H.8.c. 10. 3.F.6..8. & 13.Eliz.c.9. 
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In Curia Wardorum:. 
_ Michaoe. Jacobi Regis, 


Scropes caſe. £ 


= E caſe inter Thomas Bidges # Anne 
ANC —\ {a femeipk,z Clt + ZDCrope Eauters defE= 
SYSAV| dants fuit tiel:Nich, Scrope ſeilte in fee 
I eEM des manno2s de Yarleſton # Pount, et 
atat iſſue le dit Anne vn dez pk per nint= 
fride ſa fee,p Jndenture dated 26. 1un 23. 
Y=R >=] Eliz. pur ie pfermet de nainifride ſa feme 
et Anne lour file couenant one diuers a eſtoierſeiie des dits 
manno2s al oeps del dit Nicholas. y2inifride, et-Anne pur 
lour vies, # puis al dit Anne xa les heires de ſon cozps oue 
auters rerſi ouſter,oue vn pzouilo que fi le dit Ntch, durant 
ſon vie. ap2es les dets pay mentto in vn ſchedule annexe al 
Jndenture ſerf diſpoſe ou a determi, diſanuller, changer, 
alter, inlarger, diminiſher, ou a faire voide the vices or cſtates 
orany of them of the premiſſes or any part thereof, that then it 
ſhalbe lawfullro & for the ſaid Nicholas at all times at his plca- 
ſure,by his writing indented vnder his hand and feale ſubſcribed 
inthe preſence ofthree witneſles,to determine,difanull,&c. and 
alſo by the ſamewriting at his will & pleaſure, orany other wri- 
ting whatſocuer ſigned and ſubſcribed as is aboucſaid, to limit, 
declare & appointthe vſes of the ſame to the perſons aboucſaid, 
or to any other perſons, &c. Winifride mozuſt, le dit Nichol, 
eſpouſe Eliz. Wotice,s p Jndenture v1r'Noueb. 3 3.Eliz.fub- 
{cribe tn le pzeſence de 3. teſtmoignes inconſideracdun totn= 
ture defte fait al dit Cltz,couenat oue 1Oykes & gy 
a eltoter 
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Scroopes caſe. 
a eſtoer ſeiſte del dit mani de Harleſton al vſe del dit Nich, 


et Eltz. pur lour vieset puts al oeps des d2oit Hfes del dit. 


Nich.c.x auters conuetances del fee ſimple fuef faits aps, 
C Et fuit reſolne per les 2.chictc Iuſtices #le chicte Baron, ( 
coment que tnceft caſe neſt pas aſcun expeſſe ſignificar de 
{on purpoſe ou determinac a determiner, Diſanuller.zc, vnc 
in tant que p le dit Jndenture de ai 33.E]. tl couenit a eftoi- 
er ſeiſie al vſe deluy rm #Ddel dit Titz, adonques ſa feme, # 
puis a ſes d2oit Htes, ceo inurea 2,tntents; 1, a declare ſon 
purpoſe x determina a determift, diſanuller,xc, + per Cc ipſo 
facto les foqt vſes ceſle:s 2,le couenant in rf lendenture inz 
ure araiſer nouel vſe al dits Nich, # Eliz, ſa feme x al Hfes 
del dit Nicholas; iſſint futt reſolue in vncaſe in le banke1e 
roy inter Frampton 8& Frampton Tt 2.Iac.regis, quia non refert 
an quis intentionEſuam declarer verbis,an rebus ipſis,vel fatis,%$ 
quant il limit nouel # auters vſes, il per ſignifie ſon pur= 
poſe adeterminer x#alter les vſes parauant, C Mes fuit 
reſolue que touts incident circumltances pzeſcribe per le p- 
uiſo, quant al ſabſcription, teſtimoignes, et auters circums 
ſtances, doient eſte obſerue inle 2,Jndenture, 
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Caſuumiſtus hbriſeries. * 


I Lecaſe de Suttons Hoſpitall, Mich. 10. Iacob} Regis 
Fol.1. 
2 Mary Portingtons caſe, Trin 11.lacobi 35 
3 TIennings caſe, Tris 38.Eliz. 43 
4 LIP caſe, b Hich.1 0. Iacobi 4.6 
Le cafe del Chauncellor Maſter 
” eStalled Outbed! : TOS La | $3 
E Leueſquede Sarums caſe, Trin' 11.lacobi 38 
7 Whiſtlers caſe, Hil 10.Jacobi 63 
8 1 pe Togo 6 COPE IAONS Trin' 11.lacobi 66 
9 Lecaſedel Marſhalſey, Mich.10.larohi 68 
10 Leonard Loueis caſe, Paſih.11.lacobi 78 n 
11 Doctor Leyſiclds caſe, 7 Hil! 8.Iacobi 38 
12 Edward Seymors caſe, Mich.10.Jacobi 95 
13 Beawfagcs caſe, Mich.10.lacob!i 99 
14 Alfridus Denbawds caſe, HMich.10.lacobs 102 
15 Henry Loficlds caſe, Mich.1c.lacohi 10s 
16 Arthur Legats caſe, Mich, 10.1acobt 109 
17 RobertPilfolds caſe, Mich. 10.Jacobi I15 
18 Cheyncys caſe, HMtch.1o. Jacobs 110 
19 Le caſe del Maior & 2 : ; 
Bujpciſcs de Lite: c Mich.10.Iacobi 120 
20 William Clunscaſe, Mich,11.1acobt 127 
21 Iames Osbornes caſe, Mich.11.Iacobti 130 
22 Read& Redmans caſe, Paſch,10.Jacob#, 134. 
23 _Rich. Smiths caſe, Trin' 10.lacebt 136 
Caſes furles@, 4 Caſede Cheſter Molin Paſeb.7, Tacobi 
Commiſg. N24 Caede ChefterMolin aſch.7 acob 137 
Bon def 225 Keighleys caſe, Mich.7.Iacobs 139 
work uy 26 Caſe del iſle de Elie, AGch.7lacobl 141 
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Nominatam Tufticiariorum vtriuſque banci & Baronum Scac- 
carij.quam Seruientium ad Legem tempore ceditionis decimi hu- 
ius Comentarij. 


Edwardus Coke,miles. 
Del banke , Jlohannes Crooke,miles. 
Le Roy lohannes Doderidgc,miles. 

Robertus Houghton,miles. 


Henricus Hobar:.miles. 
Del comong)Petrus Warberton, miles. 
Banke. Humfridus Winch,milcs. 

Auguſtinus Nichols,miles. 


Laureatius Tanfield,miles. 
Del Eſche-,JGeorgius Snigge, miles. 
quer. Iacobus Altham,miles, 

Edwardus Bromeley,miles. 


Henricus Mountague, miles. 


Seruicntes _ Sherley. 
ad legem. omas Harris. 
Robertus Baker. 
aRichardus Hutton. 
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